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DISCLAIMER 

 
No responsibility whatsoever is implied or accepted by the Shire of Shark Bay for any 
act, omission or statement or intimation occurring during Council/Committee meetings 
or during formal/informal conversations with Council members or staff. 
 
The Shire of Shark Bay disclaims any liability for any loss whatsoever and howsoever 
caused arising out of reliance by any person or legal entity on any such act, omission 
or statement or intimation occurring during Council/Committee meetings or 
discussions.  Any person or legal entity who acts or fails to act in reliance upon any 
statement, act or omission does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in 
any discussion regarding any planning application or application for a licence, any 
statement or intimation of approval made by a member or officer of the Shire of Shark 
Bay during the course of any meeting is not intended to be and is not to be taken as 
notice of approval from the Shire of Shark Bay. 
 
The Shire of Shark Bay advises that no action should be taken on any application or 
item discussed at a Council meeting and should only rely on WRITTEN ADVICE 
of the outcome and any conditions attaching to the decision made by the Shire of 
Shark Bay. 
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The minutes of the Ordinary meeting of the Shark Bay Shire Council held in the Council 
Chamber at the Shark Bay Recreation Centre, Francis Street, Denham on 15 December 2021 
commencing at 3.13 pm. 
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1.0 DECLARATION OF OPENING 
 

The President declared the December 2021 Ordinary Council meeting open at  
3.13 pm. 

 

2.0 ACKNOWLEDGEMENT OF COUNTRY 
 

I would like to acknowledge the Malgana People as the traditional custodians of the 
land and sea in and around the Shire of Shark Bay.  
I pay my respects to their Elders past, present and emerging. 
 

3.0 RECORD OF ATTENDANCES / APOLOGIES / LEAVE OF ABSENCE GRANTED 
 
ATTENDANCES 
Cr C Cowell  President 
Cr M Vankova  Deputy President 
Cr E Fenny 
Cr G Ridgley 
Cr M Smith 
Cr P Stubberfield 
 
Mr D Chapman Chief Executive Officer 
Mr B Galvin  Works Manager 
Mrs R Mettam  Executive Assistant 
 
 
APOLOGIES 
Cr Bellottie  Leave of Absence granted item 6.1 of this meeting. 
 
VISITORS 
4 visitors in the gallery 

4.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS ON NOTICE 
There were no previous public questions on notice.  

5.0 PUBLIC QUESTION TIME 
The President opened public question time at 3.14 pm and as no question were put 
forward the President closed public question time at 3.15 pm.  
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6.0 APPLICATIONS FOR LEAVE OF ABSENCE 
 

6.1 APPLICATION FOR LEAVE OF ABSENCE – COUNCILLOR BELLOTTIE 
GV00010 
 
Author 
Executive Assistant 
 
 Disclosure of Any Interest 
Nil 
 
 
 Moved  Cr Stubberfield 
 Seconded Cr Ridgley 
 
 Council Resolution 
Councillor Bellottie is granted leave of absence in accordance with Section 2.25 
of the Local Government Act 1995 for the Ordinary meeting of Council scheduled 
to be held on Wednesday 15 December 2021. 

6/0 CARRIED 
 
Background 
Councillor Bellottie has applied for leave of absence from the ordinary meeting of 
Council scheduled for Wednesday 15 December 2021.  The Council in accordance 
with Section 2.25 of the Local Government Act 1995 as amended may by resolution 
grant leave of absence to a member. 
 
 Comment 
Councillor Bellottie has advised the Chief Executive Officer, he will be unable to attend 
the Ordinary meeting of Council scheduled to be held on Wednesday 15 December 
2021 and has requested leave of absence be granted by Council for this meeting. 
 
I advised it would be prudent to seek Council’s approval for the leave to ensure that 
obligations have been met in accordance with the Local Government Act.   
 
The Council may consider not granting Councillor Bellottie leave of absence but must 
include the reasons for the refusal for not granting the leave in the resolution.   
 
 Legal Implications 
Local Government Act 1995 Section 2.25 Disqualification for Failure to Attend 
Meetings 
 
(1) A council may, by resolution grant leave of absence to a member. 
(2) Leave is not to be granted to a member in respect of more than 6 consecutive 

ordinary meetings of the council without the approval of the minister. 
(3) The granting of leave, or refusal to grant leave and reasons for that refusal, is 

to be recorded in the minutes for the meeting. 
 
(4) A member who is absent, without first obtaining leave of the council, throughout 

3 consecutive ordinary meetings of the council is disqualified from continuing 
his or her membership of the council. 
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(5) The non-attendance of a member at the time and place appointed for an 
ordinary meeting of the council does not constitute absence from an ordinary 
meeting of the council – 

a) If no meeting of the council at which a quorum is present is actually held on that 
day; or 

b) If the non attendance occurs while – 
i. the member has ceased to act as a member after written notice has been 

given to the member under section 2.27(3) and before written notice has 
been given to the member under section 2.27(5) 

ii. while proceedings in connection with the disqualification of the member 
have been commenced or are pending; or 

iii. while the election of the member is disputed and proceedings relating to 
the disputed election have been commenced and are pending 

 
 Policy Implications 

There are no policy implications relative to this report.  
 
 Financial Implications 

There are no financial implications relative to this report. 
 
 Strategic Implications 

There are no strategic implications relative to this report. 
  

Voting Requirements 
 Simple Majority Required 
 
 Signatures 
 
 Chief Executive Officer D Chapman 
 
 Date of Report   14 December 2021 
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7.0 PETITIONS 
Mr Robert Morgan presented a petition to the President in relation to the proposed 
South Peron National Park. 
 
The President accepted the petition from Mr Robert Morgan and advised that Council 
would put the petition to a future Council meeting for consideration. 
 
 

8.0 CONFIRMATION OF MINUTES 
 

8.1 CONFIRMATION OF THE MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON 24 
NOVEMBER 2021 

 
Moved   Cr Fenny 
Seconded Cr Vankova 
 
Council Resolution 
That the minutes of the Ordinary Council meeting held on 24 November 2021, as 
circulated to all Councillors, be confirmed as a true and accurate record. 

          6/0 CARRIED 
 
 
9.0 ANNOUNCEMENTS BY THE CHAIR 

There will be a presentation given to Council from the Department of Biodiversity, 
Conservation and Attractions during the Council meeting by Mr Nigel Sercombe, 
Midwest Regional Manager, Mr Luke Skinner, Marine Park Coordinator and Mr Steve 
Nicholson, Gascoyne District Manager. 
 
 
 
 
Moved  Cr Smith 
Seconded Cr Ridgley 
 
Council Resolution 
That the Ordinary Council meeting be adjourned at 3.18 pm, for the presentation 
from the Department of Biodiversity, Conservation and Attractions. 

6/0 CARRIED 
 
 
 
Moved  Cr Fenny 
Seconded Cr Smith 
 
Council Resolution 
That the Ordinary Council meeting be reconvened at  4.12    pm.  

6/0 CARRIED 
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10.0 PRESIDENT’S REPORT 
GV00002 

 
Council Committee Membership 
Member Audit Committee  
Member Development Assessment Panel  
Member (Chair) Local Emergency Management Advisory Committee 
Member Western Australian Local Government Association – Gascoyne 

Zone 
Ministerial Appointment Gascoyne Development Commission 

 
Meeting Attendance 
24 November 2021 Western Australian Local Government Association – State 

Councillor Inductions 
 26   Meeting to discuss future event/s – local entities 
 29   Regional Development Australia Forum – Carnarvon 
 30   Gascoyne Development Commission – Audit / Risk Meeting 
    Gascoyne Development Commission Board meeting 

1 December Western Australian Local Government Association – State 
Council meeting  
Western Australian Local Government Association – Strategic 
Forum meeting with Minister for Local Government and Housing 

 3    Shire Christmas Function 
 15   Ordinary Council meeting 
 
 Signatures 
 Councillor    Councillor Cowell 
 Date of Report   3 December 2021 
 

Moved  Cr Fenny 
  Seconded Cr Vankova 
 
  Council Resolution 

That the President’s activity report for December 2021 be received. 
         6/0 CARRIED 
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11.0 COUNCILLORS’ REPORTS 
 
11.1 CR VANKOVA 

GV000 
 
Committee Membership    
 Member  Audit Committee 

 Deputy Delegate Western Australian Local Government Association – Gascoyne 
Zone  
 
Meeting Attendance 
2 December 2021 Waste Roundtable – Regional Local Government Waste Forum 

with Hon. Amber-Jade Sanderson MLA and Mr Reg Howard-
Smith 

5 Volunteers Day, presentation of the certificates 
6 Destination Shark Bay Working Group meeting 
15  Ordinary Council meeting 
 
 Signatures 
Councillor    Councillor Vankova 
 Date of Report   2 December 2021 

 
 Moved  Cr Smith 
 Seconded Cr Stubberfield 
 
 Council Resolution 

That Councillor Vankova’s December 2021 report on activities as Council 
representative be received. 
          6/0 CARRIED 
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12.0 FINANCE REPORT 
 
12.1 SCHEDULE OF ACCOUNTS PAID TO BE RECEIVED 

CM00017 
 
Author 
Finance Officer / Accounts Payable 
 
Disclosure of any Interest 
Declaration of Interest: Cr Cowell  
Nature of Interest: Impartiality Interest as Secretary of Pistol Club – Grant funding 
received.  
 
 
Moved  Cr Smith 
Seconded Cr Fenny 
 
Council Resolution 
That the cheques and electronic payments as per the attached schedules of 
accounts for payment totalling $472,854.66 be accepted. 
          6/0 CARRIED 
 

 Comment 
 The schedules of accounts for payment covering -  
 
 Municipal fund credit card direct debits for the month of November 2021 totalling 

$3,612.37 
 
 Municipal fund account cheque number 26951 totalling $140.03 
 
 Municipal fund direct debits to Council for the month of November 2021 totalling 

$25,954.57 
 

Municipal fund account electronic payment numbers MUNI 28943 to 29055 totalling 
$305,041.24 

 
 Municipal fund account for November 2021 payroll totalling $114,243.00 
 
 Municipal fund account for Police Licensing for November 2021 transaction number 

212205 totalling $23,863.45 
 

 No Trust fund account cheque numbers were issued for November 2021 totalling $0 
 
The schedule of accounts submitted to each member of Council on 10 December 2021 
has been checked and are fully supported by vouchers and invoices. All vouchers and 
invoices have been duly certified as to the receipt of goods and services and the cost 
of goods and services received.  

  
LEGAL IMPLICATIONS 
 Section 13.3 of the Local Government (Financial Management) Regulations 1996, 
requires that a list of payments be presented to Council on a monthly basis. 
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 POLICY IMPLICATIONS 
 There are no policy implications associated with this item. 
 
 FINANCIAL IMPLICATIONS 
 The payments listed have been disbursed throughout the month. 
 
 STRATEGIC IMPLICATIONS 
 Outcome 1.2 To improve fiscal management practices and procedures and maximise 

operating revenue and social capital.  
 
 RISK MANAGEMENT 

These payments have been paid and are subject to internal checks and appraisals and 
therefore are considered a low risk to council. 

  
Voting Requirements 

 Simple Majority Required 
 
 Signature 
 
 Author     A Pears 
 
 Chief Executive Officer  D Chapman 
 
 Date of Report    7 December 2021 
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SHIRE OF SHARK BAY – CREDIT CARD  
PERIOD – NOVEMBER 2021 

CREDIT CARD TOTAL     $3,612.37     
 
EMCD             
DATE NAME DESCRIPTION AMOUNT 

20/10/2021 BACKSAFE AUSTRALIA SCISSOR LIFT TROLLEY FOR ROSE DE FREYCINET GALLERY UPGRADE 949.30 
20/10/2021 INSTRUMENT CHOICE  PRECISION LIGHT METER ROSE DE FREYCINET GALLERY UPGRADE 181.50 

12/11/2021 SHIRE OF SHARK BAY ACCOMMODATION AT WILDSIGHTS FOR CHRISTMAS FESTIVAL MARKETS 
ENTERTAINER 

338.00 

     $1,468.80 
EMFA 

$2,143.57  
 

 SHIRE OF SHARK BAY – MUNI CHQ  
NOVEMBER 2021 
CHEQUE #  26951 

 
CHQ # DATE NAME DESCRIPTION AMOUNT 
 26951  15/11/2021 WATER CORPORATION - OSBORNE PARK WATER AND SERVICE CHARGES FOR COMMUNITY 

STANDPIPE 
140.03 

   TOTAL $140.03    
 

DATE NAME DESCRIPTION AMOUNT 
21/10/2021 TELSTRA CORP RECHARGE USB MODEM FOR TELEVISION UPGRADE TO MPEG4 30.00 
27/10/2021 MCFARLANE GENERATORS ENGINE INTERFACE MODULES PLUS 12V PANELS FOR 25KVA GENERATOR 

(PP060) 
357.50 

29/10/2021 BELONG 1GB MONTHLY TELEVISION CONNECTION WITH N-COM 10.00 
1/11/2021 MELBOURNE OFFICE SUPPLIES FIRST AID CABINET FOR RECREATION CENTRE AND BINDING MACHINE FOR 

DEPOT 
637.17 

4/11/2021 IKEA FURNITURE FOR ROSE DE FREYCINET GALLERY UPGRADE 992.00 
5/11/2021 RIB BLOOMS FLOWERS – GET WELL FOR STAFF MEMBER 116.90 
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 SHIRE OF SHARK BAY – MUNI DIRECT DEBITS  
NOVEMBER 2021 

 

DD # DATE NAME DESCRIPTION AMOUNT 
BPAY 05/11/2021  AWARE SUPER SUPERANNUATION CONTRIBUTIONS -182.98  
BPAY 05/11/2021  GESB SUPERANNUATION CONTRIBUTIONS -518.51  
DD16357.1 07/11/2021 URL NETWORKS PTY LTD OCTOBER 2021 SHIRE VOIP PHONE CHARGES -196.16 
DD16360.1 07/11/2021 SUNSUPER PTY LTD SUPERANNUATION CONTRIBUTIONS -222.11 
DD16360.2 07/11/2021 SPIRIT SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -394.54 
DD16360.3 07/11/2021 COLONIAL FIRST STATE SUPERANNUATION CONTRIBUTIONS -463.83 
DD16360.4 07/11/2021 MERCER SUPER TRUST SUPERANNUATION CONTRIBUTIONS -448.23 
DD16360.5 07/11/2021 NGS SUPER SUPERANNUATION CONTRIBUTIONS -67.31 
DD16360.6 07/11/2021 CBUS SUPER SUPERANNUATION CONTRIBUTIONS -241.58 
DD16360.7 07/11/2021 SUN SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -385.43 
DD16360.8 07/11/2021 MTAA SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -433.95 
DD16360.9 07/11/2021 NATIONAL MUTUAL RETIREMENT FUND SUPERANNUATION CONTRIBUTIONS -427.47 
DD16372.1 21/11/2021 SUNSUPER PTY LTD SUPERANNUATION CONTRIBUTIONS -222.11 
DD16372.2 21/11/2021 SPIRIT SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -278.90 
DD16372.3 21/11/2021 COLONIAL FIRST STATE SUPERANNUATION CONTRIBUTIONS -463.83 
DD16372.4 21/11/2021 MERCER SUPER TRUST SUPERANNUATION CONTRIBUTIONS -442.89 
DD16372.5 21/11/2021 NGS SUPER SUPERANNUATION CONTRIBUTIONS -83.36 
DD16372.6 21/11/2021 CBUS SUPER SUPERANNUATION CONTRIBUTIONS -241.58 
DD16372.7 21/11/2021 SUN SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -433.95 
DD16372.8 21/11/2021 MTAA SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -433.96 
DD16372.9 21/11/2021 NATIONAL MUTUAL RETIREMENT FUND SUPERANNUATION CONTRIBUTIONS -410.90 
DD16378.1 29/11/2021 EXETEL PTY LTD INTERNET CHARGES FOR SHIRE BUILDINGS -374.97 
DD16360.10 07/11/2021 AWARE SUPER SUPERANNUATION CONTRIBUTIONS -3964.67 
DD16360.11 07/11/2021 REST SUPERANNUATION CONTRIBUTIONS -1982.14 
DD16360.12 07/11/2021 HOSTPLUS PTY LTD SUPERANNUATION CONTRIBUTIONS -841.89 
DD16360.13 07/11/2021 ESSENTIAL SUPER SUPERANNUATION CONTRIBUTIONS -410.90 
DD16360.14 07/11/2021 AUSTRALIAN SUPER SUPERANNUATION CONTRIBUTIONS -1893.21 
DD16360.15 07/11/2021 BT SUPER FOR LIFE SUPERANNUATION CONTRIBUTIONS -236.52 
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DD # DATE NAME DESCRIPTION AMOUNT 
DD16372.10 21/11/2021 AWARE SUPER SUPERANNUATION CONTRIBUTIONS -3805.31 
DD16372.11 21/11/2021 REST SUPERANNUATION CONTRIBUTIONS -1952.29 
DD16372.12 21/11/2021 HOSTPLUS PTY LTD SUPERANNUATION CONTRIBUTIONS -955.58 
DD16372.13 21/11/2021 ESSENTIAL SUPER SUPERANNUATION CONTRIBUTIONS -410.90 
DD16372.14 21/11/2021 AUSTRALIAN SUPER SUPERANNUATION CONTRIBUTIONS -1893.21 
DD16372.15 21/11/2021 BT SUPER FOR LIFE SUPERANNUATION CONTRIBUTIONS -239.40 
   TOTAL $25,954.57  

 
 

SHIRE OF SHARK BAY – MUNI EFT  
NOVEMBER 2021 
EFT  28943-29055 

 
EFT # DATE NAME DESCRIPTION AMOUNT 
EFT28943 01/11/2021 JAMES SNR POLAND BOOKEASY OCTOBER 2021 -28.00 
EFT28944 01/11/2021 SHARK BAY AVIATION BOOKEASY OCTOBER 2021 -3555.20 
EFT28945 01/11/2021 BAY LODGE MIDWEST OASIS BOOKEASY OCTOBER 2021 -316.00 
EFT28946 01/11/2021 BLUE LAGOON PEARLS BOOKEASY OCTOBER 2021 -2368.00 
EFT28947 01/11/2021 DENHAM SEASIDE CARAVAN PARK BOOKEASY OCTOBER 2021 -1881.84 
EFT28948 01/11/2021 HARTOG COTTAGES BOOKEASY OCTOBER 2021 -1615.10 
EFT28949 01/11/2021 HAMELIN POOL CARAVAN PARK AND 

TOURIST CENTRE 
BOOKEASY OCTOBER 2021 -150.55 

EFT28950 01/11/2021 HERITAGE RESORT BOOKEASY OCTOBER 2021 -3462.80 
EFT28951 01/11/2021 INTREPID DRONE SERVICES BOOKEASY OCTOBER 2021 -120.00 
EFT28952 01/11/2021 ISLAND LIFE ADVENTURES PTY LTD BOOKEASY OCTOBER 2021 -9267.00 
EFT28953 01/11/2021 MONKEY MIA YACHT CHARTERS 

(ARISTOCAT) 
FAREHARBOR OCTOBER 2021 -8552.20 

EFT28954 01/11/2021 MONKEYMIA WILDSIGHTS BOOKEASY OCTOBER 2021 -169.84 
EFT28955 01/11/2021 DENHAM NATURETIME - 4WD 

TOURS/PHOTOGRAPHY TOURS 
BOOKEASY OCTOBER 2021 -1447.60 

EFT28956 01/11/2021 OCEANSIDE VILLAGE BOOKEASY OCTOBER 2021 -350.00 
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EFT # DATE NAME DESCRIPTION AMOUNT 
EFT28957 01/11/2021 SHARK BAY DIVE AND MARINE SAFARIS BOOKEASY OCTOBER 2021 -3441.84 
EFT28958 01/11/2021 SHARK BAY HOTEL MOTEL BOOKEASY OCTOBER 2021 -1623.50 
EFT28959 01/11/2021 SHARK BAY CARAVAN PARK BOOKEASY OCTOBER 2021 -1591.04 
EFT28960 01/11/2021 SHARK BAY 4WD TOURS BOOKEASY OCTOBER 2021 -2096.40 
EFT28961 01/11/2021 SHARK BAY COASTAL TOURS BOOKEASY OCTOBER 2021 -1883.20 
EFT28962 01/11/2021 SHIRE OF SHARK BAY BOOKEASY AND FAREHARBOR COMMISSION 

OCTOBER 2021 
-6969.88 

EFT28963 01/11/2021 SHARK BAY SEAFRONT APARTMENTS BOOKEASY OCTOBER 2021 -336.16 
EFT28964 01/11/2021 WULA GURA NYINDA ECO ADVENTURES BOOKEASY OCTOBER 2021 -2820.40 
EFT28965 08/11/2021 DRAGONFLY MEDIA METRO CAD CONVERSION REQUIRED FOR SHARK 

BAY SINK YOUR TEETH IN ADVERTISEMENT DURING 
THE BACHELORETTE 

-99.00 

EFT28966 08/11/2021 NAPA AUTO PARTS FLASHER RELAY FOR FREIGHTLINER (P174) -12.65 
EFT28967 08/11/2021 AUSTRALIA POST OCTOBER 2021 SHIRE POSTAGE -272.05 
EFT28968 08/11/2021 BOC LIMITED GAS HIRE CONTAINER SERVICE CHARGES -124.22 
EFT28969 08/11/2021 BOB WADDELL & ASSOCIATES CONTRACT RATES OFFICER FEES -1584.00 
EFT28970 08/11/2021 CITY OF GREATER GERALDTON BUILDING CERTIFICATION SERVICES - JULY TO 

SEPTEMBER 2021 
-2066.84 

EFT28971 08/11/2021 CONTROLLED IRRIGATION SUPPLIES 
AUSTRALIA 

SPRINKLER PARTS FOR RECREATION CENTRE 
GROUNDS 

-110.00 

EFT28972 08/11/2021 DENHAM MEATS COUNTRY CREW BUTCHER ACCOUNT -152.09 
EFT28973 08/11/2021 REFUEL AUSTRALIA (formerly GERALDTON 

FUEL COMPANY) 
MONTHLY BULK FUEL ACCOUNT - OCTOBER 2021 
DEPOT FUEL, OIL AND FUEL FOR EMCD VEHICLE 

-12090.59 

EFT28974 08/11/2021 HORIZON POWER OCTOBER 2021 STREET LIGHTING -4209.45 
EFT28975 08/11/2021 HERITAGE RESORT CATERING FOR WALGA EMERGENCY MANAGEMENT 

TRAINING 2-5 NOVEMBER 2021 
-800.00 

EFT28976 08/11/2021 GRAYT MAINTENANCE SOLUTIONS PART SUPPLY OF MATERIALS - SBDC ROOF 
FLASHINGS 

-3300.00 

EFT28977 08/11/2021 JASON SIGNMAKERS DISCOVERY CENTRE CEILING SIGNS -418.58 
EFT28978 08/11/2021 LANDGATE (WA LAND INFORMATION 

AUTHORITY) 
GROSS RENTAL VALUATIONS CHARGEABLE 
SEPTEMBER 2021 

-70.40 
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EFT # DATE NAME DESCRIPTION AMOUNT 
EFT28979 08/11/2021 MARKET FORCE PTY LTD SPECIAL COUNCIL MEETING ADVERTISEMENT -192.90 
EFT28980 08/11/2021 OFFICEWORKS LTD SHIRE OFFICE STATIONERY -609.75 
EFT28981 08/11/2021 PURCHER INTERNATIONAL PTY LTD SERVICE FILTERS FOR FREIGHTLINER (P174) -561.15 
EFT28982 08/11/2021 PROFESSIONAL PC SUPPORT SOFTWARE SETUP AT DEPOT RECORDS ROOM -192.50 
EFT28983 08/11/2021 PR POWER NEW 20KVA DIESEL GENERATOR (PP190) -15357.10 
EFT28984 08/11/2021 LYONS ENTERPRISES-SHARK BAY CAR 

HIRE 
CAR HIRE FOR CARNARVON MEDICAL STAFF 
TRANSFER - OCTOBER 2021 

-729.30 

EFT28985 08/11/2021 RAY WHITE REAL ESTATE SHARK BAY RENT FOR 12 MEAD STREET - 15 NOV TO 12 DEC 2021 -1100.00 
EFT28986 08/11/2021 WINC AUSTRALIA PTY LIMITED NEW PHOTOCOPIER FOR SHIRE OFFICE INCLUDING 

ONSITE ASSEMBLY AND SERVICE AND PARTS FOR 
DEPOT PHOTOCOPIER 

-12259.21 

EFT28987 08/11/2021 TOWN PLANNING INNOVATIONS GENERAL PLANNING SERVICES - OCTOBER 2021 -4331.25 
EFT28988 08/11/2021 T-QUIP BLOWER BELT FOR RIDE ON MOWER (P192) -27.25 
EFT28989 08/11/2021 AFGRI EQUIPMENT NEW WINDOW AND ISOLATOR FOR SKID STEER 

(P161) 
-1146.51 

EFT28990 08/11/2021 WA HOLIDAY GUIDE PTY LTD BOOKEASY MARKETING FEE - OCTOBER 2021 -111.49 
EFT28991 21/11/2021 AUSTRALIAN TAXATION OFFICE OCTOBER 2021 BAS -43285.00 
EFT28992 15/11/2021 AMANDA KERR GYM CARD DEPOSIT REFUND -20.00 
EFT28993 15/11/2021 AIYANA JOAN CHRISTI WRIGHT SBDC MERCHANDISE -385.00 
EFT28994 15/11/2021 BUNNINGS BUILDING SUPPLIES PTY LTD SBDC ROSE DE FREYCINET GALLERY UPGRADE – 

UNIVERSAL LEVEL, HAMMER DRILL KIT, 
SCREWDRIVER KIT, COTTON GLOVES 

-475.99 

EFT28995 15/11/2021 BRIAN CHILD REPLACEMENT OF BROKEN DRAIN - MENS SHED -400.00 
EFT28996 15/11/2021 BOOKEASY AUSTRALIA PTY LTD BOOKING COMMISSION FOR BOOKEASY - OCTOBER  -957.21 
EFT28997 15/11/2021 BATTERY MART NEW BATTERIES FOR SOLAR STREET LIGHTS AT 

LITTLE LAGOON 
-577.50 

EFT28998 15/11/2021 BOB WADDELL & ASSOCIATES CONTRACT RATES OFFICER FEES -264.00 
EFT28999 15/11/2021 KM & SJ CAPEWELL REPAIRS TO FORESHORE SHADESAIL -100.00 
EFT29000 15/11/2021 CAITLYN MC CARTHY LIBRARY CARD DEPOSIT REFUND -50.00 
EFT29001 15/11/2021 DENHAM MEATS COUNTRY CREW BUTCHER ACCOUNT -110.70 
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EFT # DATE NAME DESCRIPTION AMOUNT 
EFT29002 15/11/2021 DUNTEC PTY LTD NEW SELF BUNDED FUEL TANK INCLUDING DELIVERY 

TO SITE - TAMALA CAMP 
-29221.50 

EFT29003 15/11/2021 DEBORAH ANN WILKES GYM TOKEN DEPOSIT REFUND -20.00 
EFT29004 15/11/2021 ETCHED GLASS DESIGN SBDC MERCHANDISE -1967.00 
EFT29005 15/11/2021 DENHAM IGA X-PRESS OCTOBER 2021 SUPERMARKET ACCOUNT  -2211.90 
EFT29006 15/11/2021 EMU TRACKS SBDC MERCHANDISE -485.76 
EFT29007 15/11/2021 SHARK BAY SUPERMARKET OCTOBER 2021 SUPERMARKET ACCOUNT -482.29 
EFT29008 15/11/2021 FAR WEST ELECTRICAL ELECTRICAL SUPPLY AND INSTALL FOR MENS SHED -20956.77 
EFT29009 15/11/2021 GERALDTON MOWER & REPAIRS 

SPECIALISTS 
CARBURETTOR FOR MOWER (PP076) -347.60 

EFT29010 15/11/2021 TOLL IPEC PTY LTD FREIGHT ACCOUNT -31.19 
EFT29011 15/11/2021 KEYS THE MOVING SOLUTION REMOVALIST RELOCATION COSTS - CEO FURNITURE -6487.10 
EFT29012 15/11/2021 SHARK BAY MARINE AND HARDWARE REPLACE ROOF ON X 1 PENSIONER UNITS -13703.78 
EFT29013 15/11/2021 OFFICEWORKS LTD STATIONERY FOR SBDC -499.91 
EFT29014 15/11/2021 PROFESSIONAL PC SUPPORT ADDITIONAL IP ADDRESS FOR NEW SHIRE OFFICE 

PHOTOCOPIER 
-38.50 

EFT29015 15/11/2021 PAPER PLUS OFFICE NATIONAL SOLAR CONTROLLER FOR LITTLE LAGOON LIGHTS -31.90 
EFT29016 15/11/2021 R & L COURIERS MONTHLY FREIGHT ACCOUNT - OCTOBER 2021 -1256.64 
EFT29017 15/11/2021 SHARK BAY BUSINESS AND TOURISM 

ASSOCIATION 
SHARK BAY BUSINESS & TOURISM ASSOCIATION 
MEMBERSHIP 2021/2022 

-275.00 

EFT29018 15/11/2021 SHARK BAY SERVICES NEW BATTERIES FOR HINO (P178) -520.00 
EFT29019 15/11/2021 SHARK BAY CLEANING SERVICE STRIP AND RESEAL OF GYM FLOOR - MARCH 2021 

AND VACATE CLEAN OF CEO HOUSE 
-1399.20 

EFT29020 15/11/2021 SHARK BAY PISTOL CLUB INC COMMUNITY ASSISTANCE GRANT - ROUND 1 
2021/2022 

-3200.00 

EFT29021 15/11/2021 ST JOHN AMBULANCE ASSOC. - SHARK 
BAY SUB CENTRE 

FIRST AID COURSE FOR SHERRY LINDSEY - SBDC 
STAFF 

-160.00 

EFT29022 15/11/2021 SAFE MASTER SAFETY PRODUCTS RECERTIFICATION HEIGHT SAFETY SYSTEM - REC 
CENTRE AND SBDC 

-2262.00 

EFT29023 15/11/2021 SUNPRINTS CLOTHING COMPANY SBDC MERCHANDISE -3652.28 
EFT29024 15/11/2021 WREN OIL OIL DISPOSAL CHARGE - DEPOT -33.00 
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EFT # DATE NAME DESCRIPTION AMOUNT 
EFT29025 25/11/2021 ASHLEIGH HELEN BUCHHOLZ REIMBURSEMENT FOR BALLOONS PURCHASED – 

THANK A VOLUNTEER DAY 
-4.00 

EFT29026 25/11/2021 ARTHUR EYRE ELECTRICAL PTY LTD REATTACHMENT AND ALIGNMENT OF SAT DISHES ON 
PENSIONER UNIT BLOCK 5,6,7 

-385.00 

EFT29027 25/11/2021 ASM ECLIPSE PTY LTD SBDC MERCHANDISE -115.50 
EFT29028 25/11/2021 ABC FOUNDATION PTY LTD REFUND ON DOUBLE PAYMENT  -88.00 
EFT29029 25/11/2021 ANDREA PEARS REIMBURSEMENT FOR XMAS LOLLY BAGS, 

WRAPPING PAPER AND LOLLIES 
-62.23 

EFT29030 25/11/2021 SHARK BAY AVIATION AIRCHARTER - WALGA ZONE MEETING IN 
CARNARVON 

-700.00 

EFT29031 25/11/2021 SHARK BAY SCHOOL SPONSORSHIP OF END OF YEAR BOOK AWARDS - 
ACHIEVEMENT AWARDS 

-146.38 

EFT29032 25/11/2021 HOSPITALITY CARNARVON STAFF AND COUNCILLOR ATTENDANCE TO 
REGIONAL DEVELOPMENT AUSTRALIA MEETING IN 
CARNARVON  
29-30 NOVEMBER 2021 

-477.00 

EFT29033 25/11/2021 CHUBB FIRE & SECURITY LTD NEW KEYPAD FOR SBDC EXIT DOOR -544.94 
EFT29034 25/11/2021 HOWARD COCK SBDC MERCHANDISE -180.00 
EFT29035 25/11/2021 CANDICE USZKO SALARY SACRIFICE COMMUNICATIONS -79.00 
EFT29036 25/11/2021 FAR WEST ELECTRICAL RECORDS ROOM UPGRADE - FINALISATION OF 

CABLING, WIFI & ETHERNET POINTS 
-1639.90 

EFT29037 25/11/2021 C.M & G.D BELL HIRE OF SKID STEER BUSH RAKE -300.00 
EFT29038 25/11/2021 GYM CARE ANNUAL SERVICE AND SAFETY CHECK OF 

GYMNASIUM EQUIPMENT AND REPAIRS TO BROKEN 
EQUIPMENT 

-4636.02 

EFT29039 25/11/2021 HARRY PARSONS GYM TAG DEPOSIT REFUND -30.00 
EFT29040 25/11/2021 HORIZON POWER OCTOBER 2021 SHIRE ELECTRICITY CHARGES AND 

EMERGENCY SERVICES BUILDING ELECTRICITY 
CHARGES 

-5123.27 
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EFT # DATE NAME DESCRIPTION AMOUNT 
EFT29041 25/11/2021 RJ & D HEWITT INSTALL APPROX 150M OF 1800 HIGH PVC MESH 

FENCING – SUMP AND ERECT FENCING BETWEEN 
SHIRE DEPOT AND NEW MORGUE 

-2356.50 

EFT29042 25/11/2021 TOLL IPEC PTY LTD TOLL IPEC FREIGHT ACCOUNT -38.15 
EFT29043 25/11/2021 JANE ELEANOR GREEN REIMBURSEMENT FOR WALGA TRAINING EXPENSES 

- TRAVEL AND MEALS 
-639.52 

EFT29044 25/11/2021 MIDWEST FIRE PROTECTION SERVICE RESET FAULT SENSOR ALARM AT SBDC -110.00 
EFT29045 25/11/2021 QUINTIS SANDALWOOD PTY LTD SBDC MERCHANDISE -490.39 
EFT29046 25/11/2021 MATTHEW WEYNBERG DIGITAL PHOTOGRAPH OF SHARK BAY AT NIGHT FOR 

DIGITAL AND PHYSICAL MEDIA PROMOTIONAL 
PURPOSES 

-200.00 

EFT29047 25/11/2021 NETWORK TEN PTY LTD ADVERTISING ON TV - SINK YOUR TEETH IN -3669.60 
EFT29048 25/11/2021 PROFESSIONAL PC SUPPORT DECEMBER 2021 MONTHLY PPS AGREEMENT AND 

SOFTWARE LICENCES, UPGRADE PERFORMED ON 
EXCHANGE 2016, SERVER MAINTENANCE AND ALTUS 
FIREWALL INFRACTURE CHANGES DUE TO NEW 
SERVER AT IT VISION 

-3041.68 

EFT29049 25/11/2021 BUCKINGHAM PEWTER SBDC MERCHANDISE -1386.00 
EFT29050 25/11/2021 RAY WHITE REAL ESTATE SHARK BAY ACCOMMODATION RECORDS MANAGEMENT 

CONSULTANT  
-3069.00 

EFT29051 25/11/2021 SHARK BAY COMMUNITY RESOURCE 
CENTRE 

RECREATION CENTRE MANAGEMENT - OCTOBER 
2021 AND INSCRIPTION POSTS 

-8904.33 

EFT29052 25/11/2021 SHARK BAY BUSINESS AND TOURISM 
ASSOCIATION 

ADVERTISING IN SHARK BAY VISITOR'S GUIDE 2022 -2400.00 

EFT29053 25/11/2021 SHARK BAY SKIPS USELESS LOOP ROAD SKIP BIN AND DOT SKIP BIN 
MONTHLY ACCOUNT– OCTOBER 2021 

-4774.00 

EFT29054 25/11/2021 SUNPRINTS CLOTHING COMPANY SBDC MERCHANDISE -6628.28 
EFT29055 25/11/2021 WEST DIGITAL TELEVISION ADVERTISING ON TV - SINK YOUR TEETH IN -979.00 
   TOTAL $305,041.24    
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SHIRE OF SHARK BAY – MUNI  
ELECTRONIC PAYROLL TRANSACTIONS 

NOVEMBER 2021 
DATE NAME DESCRIPTION AMOUNT 

9/11/2021 PAYROLL EMPLOYEE NET PAY FOR FORTNIGHT ENDING 7 NOVEMBER 2021 $57,606.00  
23/11/2021 PAYROLL EMPLOYEE NET PAY FOR FORTNIGHT ENDING 21 NOVEMBER 2021 $56,637.00  

  TOTAL $114,243.00    
 
 
 

SHIRE OF SHARK BAY  
NOVEMBER 2021 

POLICE LICENSING TRANSACTION # 212205 
 

CHQ DATE NAME DESCRIPTION AMOUNT 
212205 30/11/2021 COMMISSIONER OF POLICE POLICE LICENSING NOVEMBER 2021 23863.45        
   TOTAL $23,863.45       
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13.0 TOWN PLANNING REPORT 
 
13.1 PROPOSED FRONT FENCING – LOT 20 (22) TERRY DESCHAMPS WAY, DENHAM  
 P4203 
 
 AUTHOR 
 Liz Bushby, Town Planning Innovations 
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest:  Liz Bushby, Town Planning Innovations 

Nature of Interest: Financial Interest as receive planning fees for advice to the Shire – 
Section 5.60A of Local Government Act 1995 

 Declaration of Interest: Cr Fenny  
 Nature of Interest: Impartiality Interest as applicant is an employee 
 
 
 Moved  Cr Smith 
 Seconded Cr Ridgley 
 
 Council Resolution 
 That Council: 
 
 1. Note that: 
 
  (a) The front fence proposed for Lot 20 (22) Terry Deschamps Way, 

Denham is being advertised for public comment.  Advertising 
closes on the 23 December 2021.  

 
  (b) The front fence design complies with the ‘deemed to comply’ 

requirements of the Residential Design Codes with the exception 
that 500mm wide pillars are proposed that exceed the permitted 
400mm maximum pillar width.   

 
2. Pursuant to Clause 82(1) and 82(2) of the Planning and Development 

(Local Planning Schemes) Regulations 2015 grant (by Absolute Majority) 
delegated authority to the Chief Executive Officer to determine the 
application for a front fence on Lot 20 (22) Terry Deschamps Way, 
Denham.   

       6/0 CARRIED BY ABSOLUTE MAJORITY  
 
 

BACKGROUND 
  

• Zoning  
 

Lot 20 forms part of an area known as ‘Denham Estate’ which is land that was originally 
subdivided by LandCorp. Development WA is now the State Governments central 
development agency, and is responsible for the sale of land in Denham Estate.   
 
The lot is zoned ‘Residential’ with a density code of R15 under the Shire of Shark Bay 
Local Planning Scheme No 4 (‘the Scheme’) – refer location plan overpage.   
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There is an Outline Development Plan for the area and the existing Denham Estate 
subdivision proceeded as Stage 1.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Plan produced by LandCorp and Taylor Burrell Barnett (2004) 

Lot 20 
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As part of subdivision, Design Guidelines for Denham Estate were prepared by Taylor 
Burrell Barnett (planning consultants) and were commissioned by LandCorp.   
 
Compliance with the Guidelines is assessed by Zuideveld Marchant Hur architects on 
behalf of Development WA (state developer).   
 
The Design Guidelines require owners to submit their plans to the architects for 
assessment before lodging any planning and / or building permit application to the 
Shire.   

 
Planning approval is required for any variation to the Residential Design Codes 
irrespective of compliance with the Design Guidelines.   
 
A Building Permit (No 3393) was issued for a single house on Lot 20 on the 29 October 
2021.  The house did not require planning approval as it complied with the Residential 
Design Codes.   
 
The Denham Estate Design Guidelines include the following fencing requirements:  
 
• If fencing is provided in front of the building line (including dividing fencing), it 

must be low (less than 900mm) or visually permeable, as per the R Codes, and 
constructed of materials and colours complimentary to the building. 

• If fencing is provided on the secondary street frontage of the lot (i.e. corner lots), 
it must be low (less than 900mm) or visually permeable, as per the R Codes, for 
a minimum of 50% of the secondary street frontage, and constructed of materials 
and colours complimentary to the building.  

• The use of corrugated fibre cement, Colorbond metal and brushwood materials 
for front and secondary street fences are not permitted.  

 
The proposed fencing complies with Design Guidelines.   
 

 COMMENT 
  

• Description of application  
 
 The applicant proposes fencing in front of the existing dwelling facing Terry 

Deschamps Way, and fencing along the secondary street frontage being Oxenham 
Close.   

 
Planning approval is only required for the proposed front fencing (ie fencing in front of 
the house).   
 
The applicant has lodged elevations showing all proposed fencing.  They propose to 
use the same fencing along both the Terry Deschamps Way frontage and the 
Oxenham Close frontage.   
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A site plan is included below for ease of reference.   
 
 
 

  
 
 

  

Proposed front 
fence shown as red 
dotted line  
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The front fence is proposed to be constructed out of reconstituted limestone blocks 
with piers, and horizontal infill timber panels with 50mm gaps.   
 
The applicant has drawn elevations detailing all the fence dimensions, however the 
photo below shows comparative fencing as an example.  .   
 

 
 

• Residential Design Codes – Deemed to Comply Requirements 
 

Under the Residential Design Codes there are specific ‘Deemed to Comply’ 
requirements for front fencing.   Where a fence complies with the ‘Deemed to Comply’ 
criteria it does not need planning approval, however a separate Building Permit is still 
required.   
 
When the Western Australian Planning Commission last amended the Residential 
Design Codes (R Codes)  in July 2021, they introduced very specific fencing 
dimensions. 
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Compliance with the R Codes is summarised below:  
 

Clause 5.2.4 Street Walls and fences  Officer Comment 
Town Planning 
Innovations  

C4.1 Front fences within the primary street 
setback area that are visually permeable 
above 1.2 metres of natural ground level, 
measured from the primary street side of the 
front fence (refer Figure 12).  

Complies.  

C4.2 Solid pillars that form part of the front fences 
not more than 1.8m above natural ground 
level provided the horizontal dimension of the 
pillars is not greater than 400mm by 400mm 
and pillars are separated by visually 
permeable fencing in line with C4.1 (refer 
figure 12).  

Complies with the 
exception of the pillar 
width.  The applicant 
proposes 500mm by 
500mm pillars.  

 
Definitions  The term ‘Visually Permeable’ is defined in 

the R Codes :   
Officer Comment – 
Town Planning 
Innovations 

 In reference to a wall, gate, door, screen or 
fence that the vertical surface when viewed 
directly from the street or other public space 
has: 
 
• continuous vertical or horizontal gaps of 
50mm or greater width occupying not less 
than one third of the total surface area; 
 
 
 
 
• continuous vertical or horizontal gaps less 
than 50mm in width, occupying at least one 
half of the total surface area in aggregate; 
 

Complies.  
 
 
 
 
The horizontal wood 
panels will have a 
50mm gap, and will 
make up more than 
1/3rd of the total fence 
surface area.   
 
N/A – Complies with 
above criteria.  
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Town Planning Innovations has marked up the proposed fence dimensions on Figure 
12 from the R Codes (in red) to show the level of compliance, and the one variation 
proposed for the pillar width:  
 
 
 

 
 Above: Figure 12 extracted from the R Codes  

 
Figure 12 notes / required:  Proposed:  Comment  
H  Maximum height of visually 
 impermeable fencing 1.2m 

700mm Complies  

P1 Maximum height of pillar 1.8m 1.8m Complies 
P2 Pillar dimensions 400mm x 
400mm maximum  

500mm x 500m Variation  

V Area above 1.2 metres to be 
visually permeable  

Wood slats with 50mm gap Complies.  

 
In addition to the above, the R Codes has requirements for fencing adjacent to, and 
within 1.5 metres to any driveway (to maintain sightlines).  The proposed fence 
complies as the solid component of the fence is less than the 0.75 metre maximum 
stipulated by the R Codes.  

 
• Residential Design Codes – Alternative Design Principle  

 The proposed front fence only entails one minor variation to the ‘deemed to comply’ 
 requirements of the Residential Design Codes, being the pillar width.  
 
 Any variations has to be assessed with the alternative Design Principle which is:  
 
 ‘5.2.4 P4 Front fences are low or restricted in height to permit surveillance (as per 

Clause 5.2.3) and enhance streetscape (as per clause 5.1.2), with appropriate 
consideration to the need: 

 - for attenuation of traffic impacts where the street is designated as a primary or 
district distributor or integrator arterial; and 

 - for necessary privacy or noise screening for outdoor living areas where the street 
is designated as a primary or district distributor or integrator arterial.’ 

 
Town Planning Innovations is of the view that proposed front fence design complies 
with the alternative Design Principle (above) as it still has a low solid section, permits 
casual surveillance of the street, and will enhance the streetscape.   

1.8m 700mm  

Variation
500mm 

Wood slats 
50mm gaps 

1.1m high 
Visually 
permeable 
Infill  
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• Consultation  
 

The Shire is advertising the application for public comment due the proposed R Code 
variation.  Advertising closes on the 23 December 2021.   
 
To expedite the planning process, it is recommended that Council grant delegated 
authority to the Chief Executive Officer to determine the application following 
advertising.   

 
 LEGAL IMPLICATIONS 
 
 Planning and Development (Local Planning Schemes) Regulations 2015 -  
 
 Clause 61(1) only exempts front fencing from the need for planning approval where no 

variation to the ‘deemed to comply’ provisions of the Residential Design Codes are 
proposed.   

 
 Clause 67 outlines ‘matters to be considered by Council’ including and not limited to 

the aims and provisions of the Scheme, orderly and proper planning, any approved 
state policy, the compatibility of the development with its setting including to 
development on adjoining land, amenity, loading, access, traffic and any submissions 
received on a proposal. 

 
Clause 82(1) gives the local government the ability to delegate its powers to the Chief 
Executive Officer.  Clause 82(2) requires any delegation to be by Absolute Majority.   

 
 Shire of Shark Bay Local Planning Scheme No 4 – Explained in the body of this report.   
 
 POLICY IMPLICATIONS 
 There are no policy implications relative to this report. 
 
 FINANCIAL IMPLICATIONS 
 The Shire pays consultancy fees to Liz Bushby of Town Planning Innovations for 
 planning advice.   
 
 STRATEGIC IMPLICATIONS 
 Any decision on this application may have implications for other proposed fencing in 

Terry Deschamps Way in terms of the pillar width.   
 
 RISK MANAGEMENT 
 This is a low risk item to Council. 
 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
 Chief Executive Officer  D Chapman 
 Date of Report    5 December 2021 
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13.2 PROPOSED PEDESTRIAN ACCESS WAY CLOSURE – LOT 155 HUGHES STREET, DENHAM  
 P1077 
 
 AUTHOR 
 Liz Bushby, Town Planning Innovations  
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest:  Liz Bushby, Town Planning Innovations 

Nature of Interest: Financial Interest as receive planning fees for advice to the Shire – 
Section 5.60A of Local Government Act 1995 

 
 
 Moved  Cr Vankova 
 Seconded Cr Smith 
 
 Council Resolution 
 That Council:  
 
 1. Note that: 
 
  (a) The proposed closure of a Pedestrian Access Way known as Lot 

155 Hughes Street on Plan 12666 has been advertised for public 
comment pursuant to Section 58 of the Land Administration Act 
1997.  

  (b) Two letters of non objection were received by the Water 
Corporation and the Department of Water and Environmental 
Regulation (as per Table 1 in this report).   

 
 2. Support the permanent closure of the Pedestrian Access Way, known as 

Lot 155 Hughes Street on Plan 12666.  
 
 3. Authorise the Shire Chief Executive Officer to lodge a request seeking 

closure of the Pedestrian Access Way, known as Lot 155, to the 
Department of Planning, Lands and Heritage for formal consideration of 
the Minister of Lands. 

 
 4. Authorise the Shire Chief Executive Officer to advise the applicant, Sylvia 

Pryer, of the Council decision.   
6/0 CARRIED 

 
 

BACKGROUND 
 

• Relevant Council Decision 2014 
 

On the 5 March 2014, the then Department of Lands wrote to the Shire advising that 
the Pedestrian Access Way on Lot 155 is unmanaged and sought advice as to whether 
the Shire would accept a management order for the Pedestrian Access Way whether 
the Pedestrian Access Way was required, and if the Shire was agreeable to disposal 
of the Pedestrian Access Way into adjacent Lots 55 and 56.  
 

 A report on the matter was considered by Council on the 26 March 2014.  Council 
resolved ‘that the Department of Lands be advised that Lot 155 on plan 12666 
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comprising of a Pedestrian Access Way is not required by the Shire of Shark Bay and 
the Shire has no objection to the sale of the land to adjoining property owners.’ 

 
• Relevant Council Decision 2018 

 
At the Ordinary Meeting held on the 19 December 2018, Council resolved to initiate 
procedures to advertise potential closure of a Pedestrian Access Way known as Lot 
155 Hughes Street on Plan 12666 pursuant to Section 58 of the Land Administration 
Act 1997.   

 
 The owner of adjacent Lots 55 and 56 Hughes Street has agreed to pay all costs 

associated with the pedestrian accessway closure.   
 

 
Location Plan : Lot 155 – Pedestrian Access Way  

 
 COMMENT 
 

• Pedestrian Access Way Closure  
 

The Pedestrian Access Way is in the name of the State of Western Australia, so for all 
intents and purposes, it is considered the same as a dedicated road.   

 

Pedestrian Access Way 
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 In order to close and amalgamate this Pedestrian Access Way the Shire has to meet 
the statutory obligations under Section 58 of the Land Administration Act 1997 and 
Regulation 9 of the Land Administrative Regulations 1998.   

 
 The closure procedure includes:  
 
 1. Initiation of advertising and formal procedures by the local government to 

comply with the Land Administrative Act 1997 and Land Administration 
Regulations 1998. 

 
 2. Advertising for 35 days including a newspaper advert and letters to service 

 authorities.   
 
 3. Report to Council to consider submissions and determine whether to proceed 

to lodge a Pedestrian Access Way closure request to the Department of 
Planning, Lands and Heritage for formal consideration of the Minister of Lands.  

 
4. Assessment by the Department of Planning, Lands and Heritage and 

consideration of a purchase price.  The owner of Lots 55 and 56 will have to 
purchase the Pedestrian Access Way from the State.   

 
5. Acceptance by the proponent and payment of purchase price and other costs 

associated with the proposal.    
 
6. Completion of Pedestrian Access Way closure and disposal actions. The 

Pedestrian Access Way area may need to be surveyed.   
 
 Once any formal Pedestrian Access Way closure request is lodged to the Department 

of Planning, Lands and Heritage, then the Department of Planning, Lands and Heritage 
completes the rest of the process.   

 
• Consultation  

 
 The proposed Pedestrian Access Way closure was advertised by: 
 
 A. A publication in the West Australian newspaper on the 2 November 2021; 
 B. Letters to key stakeholders and relevant service authorities;  
 C. A sign located on site at the Public Access Way location.   
 
 Advertising closed on the 29 November 2021.  Two submissions were received and 

no objections were lodged – refer Table 1 over page.   
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Table 1 – Summary of submissions  

Department  Submission  
1. Department 
of Water and 
Environmental 
Regulation 
 
PO Box 73 WA 
6531 

Thank you for providing the Advertising of proposed pedestrian 
access way: Lot 155 Hughes St, Denham: Comment on any 
services and infrastructure for the Department of Water and 
Environmental Regulation (Department) to consider. 
 
The Department has no comments to the Advertising of 
proposed pedestrian access way.  
 
In the event there are modifications to the proposal that may 
have implications on aspects of environment and/or 
water management, the Department should be notified to enable 
the implications to be assessed. 

2. 
Water 
Corporation 
PO Box 100 
Leederville WA 
6902  

Thank you for your letter dated 1 November 2021, regarding 
the above proposal. 
 
The Water Corporation has no objection to the proposed land 
action, as it does not affect any of our services. 

 
 LEGAL IMPLICATIONS 
  

 Land Administrative Act 1997 – Part 5 deals with matters relating to public roads.  The 
procedures for road closures are set out under Section 52.   
 

 Land Administration Regulations 1998 – Regulation 9 outlines information required to 
be lodged with a road closure request to the Minister for Lands.  It includes copies of 
Council resolutions, advertising details, submissions and the local government 
comments on submissions.   

 
 POLICY IMPLICATIONS 
 There are no policy implications relative to this report. 
 
 FINANCIAL IMPLICATIONS 
 The Shire pays consultancy fees to Liz Bushby of Town Planning Innovations for 
 planning advice.   
 
 STRATEGIC IMPLICATIONS 
 There are no strategic implications relative to this report. 
 
 RISK MANAGEMENT 
 This is a low risk item to Council   
 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
 Chief Executive Officer  D Chapman  
 Date of Report    5 December 2021 
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13.3 APPLICATION SEEKING RETROSPECTIVE PLANNING APPROVAL FOR A HOLIDAY HOUSE – 
LOT 114 (127) KNIGHT TERRACE, DENHAM 

 P1011 
 

 AUTHOR 
 Liz Bushby – Town Planning Innovations 
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest: Town Planning Innovations  

Nature of Interest: Financial Interest as receive planning fees for advice to the Shire – 
Section 5.1270A of Local Government Act 1995 

 Declaration of Interest: Cr Stubberfield 
 Nature of Interest: Proximity Interest as neighbouring  property 
 Declaration of Interest: Cr Fenny 
 Nature of Interest: Proximity Interest as family owns property on Knight Terrace 
 
Cr Stubberfield and Cr Fenny left the Council Chamber at  4.33 pm 
 
 Officer Recommendation 

That Council: 
 A. Note that the application for a Holiday House on Lot 114 (127) Knight Terrace, 

Denham is being advertised for public comment.  Advertising closes on the 23 
December 2021.  

 B. Advise the Shire Chief Executive Officer that in regards to the crossover the 
following is supported:  
• Option 1 – Impose a condition to require a sealed, paved or concrete 
 crossover to be constructed within 12 months of any approval (if 
 granted); 
 OR 
• Option 2 – Vary the Policy requirement for a sealed, paved or concrete 

crossover and allow retention of the existing blue metal crossover (if 
approval is granted).  

 C. Pursuant to Clause 82(1) and 82(2) of the Planning and Development (Local 
Planning Schemes) Regulations 2015 grant (by Absolute Majority) delegated 
authority to the Chief Executive Officer to determine the application seeking 
retrospective planning approval for the existing single house on Lot 114 (127) 
Knight Terrace, Denham to be used as a Holiday House.   

         BY ABSOLUTE MAJORITY 
 
 

Moved  Cr Vankova 
 Seconded Cr Ridgely 
 
 Council Resolution 

That Council: 
 A. Note that the application for a Holiday House on Lot 114 (127) Knight 

Terrace, Denham is being advertised for public comment.  Advertising 
closes on the 23 December 2021.  

 B. Advise the Shire Chief Executive Officer that in regards to the crossover 
the following is supported:  
• Option 1 – Impose a condition to require a sealed, paved or concrete 
 crossover to be constructed within 12 months of any approval (if 
 granted); 
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 C. Pursuant to Clause 82(1) and 82(2) of the Planning and Development 

(Local Planning Schemes) Regulations 2015 grant (by Absolute Majority) 
delegated authority to the Chief Executive Officer to determine the 
application seeking retrospective planning approval for the existing 
single house on Lot 114 (127) Knight Terrace, Denham to be used as a 
Holiday House.   

      3/1 LOST AS REQUIRED ABSOLUTE MAJORITY 
 
Cr Smith is recorded as voting against the motion. 
 
REASON: Consistency with properties. 
 
Cr Stubberfield and Cr Fenny returned to the Council Chamber at 4.41 pm. 
 

BACKGROUND 
 

• Relevant Council decision : Local Planning Policy No 1 Holiday Houses in 
Residential Areas  

 
The Shire Council adopted Local Planning Policy No 1 (with modifications) at the 
meeting held in September 2020.  Council also resolved to allow a 12 month 
transitional period for owners to comply with the Scheme, and apply for planning 
approval.   

 
• Relevant Council decision : Holiday Houses  

 
On the 28 July 2021, Council adopted the following resolution at it’s Ordinary meeting; 

 
 “1. Note that: 
  (a) All new applications for any holiday house will be referred to Council for 

determination, and the initial approval period will be for 12 months.  
  (b) A flyer on Holiday Houses will be sent out with this year’s Rate Notices 

to raise public awareness of the need for planning approval for Holiday 
Houses.   

  (c) Local Planning Policy No 1 : Holiday Houses in Residential Areas can 
be viewed on the Shire website.  

 
 2. Pursuant to Clause 82(1) and 82(2) of the Planning and Development (Local 

Planning Schemes) Regulations 2015 grant (by Absolute Majority) delegated 
authority to the Chief Executive Officer to determine any subsequent planning 
applications for renewal of an existing approval for any holiday house within 
Denham townsite.   

 
3. Resolve to allow the 12 month transitional period to be between August 
 2021 and August 2022. “ 
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• Location  
 
Lot 114 is located near the corner of Knight Terrace and Fry Court.  The lot is in close 
proximity to the beach and amenities available along Knight Terrace.  A location plan 
is included below for ease of reference.   
 

 
  

COMMENT 
 

• Description of proposal  
 
 The owners have advised that they, and their family, use the existing single house on 

Lot 114 for their own holidays for at least 3 months per year, and rent it out for short 
stay when they are not occupying the house.   

 
 The owners also advise that they have rented out the dwelling as a holiday house for 

over 12 years, they use Ray White as a property manager, and believe that it is well 
managed.   

 
 They have advised that generally guests stay for less than 2 weeks at time.   
 
 The application is summarised as follows:  
 
 (i) The house accommodates a maximum of 10 persons at any one time.  
 (ii) The house has 3 bedrooms and a spare bedroom/games room.   
 (iii) There is a hardstand parking area which can accommodate at least 3 cars.  

(iv) There is good side access to the rear yard which allows for boat parking.  
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 (iv) The owners intend to continue to use Ray White as the property manager.  The 
property manager is responsible for all bookings, provision of information to 
guests, monitoring the property, ongoing maintenance, and dealing with any 
complaints.  

 (v) The lot is connected to sewer.   
 (vi) The house is marketed as ‘Castaway’ on line - Castaway – Beach Front 

Accommodation Denham | Shark Bay Holiday Accommodation Services 
(sharkbayholidayhouses.com.au) 

 
 The owners have highlighted available parking areas in red on the aerial (below).  
 

 
 
 
 
 

https://www.sharkbayholidayhouses.com.au/properties/castaway/
https://www.sharkbayholidayhouses.com.au/properties/castaway/
https://www.sharkbayholidayhouses.com.au/properties/castaway/
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 Above: Front view of house and driveway 
 

 

 
 
 Above: Photograph showing access to the side of the house to the rear yard  
 

• Zoning and Proposed Land Use  
 

 Lot 114 is zoned ‘Residential’ under the Shire of Shark Bay Local Planning Scheme 
No 4 (the Scheme).   
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Under the Scheme, Table 1 lists land uses in a table format with different symbols 
listed under different zones.   
 
Each symbol has a different meaning and determines whether Council has discretion 
to consider a land use in the corresponding zone (ie if the land use is permitted, not 
permitted, discretional or requires advertising).   
 
Part of the planning assessment involves determining which land use definition from 
the Scheme ‘best fits’ the proposal.   
 
The proposed land use is construed as a ‘holiday house’ which is defined in the 
Scheme as ‘means a single dwelling on one lot used to provide short-term 
accommodation but does not include a bed and breakfast’.    
 
Under the Scheme, the term ‘short term accommodation’ means ‘temporary 
accommodation provided either continuously or from time to time with no guest 
accommodated for periods totalling more than 3 months in any 12 month period.’ 
 
The land use of ‘holiday house’ is listed in Table 1 of the Scheme as an ‘D’ use in the 
Residential zone which ‘means that the use is not permitted unless the local 
government has exercised its discretion by granting development approval’ .  

 An extract of Table 1 is included overpage.   
 
 TABLE 1  
 

 

 
 
This essentially means that Council has discretion to consider an application for a 
holiday house in the Residential zone.    

 
• Local Planning Policy No 1 : Holiday Houses  

 
 The Local Planning Policy is relatively new and will be reviewed in the future.   
 

It reflects the requirements of the Scheme provisions, and generally accords with the 
Western Australian Planning Commission Holiday House Guidelines which 
recommend that:  

 
 (i) Holiday house registers be established;  
 (ii) A Holiday house management plans should be lodged with applications; 
 (iii) Display of a fire and emergency response plans; 
 (iv) Provision of a fire extinguisher;  
 (v) Limitations of initial approval periods.  
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 A summary of the policy requirements and compliance is included below:  
  

Policy Requirement  Comment  
1. A site plan or good quality clear aerial 

showing the existing house, existing 
buildings, driveway, and guest parking 
areas.  The location, number and 
dimensions of parking areas should be 
clearly marked on the plan.   

The owners have lodged a clear aerial 
showing access and carparking bays.   

2. An internal floor plan showing the house 
layout, the use of each room, and number 
of double, single or bunk beds per room 
(including fold out couches). 

  

The owners have lodged detailed floor 
plans showing all bedrooms, written advice 
on the number of bedrooms, and a website 
link with photos of the house and 
bedrooms.   

3. Carparking to be provided at a rate of 1 
 space every 3 guests.   

3-4 carparking bays are required.   
 
The owners have advised that a minimum 
of 3 bays can be accommodated, however 
it is noted that there are additional areas to 
the side of the house and rear that can also 
be used for parking.   
 

4. A Management Plan that addresses how 
the land use will be managed on a day to 
day basis to maximise protection of 
residential amenity, including details of how 
noise issues will be addressed by the 
Manager (handling of complaints), and full 
contact details of the Manager or employee 
of the Manager.   

 
  

A Management Plan has been prepared in 
consultation with both Ray White and 
Town Planning Innovations.  It details all 
property manager responsibilities, booking 
procedures, and procedures for 
complaints.  The plan also outlines some 
of the owners responsibilities.   
 
The Management Plan is included as 
Attachment 1.  It is similar to one already 
approved for a holiday house at 6 
Sellenger Heights in Denham Estate.   

5. A Fire and Emergency Response Plan that 
includes detailed fire escape route maps, 
provision of a fire extinguisher and 
emergency contact numbers. 

 

The Policy includes an example Fire and 
Emergency Response Plan template that can 
be modified by owners to suit their premises.   
 
The owners have lodged detailed floor plans 
that show the location of smoke detectors, a 
fire extinguisher, fire blanket, outdoor hose, 
escape routes and assembly point at the front 
of the lot.   
 
The fire escape route plans can be displayed in 
the dwelling.    

  
• Crossover  

 
 The Shires Local Planning Policy requires that all crossovers that relate to Holiday Houses be 

sealed, paved or concreted to comply with the construction specifications in the Shire’s Crossover Policy.   
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The Shires crossover policy requires a standard sealed or paved crossing comprising 

 of either - 
1. A 150 mm compacted and water bound road base driveway, sealed with two 

coat of bitumen and topped with an approved aggregate; or 
2. A minimum of 100 mm reinformed concrete over a compacted sub-base; or 
3. A minimum of 50 mm thick brick pavers.   

 
 The crossover is the section of verge in front of a lot that is used for vehicular access – refer Figure 1.  
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 The Manager of Works has inspected the lot and advises that the existing 
 crossover consist of blue metal.   
 

 
 
 Council has two options in regards to the crossover: 
 

• Option 1 – Impose a condition to require a sealed, paved or concrete 
crossover  

 
 Town Planning Innovations is of the understanding that when the Holiday House Policy 

was developed, there was significant discussion about the standards that should be 
applied.   

 
Over the past few years the Shire has been trying to raise standards and require new 
developments to install formal crossovers, both within residential areas and the 
industrial area, as a condition of planning approval.   
 
Owners can claim reimbursement from the Shire for part of the crossover cost.  
 
If Council seeks to uphold the Policy requirement a condition can be imposed to require 
installation of a sealed crossover.  Whilst there is an existing crossover it is not to the 
standard required under the Shire’s Local Planning Policy.   
 
It is recommended that if a condition is imposed to require upgrading of the existing 
crossover that it allows a 12 month period for compliance.   

 
• Option 2 – Vary the Policy requirement for a sealed, paved or concrete 

crossover  
 
 A Local Planning Policy provides guidance for decision making, however elements of 

the Policy can be varied by Council based on the individual merits of a proposal.   
 
 If Council supports a lower crossover standard then it may set a precedent for other 

holiday houses that have a similar crossover to the one existing at 127 Knight Terrace.    
 
 Given that Knight Terrace is the main street within Denham Townsite, and that a 

hardstand crossover is required by the Policy, Council may seek to uphold the Policy 
requirements.   
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• Relevant State Planning Policies and Guidelines –Bushfire Prone Areas 
 
Under the ‘deemed provisions’ of the Planning and Development (Local Planning 
Schemes) Regulations 2015 Council is to have ‘due regard’ to any state planning 
policy.  This essentially means Council has an obligation to give proper, genuine and 
realistic consideration to the requirements of ‘State Planning Policy 3.7: Planning in 
Bushfire Prone Areas’.   
 
The Shire has a mandatory obligation to consider State Planning Policy 3.7 when 
making a decision on any application where the lot is within a designated bushfire 
prone area.   
 
The Western Australian Planning Commission released State Planning Policy 3.7 and 
associated Guidelines for Planning in Bushfire Prone Areas (‘the Guidelines’) in 
December 2015.  These documents apply to all land identified as Bushfire Prone.   
 
Mapping identifying Bushfire Prone Areas is available through the Department of Fire 
and Emergency Services website.  The house is not within the declared bushfire prone 
area (pink area).   
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Town Planning Innovations is of the view that bushfire management is not an 
impediment to the proposed land use as:  

 
 (a) The house located outside of the bushfire prone area, which is shown in pink.   
 (b) The dwelling has already been constructed and the bushfire risk will not be 

increased; 
 (c) The owner has addressed fire safety by preparing a fire escape plan and 

provision of a fire extinguisher in accordance with the Shires Local Planning 
Policy No 1.   

 
 LEGAL IMPLICATIONS 
 
 Planning and Development (Local Planning Schemes) Regulations 2015 – 
 
 Clause 3 and 4 under Part 2, Schedule 2 of the Deemed Provisions contained in the 

Regulations sets out the power for local governments to make a local planning policy 
and the procedure for making a local planning policy.   

 
 The Deemed Provisions contained in the Regulations also outlines procedures for 

amending a Local Planning Policy, or revocation of any Local Planning Policy.   
 
 Regulation 1277 of the deemed provisions outlines ‘matters to be considered by 

Council’ including but not limited to orderly and proper planning, the compatibility of 
the development with it’s setting including the relationship to development on adjoining 
land, the amenity of the locality, the adequacy of proposed means of access to and 
from the site, the amount of traffic to be generated by the development, and any 
submission received.   

 
 Under the Regulations the Shire cannot consider ‘potential loss that may result from 

economic competition between new and existing businesses’.   
 
 Shire of Shark Bay Local Planning Scheme No 4 – There are specific provisions that 

apply to Holiday Houses in Residential zones under Clause 32.15 as follows:  

 32.15.1 The local government may permit a Holiday house within the Residential 
zone where, in its opinion, the use would not substantially spoil or detract 
from the residential character and amenity of the locality.   

 32.15.2 The local government shall not consider an application for development 
approval for a Holiday house unless it is accompanied by: 

  (a) A Management Plan that addresses how the land use will be managed 
to maximize protection of residential amenity, includes details of how 
noise issues will be addressed by the Manager, and full contact details 
of the Manager or employee of the Manager.  

  (b) A Fire and Emergency Response Plan that includes detailed fire 
escape route maps and addresses the provision of safety features 
including hard wired smoke detectors, provision of a fire extinguisher 
and emergency contact numbers.  

  (c)  A detailed site plan which demonstrates adequate carparking can be 
provided on site.   
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 32.15.3 The local government may have regard for the following matters when 
determining an application for development approval for a Holiday house: 

  (a) A Management Plan adequately demonstrates that the land use will 
be managed as to ensure that it will not cause nuisance or annoyance 
to the owners of adjoining or nearby residential properties; 

  (b) A manager, caretaker or a contactable employee of the Manager 
permanently resides in Denham townsite or within one hours drive of 
Denham townsite;  

  (c) A Fire and Emergency Response Plan comprehensively addresses 
 fire safety;  

  (d) The proximity of the lot to Denham townsite, the beach and/or any 
significant tourist attraction; 

  (e)  The need to encourage holiday house’s close to the Denham Town 
Centre and discourage these uses within established residential areas 
distanced from the Denham Town Centre; 

  (f) The size of the lot and density of development in the surrounding area;  

  (g) The potential for increased impact where adjacent land has been 
developed for grouped dwellings or there are small lots with dwellings 
in close proximity to each other; 

  (h) The potential for occupiers to have different behaviours and routines 
and the need to protect residents in suburban locations with daily work 
routines; and  

  (i) The location of active outdoor areas and their relationship to sensitive 
bedrooms within surrounding dwellings in a suburban environment.   

 32.15.4 The local government shall limit any initial development approval for a 
Holiday house to a maximum 12 month period.  

 32.15.5 The local government may issue subsequent Development approvals for a 
Holiday house and has discretion to limit the term of approval to one year, 
3 years or up to a maximum of 5 years as deemed appropriate by the local 
government.   

 32.15.127 The local government may have regard for any substantiated written 
complaint or evidence about mismanagement of a Holiday house in 
considering the issue of subsequent Development approvals.  

 32.15.7 Advertising signage associated with a Holiday house shall have a 
maximum area of 0.2m2 and be fully located within the lot boundary.   

 32.15.8 A Holiday house is to comply with the Residential Design Codes and/ or 
any existing Planning consent already granted for the dwelling or variation 
to the Residential Design Codes with the exception that Council has 
discretion to require a higher provision of carparking for any Holiday house 
having regard for the number of bedrooms and maximum number of 
persons to be accommodated at any one time.   

 32.15.9 Development approvals can be renewed when an owner/ applicant lodges 
a new Planning Application to the local government.  



MINUTES OF THE ORDINARY COUNCIL MEETING 

15 DECEMBER 2021 
 

Confirmed at the Ordinary Council meeting held on the 23 February 2022 – Signed by the President Cr Cowell _________  45 
 

 32.15.10 A development approval for a Holiday house is issued to a specific owner 
of a particular parcel of land, it shall not be transferred or assigned to any 
other person and shall not be transferred from the land in respect of which 
it was granted.  

  Should there be a change of the owner of the land in respect of which 
planning consent is issued the planning consent is cancelled. 

 32.15.11 A Holiday house shall not operate within the Residential zone unless it is 
registered in respect of the lot under Clause 32.15.12. 

 The Scheme also requires Holiday Houses to be registered.  The Shire needs to 
establish a Holiday House Register and properties will be included as soon as any 
planning approval is issued.   

 
 POLICY IMPLICATIONS 
 
 Explained in the body of this report.   A copy of the Local Planning Policy is included 

as a separate attachment to this report labelled Local Planning Policy No 1 – Holiday 
Houses.   

 
 Although not a local planning policy, Council should note that the Western Australian 

Planning Commission publish:  
• Guidelines on Holiday Homes and short stay use of residential dwellings 
• Planning Bulletin No 99 Holiday Homes Guidelines  
• Information on the State governments response to the short stay 

accommodation inquiry - State Government responds to short-stay 
accommodation inquiry - Department of Planning, Lands and Heritage 
(dplh.wa.gov.au) 

 
 FINANCIAL IMPLICATIONS 
 The Shire pays consultancy fees to Town Planning Innovations for general planning 
 advice.   
 
 STRATEGIC IMPLICATIONS 
 The Local Planning Policy is relatively new and will be reviewed in the future.   
 It is important to be aware that the WA Planning Commission has developed a ‘Draft 

Position Statement: Planning for Tourism and Guidelines’ which gives direction to local 
governments on managing short-term rental accommodation within their local planning 
framework. 

 The Western Australian Planning Commission Position Statement is being advertised 
until the 7 March 2021.   

 To support the changes, the Department of Local Government, Sport and Cultural 
Industries is investigating the implementation of a new State-wide registration system.  

 
 RISK MANAGEMENT 
 There are no known risks associated with the proposed development.  If the existing 

crossover standard is accepted then it may undermine the Policy requirement for a 
constructed crossover to be provided.   

 
 VOTING REQUIREMENTS 
 Simple Majority Required 

https://www.dplh.wa.gov.au/about/the-department/news,-events-and-public-engagement/news-and-events/2020/february/state-government-responds-to-short-stay-accommodat
https://www.dplh.wa.gov.au/about/the-department/news,-events-and-public-engagement/news-and-events/2020/february/state-government-responds-to-short-stay-accommodat
https://www.dplh.wa.gov.au/about/the-department/news,-events-and-public-engagement/news-and-events/2020/february/state-government-responds-to-short-stay-accommodat


MINUTES OF THE ORDINARY COUNCIL MEETING 

15 DECEMBER 2021 
 

Confirmed at the Ordinary Council meeting held on the 23 February 2022 – Signed by the President Cr Cowell _________  46 
 

 
 SIGNATURES 
 Author     L Bushby 
  
 Chief Executive Officer  D Chapman  
 
 Date of Report    7 December 2021 
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ATTACHMENT # 1 
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13.4 APPLICATION SEEKING RETROSPECTIVE PLANNING APPROVAL FOR A HOLIDAY HOUSE – 
LOT 1 (31A) HARTOG CRESCENT, DENHAM 

 P4181 
 

 AUTHOR 
 Liz Bushby – Town Planning Innovations 
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest: Town Planning Innovations  

Nature of Interest: Financial Interest as receive planning fees for advice to the Shire – 
Section 5.31A0A of Local Government Act 1995 

 
 
 Officer Recommendation 

That Council: 
 A. Note that the application for a Holiday House on Lot 1 (31A) Hartog Crescent, 

Denham is being advertised for public comment.  Advertising closes on the 23 
December 2021.  

 B. Advise the Shire Chief Executive Officer that in regards to the crossover the 
following is supported:  
• Option 1 – Impose a condition to require a sealed, paved or concrete 
 crossover to be constructed within 12 months of any approval (if 
 granted); 
 OR 
• Option 2 – Vary the Policy requirement for a sealed, paved or concrete 

crossover and allow retention of the existing blue metal crossover (if 
approval is granted).  

 C. Pursuant to Clause 82(1) and 82(2) of the Planning and Development (Local 
Planning Schemes) Regulations 2015 grant (by Absolute Majority) delegated 
authority to the Chief Executive Officer to determine the application seeking 
retrospective planning approval for the existing single house on Lot 1 (31A) 
Hartog Crescent, Denham to be used as a Holiday House.   

         BY ABSOLUTE MAJORITY 
 
 

Moved  Cr Smith 
 Seconded Cr Fenny 
 
 Council Resolution 

That Council: 
 A. Note that the application for a Holiday House on Lot 1 (31A) Hartog 

Crescent, Denham is being advertised for public comment.  Advertising 
closes on the 23 December 2021.  

 B. Advise the Shire Chief Executive Officer that in regards to the crossover 
the following is supported:  
• Vary the Policy requirement for a sealed, paved or concrete 

crossover and allow retention of the existing blue metal crossover 
(if approval is granted).  

 C. Pursuant to Clause 82(1) and 82(2) of the Planning and Development 
(Local Planning Schemes) Regulations 2015 grant (by Absolute Majority) 
delegated authority to the Chief Executive Officer to determine the 
application seeking retrospective planning approval for the existing 
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single house on Lot 1 (31A) Hartog Crescent, Denham to be used as a 
Holiday House.   

       5/1 CARRIED BY ABSOLUTE MAJORITY 
 
 
 

BACKGROUND 
 

• Relevant Council decision : Local Planning Policy No 1 Holiday Houses in 
Residential Areas  

 
The Shire Council adopted Local Planning Policy No 1 (with modifications) at the 
meeting held in September 2020.  Council also resolved to allow a 12 month 
transitional period for owners to comply with the Scheme, and apply for planning 
approval.   

  
• Relevant Council decision : Holiday Houses  
 
On the 28 July 2021, Council adopted the following resolution at it’s Ordinary Meeting; 

 
 “1. Note that: 
  (a) All new applications for any holiday house will be referred to Council for 

determination, and the initial approval period will be for 12 months.  
  (b) A flyer on Holiday Houses will be sent out with this year’s Rate Notices 

to raise public awareness of the need for planning approval for Holiday 
Houses.   

  (c) Local Planning Policy No 1 : Holiday Houses in Residential Areas can 
be viewed on the Shire website.  

 
 2. Pursuant to Clause 82(1) and 82(2) of the Planning and Development (Local 

Planning Schemes) Regulations 2015 grant (by Absolute Majority) delegated 
authority to the Chief Executive Officer to determine any subsequent planning 
applications for renewal of an existing approval for any holiday house within 
Denham townsite.   

 
3. Resolve to allow the 12 month transitional period to be between August 
 2021 and August 2022. “ 
 

• Location  
 
An aerial showing 31A Hartog Crescent is included over page.   

 
 It should be noted that the development at 31A mirrors development on adjacent 
 31B Hartog Crescent.  The carport/ patio at 31A joins an adjacent carport/ patio 
 located on 31B Hartog Crescent in Denham.   
 
 The dwelling located at 31A Hartog Crescent is on a different lot than the dwelling 
 located at 31B Hartog Crescent.  Although both dwellings are on separate lots, their 
 driveways are physically joined (ie they are side by side).   
 
 An aerial is included below.   
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 COMMENT 
 

• Description of proposal  
 
 The owners of Lot 1 seek approval to operate a holiday house and advise that the 

property is managed by Ray White Shark Bay.   
 
 The application is summarised as follows:  
 
 (i) The house will accommodate a maximum of 8 persons at any one time.  
 (ii) The house has 3 bedrooms.  Two bedrooms each have a queen bed, and there 
  are 2 bunk beds in the third bedroom.    
 (iii) The front yard consists of gravel hardstand and a site plan has been lodged 
  showing 3 on site carparking bays.  
 (iv) The owners intend to continue to use Ray White as the property manager.  The 

property manager is responsible for all bookings, provision of information to 
guests, monitoring the property, ongoing maintenance, and dealing with any 
complaints.  

 
 A site plan is included over page.   
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• Zoning and Proposed Land Use  
 

 Lot 1 is zoned ‘Residential’ under the Shire of Shark Bay Local Planning Scheme No 
4 (the Scheme).   
 
Under the Scheme, Table 1 lists land uses in a table format with different symbols 
listed under different zones.   
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Each symbol has a different meaning and determines whether Council has discretion 
to consider a land use in the corresponding zone (ie if the land use is permitted, not 
permitted, discretional or requires advertising).   
 
Part of the planning assessment involves determining which land use definition from 
the Scheme ‘best fits’ the proposal.   
 
The proposed land use is construed as a ‘holiday house’ which is defined in the 
Scheme as ‘means a single dwelling on one lot used to provide short-term 
accommodation but does not include a bed and breakfast’.    
 
Under the Scheme, the term ‘short term accommodation’ means ‘temporary 
accommodation provided either continuously or from time to time with no guest 
accommodated for periods totalling more than 3 months in any 12 month period.’ 
 

The land use of ‘holiday house’ is listed in Table 1 of the Scheme as an ‘D’ use in the 
Residential zone which ‘means that the use is not permitted unless the local 
government has exercised its discretion by granting development approval’ .  

 
 An extract of Table 1 is included below.  
 
 TABLE 1  
 

 

 
 
This essentially means that Council has discretion to consider an application for a 
holiday house in the Residential zone.    

 
• Local Planning Policy No 1 : Holiday Houses  

 
 The Local Planning Policy is relatively new and will be reviewed in the future.   
 

It reflects the requirements of the Scheme provisions, and generally accords with the 
Western Australian Planning Commission Holiday House Guidelines which 
recommend that:  

 
 (i) Holiday house registers be established;  
 (ii) A Holiday house management plans should be lodged with applications; 
 (iii) Display of a fire and emergency response plans; 
 (iv) Provision of a fire extinguisher;  
 (v) Limitations of initial approval periods.  
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 A summary of the policy requirements and compliance is included below:  
  

Policy Requirement  Comment  
1. A site plan or good quality clear aerial 

showing the existing house, existing 
buildings, driveway, and guest parking 
areas.  The location, number and 
dimensions of parking areas should be 
clearly marked on the plan.   

The owners have lodged a detailed site 
plan showing access and  carparking bays.   

2. An internal floor plan showing the house 
layout, the use of each room, and number 
of double, single or bunk beds per room 
(including fold out couches). 

  

The owners have lodged detailed floor 
plans showing 3 bedrooms, and 
photographs of each bedroom.   

3. Carparking to be provided at a rate of 1 
 space every 3 guests.   

Three carparking bays are required.   
 
The owners have shown 3 bays on their 
site plan.  One bay is proposed under 
cover, and 2 angled bays are shown in the 
driveway.   
 

4. A Management Plan that addresses how 
the land use will be managed on a day to 
day basis to maximise protection of 
residential amenity, including details of how 
noise issues will be addressed by the 
Manager (handling of complaints), and full 
contact details of the Manager or employee 
of the Manager.   

 
  

The Policy includes an example 
Management Plan that can be used as a 
base.   
 
Ray White have prepared a Management 
Plan in consultation with Town Planning 
Innovations and the owners that details 
their role as property manager, 
responsibilities, booking procedures, and 
procedures for complaints.  The plan also 
outlines some of the owners 
responsibilities.   
 
The Management Plan is included as 
Attachment 1.   

5. A Fire and Emergency Response Plan that 
includes detailed fire escape route maps, 
provision of a fire extinguisher and 
emergency contact numbers. 

 

The Policy includes an example Fire and 
Emergency Response Plan template that 
can be modified by owners to suit their 
premises.   
 
The owners have lodged detailed floor 
plans that show the location for a fire 
extinguisher, fire blanket, outdoor hose, 
escape routes and assembly point at the 
front of the lot.   
 
The fire escape route plans can be 
displayed in the dwelling.    

  
There are two subjective aspects of the Policy that are highlighted for Councillor discussion:  
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(A) Landscaping  
 
The Policy states that where landscaping forms part of the character of an existing streetscape 
then holiday houses should also include landscaping to blend in and contribute to the existing 
streetscape.  
 
The Policy also states that ‘extensive hardstand and gravel areas should be avoided unless it 
is consistent with the character already established in the existing streetscape’.   
 
Whilst there are extensive blue metal areas in front of the dwelling at 31B Hartog Crescent, it 
is noted that:  
- It forms parts of the driveway access.  The lot has limited frontage.   
- There is a landscaped area along the western side of the driveway.   
- There are extensive hardstand areas in front of the units at adjacent 29 Hartog Crescent, 

so it is not out of keeping with some of the existing streetscape characteristics.   
 

 
 
Based on the information available, the front yard of the holiday house on Lot 1 is consistent 
with the existing streetscape, therefore no additional landscaping is recommended by Town 
Planning Innovations.   
 

(B) Crossover  
 
 The Policy requires that all crossovers that relate to Holiday Houses shall be sealed, 

paved or concreted to comply with the construction specifications in the Shire’s 
Crossover Policy.   

 

No 29 
31A 

31B 
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The Shires crossover policy requires a standard sealed or paved crossing comprising 
 of either - 

4. A 150 mm compacted and water bound road base driveway, sealed with two 
coat of bitumen and topped with an approved aggregate; or 

5. A minimum of 100 mm reinformed concrete over a compacted sub-base; or 
6. A minimum of 50 mm thick brick pavers.   

 
 
 The crossover is the section of verge in front of a lot that is used for vehicular access.   
 

  
 
 The Manager of Works has advised that the existing crossover consists of 
 blue metal.    
 
 Council has two options in regards to the crossover: 
 

• Option 1 – Impose a condition to require a sealed, paved or concrete 
crossover  

 
 Town Planning Innovations is of the understanding that when the Holiday House Policy 

was developed, there was significant discussion about the standards that should be 
applied.   
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Over the past few years the Shire has been trying to raise standards and require new 
developments to install formal crossovers, both within residential areas and the 
industrial area, as a condition of planning approval.   
 
Owners can claim reimbursement from the Shire for part of the crossover cost.  
 
If Council seeks to uphold the Policy requirement a condition can be imposed to require 
installation of a sealed crossover.  Whilst there is an existing crossover it is not to the 
standard required under the Shire’s Local Planning Policy.   
 
It is recommended that if a condition is imposed to require upgrading of the existing 
crossover that it allows a 12 month period for compliance.   

 
• Option 2 – Vary the Policy requirement for a sealed, paved or concrete 

crossover  
 
 A Local Planning Policy provides guidance for decision making, however elements of 

the Policy can be varied by Council based on the individual merits of a proposal.   
 
 If Council supports a lower crossover standard then it may set a precedent for other 

holiday houses that have a similar crossover to the one existing at 31A Hartog 
Crescent.   

 
 Given that it is an unusual situation as the crossover and driveway to both 31A and 

31B Hartog Crescent is shared, Council may consider supporting a variation due to 
the unique circumstances involved.   

 
• Relevant State Planning Policies and Guidelines  –Bushfire Prone Areas 
 
Under the ‘deemed provisions’ of the Planning and Development (Local Planning 
Schemes) Regulations 2015 Council is to have ‘due regard’ to any state planning 
policy.  This essentially means Council has an obligation to give proper, genuine and 
realistic consideration to the requirements of ‘State Planning Policy 3.7: Planning in 
Bushfire Prone Areas’.   
 
The Shire has a mandatory obligation to consider State Planning Policy 3.7 when 
making a decision on any application where the lot is within a designated bushfire 
prone area.   
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Mapping identifying Bushfire Prone Areas is available through the Department of Fire 
and Emergency Services website.  Lot 1 is partially within the declared bushfire prone 
area (pink area).   

 

 
 
 The Policy generically requires a Bushfire Attack level Assessment be lodged with any 

planning application.  The Western Australian Planning Commission ‘Position 
Statement on Tourism land uses in bushfire prone areas’ recommends that a simplified 
Emergency Evacuation Plan be provided for holiday houses.   

 
Town Planning Innovations is of the view that bushfire management is not an 
impediment to the proposed land use as:  

 
 (a) The dwelling has already been constructed and the bushfire risk will not be 

increased.  The dwelling is outside of the ‘pink’ area.  The carport/ patio is within 
the ‘pink’ area.   

 (b) The owner has addressed fire safety by preparing a fire escape plan and 
provision of a fire extinguisher in accordance with the Shires Local Planning 
Policy No 1;  

Lot 1 
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 (c) The Policy does not apply to planning applications where the lot area is less 
than 1,100m2.  Lot 1 only has an area of 547m2.   

 
 LEGAL IMPLICATIONS 
 
 Planning and Development (Local Planning Schemes) Regulations 2015 – 
 
 Clause 3 and 4 under Part 2, Schedule 2 of the Deemed Provisions contained in the 

Regulations sets out the power for local governments to make a local planning policy 
and the procedure for making a local planning policy.   

 
 The Deemed Provisions contained in the Regulations also outlines procedures for 

amending a Local Planning Policy, or revocation of any Local Planning Policy.   
 
 Regulation 31A7 of the deemed provisions outlines ‘matters to be considered by 

Council’ including but not limited to orderly and proper planning, the compatibility of 
the development with it’s setting including the relationship to development on adjoining 
land, the amenity of the locality, the adequacy of proposed means of access to and 
from the site, the amount of traffic to be generated by the development, and any 
submission received.   

 
 Under the Regulations the Shire cannot consider ‘potential loss that may result from 

economic competition between new and existing businesses’.   
 
 Shire of Shark Bay Local Planning Scheme No 4 – There are specific provisions that 

apply to Holiday Houses in Residential zones under Clause 32.15 as follows:  

 32.15.1 The local government may permit a Holiday house within the Residential 
zone where, in its opinion, the use would not substantially spoil or detract 
from the residential character and amenity of the locality.   

 32.15.2 The local government shall not consider an application for development 
approval for a Holiday house unless it is accompanied by: 

  (a) A Management Plan that addresses how the land use will be managed 
to maximize protection of residential amenity, includes details of how 
noise issues will be addressed by the Manager, and full contact details 
of the Manager or employee of the Manager.  

  (b) A Fire and Emergency Response Plan that includes detailed fire 
escape route maps and addresses the provision of safety features 
including hard wired smoke detectors, provision of a fire extinguisher 
and emergency contact numbers.  

  (c)  A detailed site plan which demonstrates adequate carparking can be 
provided on site.   

 32.15.3 The local government may have regard for the following matters when 
determining an application for development approval for a Holiday house: 

  (a) A Management Plan adequately demonstrates that the land use will 
be managed as to ensure that it will not cause nuisance or annoyance 
to the owners of adjoining or nearby residential properties; 
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  (b) A manager, caretaker or a contactable employee of the Manager 
permanently resides in Denham townsite or within one hours drive of 
Denham townsite;  

  (c) A Fire and Emergency Response Plan comprehensively addresses 
 fire safety;  

  (d) The proximity of the lot to Denham townsite, the beach and/or any 
significant tourist attraction; 

  (e)  The need to encourage holiday house’s close to the Denham Town 
Centre and discourage these uses within established residential areas 
distanced from the Denham Town Centre; 

  (f) The size of the lot and density of development in the surrounding area;  

  (g) The potential for increased impact where adjacent land has been 
developed for grouped dwellings or there are small lots with dwellings 
in close proximity to each other; 

  (h) The potential for occupiers to have different behaviours and routines 
and the need to protect residents in suburban locations with daily work 
routines; and  

  (i) The location of active outdoor areas and their relationship to sensitive 
bedrooms within surrounding dwellings in a suburban environment.   

 32.15.4 The local government shall limit any initial development approval for a 
Holiday house to a maximum 12 month period.  

 32.15.5 The local government may issue subsequent Development approvals for a 
Holiday house and has discretion to limit the term of approval to one year, 
3 years or up to a maximum of 5 years as deemed appropriate by the local 
government.   

 32.15.31A The local government may have regard for any substantiated written 
complaint or evidence about mismanagement of a Holiday house in 
considering the issue of subsequent Development approvals.  

 32.15.7 Advertising signage associated with a Holiday house shall have a 
maximum area of 0.2m2 and be fully located within the lot boundary.   

 32.15.8 A Holiday house is to comply with the Residential Design Codes and/ or 
any existing Planning consent already granted for the dwelling or variation 
to the Residential Design Codes with the exception that Council has 
discretion to require a higher provision of carparking for any Holiday house 
having regard for the number of bedrooms and maximum number of 
persons to be accommodated at any one time.   

 32.15.9 Development approvals can be renewed when an owner/ applicant lodges 
a new Planning Application to the local government.  

 32.15.10 A development approval for a Holiday house is issued to a specific owner 
of a particular parcel of land, it shall not be transferred or assigned to any 
other person, and shall not be transferred from the land in respect of which 
it was granted.  
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  Should there be a change of the owner of the land in respect of which 
planning consent is issued the planning consent is cancelled. 

 32.15.11 A Holiday house shall not operate within the Residential zone unless it is 
registered in respect of the lot under Clause 32.15.12. 

 The Scheme also requires Holiday Houses to be registered.  The Shire needs to 
establish a Holiday House Register and properties will be included as soon as any 
planning approval is issued.   

 
 POLICY IMPLICATIONS 
 
 Explained in the body of this report.   A copy of the Local Planning Policy is included 

as a separate attachment to this report labelled Local Planning Policy No 1 – 
Holiday Houses.  

  
 Although not a local planning policy, Council should note that the Western Australian 

Planning Commission publish:  
• Guidelines on Holiday Homes and short stay use of residential dwellings 
• Planning Bulletin No 99 Holiday Homes Guidelines  
• Information on the State governments response to the short stay 

accommodation inquiry - State Government responds to short-stay 
accommodation inquiry - Department of Planning, Lands and Heritage 
(dplh.wa.gov.au) 

 
 FINANCIAL IMPLICATIONS 
 The Shire pays consultancy fees to Town Planning Innovations for general planning 
 advice.   
 
 STRATEGIC IMPLICATIONS 
 The Local Planning Policy is relatively new and will be reviewed in the future.   
 
 It is important to be aware that the Western Australian Planning Commission has 

developed a ‘Draft Position Statement: Planning for Tourism and Guidelines’ which 
gives direction to local governments on managing short-term rental accommodation 
within their local planning framework. 

 
 The Western Australian Planning Commission Position Statement is being advertised 

until the 7 March 2021.   
 
 To support the changes, the Department of Local Government, Sport and Cultural 

Industries is investigating the implementation of a new State-wide registration system.  
 
 RISK MANAGEMENT 
 There are no known risks associated with the proposed development.   
 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
 Chief Executive Officer  D Chapman  
 Date of Report    5 December 2021  

https://www.dplh.wa.gov.au/about/the-department/news,-events-and-public-engagement/news-and-events/2020/february/state-government-responds-to-short-stay-accommodat
https://www.dplh.wa.gov.au/about/the-department/news,-events-and-public-engagement/news-and-events/2020/february/state-government-responds-to-short-stay-accommodat
https://www.dplh.wa.gov.au/about/the-department/news,-events-and-public-engagement/news-and-events/2020/february/state-government-responds-to-short-stay-accommodat
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ATTACHMENT # 1 
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13.5 PROPOSED OUTBUILDING – LOT 20 (22) TERRY DESCHAMPS WAY, DENHAM  
 P4203 
 
 AUTHOR 
 Liz Bushby, Town Planning Innovations 
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest:  Liz Bushby, Town Planning Innovations 

Nature of Interest: Financial Interest as receive planning fees for advice to the Shire – 
Section 5.60A of Local Government Act 1995 

 Declaration of Interest: Cr Fenny 
 Nature of Interest: Impartiality Interest as applicant is an employee 
 
 
 Officer Recommendation 
 That Council: 
 1. Note that the proposed outbuilding on Lot 20 (22) Terry Deschamps Way, 

Denham has been advertised for public comment.  One objection has been 
received from the owner of adjacent 29 Freycinet Drive, Denham – Attachment 
1.    

2. Note that 3 Options have been outlined in the body of this report.   
 3. Option 1 :  Approve the Outbuilding 
 Determine that the outbuilding meets the alternative Design Principle 5.4.3 P3 

of the Residential Design Codes as ‘it does not detract from the streetscape or 
the visual amenity of residents of neighbouring properties’ and approve the 
Outbuilding on Lot 20 (22) Terry Deschamps Way, Denham subject to the 
following conditions:  

  (i) Prior to the issue of a Building Permit, the owner to lodge a revised site 
plan that includes a minimum one metre setback between the 
outbuilding and the rear lot boundary.  All development shall be in 
accordance with the approved revised site plan required by this 
condition.   

  (ii) All stormwater from roofed and paved areas shall be collected and 
disposed of on-site and any associated drains and soak wells shall be 
maintained in a clean and clear condition.  All drainage to be fully 
contained within the property boundaries with no water discharge into 
adjacent land or road reserve unless otherwise approved in writing by 
the Chief Executive Officer. 

  (iii) The building is only approved for non habitable purposes and  
 ancillary to the proposed dwelling.  

  (iv) If the development the subject of this approval is not substantially 
commenced within a period of 2 years, the approval shall lapse and be 
of no further effect. 

  OR 
3b. Option 2 – Defer the application and seek revised plans from the applicant  
 Defer determination of the application for an Outbuilding on Lot 20 (22) Terry 

Deschamps Way, Denham and recommend that the owner consider revised 
plans that: 
(1) Maximise the achievable setback distance between the proposed 

outbuilding and the boundary shared with 29 Freycinet Drive; and  
 (2) Consider opportunities for water wise landscaping between the 

outbuilding and the rear lot boundary.   
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3c. Option 3 – Refuse the Outbuilding proposed on Lot 17 (16) Terry Deschamps 
Way, Denham for the following reasons:  

 (i) The outbuilding does not meet the alternative Design Principle 5.4.3 P3 
of the Residential Design Codes as the wall height will detract from the 
visual amenity of the adjacent lots.  

 
 

Moved  Cr Smith 
 Seconded Cr Fenny  
 
 Council Resolution 
 
 That Council: 
 
 1. Note that the proposed outbuilding on Lot 20 (22) Terry Deschamps Way, 

Denham has been advertised for public comment.  One objection has 
been received from the owner of adjacent 29 Freycinet Drive, Denham – 
Attachment 1.    

 
2. Note that 3 Options have been outlined in the body of this report.   
 

 3. Option 1 :  Approve the Outbuilding 
 
 Determine that the outbuilding meets the alternative Design Principle 

5.4.3 P3 of the Residential Design Codes as ‘it does not detract from the 
streetscape or the visual amenity of residents of neighbouring properties’ 
and approve the Outbuilding on Lot 20 (22) Terry Deschamps Way, 
Denham subject to the following conditions:  

 
  (i) Prior to the issue of a Building Permit, the owner to lodge a revised 

site plan that includes a minimum one metre setback between the 
outbuilding and the rear lot boundary.  All development shall be in 
accordance with the approved revised site plan required by this 
condition.   

 
  (ii) All stormwater from roofed and paved areas shall be collected and 

disposed of on-site and any associated drains and soak wells shall 
be maintained in a clean and clear condition.  All drainage to be 
fully contained within the property boundaries with no water 
discharge into adjacent land or road reserve unless otherwise 
approved in writing by the Chief Executive Officer. 

 
  (iii) The building is only approved for non habitable purposes and 

  ancillary to the proposed dwelling.  
 
  (iv) If the development the subject of this approval is not substantially 

commenced within a period of 2 years, the approval shall lapse 
and be of no further effect. 

          6/0 CARRIED 
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BACKGROUND 
  

• Zoning  
 

Lot 20 forms part of an area known as ‘Denham Estate’ which is land that was originally 
subdivided by LandCorp. Development WA is now the State Governments central 
development agency, and is responsible for the sale of land in Denham Estate.   
 
The lot is zoned ‘Residential’ with a density code of R15 under the Shire of Shark Bay 
Local Planning Scheme No 4 (‘the Scheme’) – refer location plan below.   
 

 
 

  

Lot 20 
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There is an Outline Development Plan for the area and the existing Denham Estate 
subdivision proceeded as Stage 1.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As part of subdivision, Design Guidelines for Denham Estate were prepared by Taylor 
Burrell Barnett (planning consultants) and were commissioned by LandCorp.   
 
Compliance with the Guidelines is assessed by Zuideveld Marchant Hur architects on 
behalf of Development WA (state developer).   
 
The Design Guidelines require owners or their agent to submit an Application for 
Design Guidelines Approval including all appropriate drawings, plans with a completed 
‘Design Guidelines Checklist’ to the architects for assessment before lodging any 
planning and / or building permit application to the Shire.   

 
Planning approval is required for any variation to the Residential Design Codes 
irrespective of compliance with the Design Guidelines.   
 
Plans for a single house on Lot 20 were lodged in September 2021.  The single house 
complied with the ‘deemed to comply’ requirements of the Residential Design Codes, 
so the house was exempt from the need for any planning approval in accordance with 
Clause 61 of the Planning and Development (Local Planning Scheme) Regulations 
2015.  
 
A Building Permit (No 3393) was issued for the single house on the 29 October 2021.    
 

Plan produced by LandCorp and Taylor Burrell Barnett (2004) 
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The applicant was advised that the owners would need to lodge a separate application 
for the proposed outbuilding as it entails variations to the ‘deemed to comply’ wall 
height requirements.   
 

 Zuideveld Marchant Hur architects supported an outbuilding subject to it being 
designed in the same or complimentary materials, finishes, colours and roof type of 
the main dwelling.   

 
• Relevant Council decision  

 
 A preliminary report on the proposed outbuilding was referred to the Ordinary Meeting 

of Council held on the 24 November 2021.   
 
 Council noted that the application was being advertised for public comment, and 

granted delated authority to the Chief Executive Officer to determine the application.   
 
 As a written objection has been received the matter is being referred back to Council 

for determination.   
 

 COMMENT 
  

• Description of application  
 
 The applicant proposes a 48m2 outbuilding with a 0.5 metre setback to the south (side) 

and east (rear) lot boundary.  The owners already have a building permit for a single 
house on the lot, and the outbuilding is proposed to the south east of the proposed 
dwelling.   

 
A site plan and elevations are included overpage for ease of reference.   
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• Applicant advice  
 
 The owner/ applicant has been advised of the neighbours objection and advises as 
follows:  
1. The site levels of the neighbouring lot to the rear of Lot 20 are substantially 

lower which will limit their view of the outbuilding.  
2. The wall height and roof height are at the minimum required to still allow some 
 clearance for a boat to be stored within the outbuilding.  
3. Whilst it is their preference to have a rear setback of 0.5 metres, they are 

prepared to increase the rear setback to 1 metre so that outbuilding is further 
from the neighbours shared lot boundary.  
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• Residential Design Codes  

 
Under the Residential Design Codes there are specific ‘Deemed to Comply’ 
requirements for outbuildings as summarised in the table below.   
 

Clause 5.4.3 C3 B ‘deemed to comply’ 
criteria / Outbuildings that: 

Officer Comment (Town Planning 
Innovations)  

(i)  individually or collectively does not 
exceed 60sqm in area or 10 percent in 
aggregate of the site area, whichever is 
the lesser 

Complies.    
A floor area of 48m2 is proposed for 
the new outbuilding. 

(ii) setback in accordance with Table 2a.  Variation.  A 0.5 metre side setback 
is proposed in lieu of 1 metre.  
 
The owner has advised that the rear 
setback can be increased to 1 metre 
to comply.   

(iii)  does not exceed a wall height of 2.4 
metres 

Variation.  A wall height of 3.5 metres 
is proposed.   
 

(iv)  does not exceed a ridge height of 4.2 
metres 

Minor Variation. A ridge height of 4.3 
metres is proposed.  
 

(vi) not located within the primary or 
secondary street setback area; and 

Complies.  

vi)  do not reduce the open space and 
outdoor living area requirements in 
table 1.   

Complies.  

 
 The plan proposes variations to the ‘Deemed to Comply’ requirements therefore the 

Shire has to determine if the outbuilding complies with the ‘Design Principle’ of the 
Codes which is: 

 
“Outbuildings that do not detract from the streetscape or the visual 
amenity of residents of neighbouring properties”.   

 
In considering the application it is noted outbuildings with comparable heights have 
recently been approved in Denham Estate as follows:  
 

Address Wall Height  Roof height  Size  Date  
Lot 39 (4) 
Sellenger 
Heights, Denham 
 

3.45 metres to 
3.845 metres 

3.845 metres 77m2 February 2019 

Lot 31 (13) 
Mitchell Rise, 
Denham 

3.588 to 4.2 
metres 

4.2 metres 65m2 Delegated 
authority after 
general report 
to Council in 
April 2021 

Lot 17 (16) Terry 
Deschamps Way, 
Denham  

3.6 to 3.9 metres 
(skillion roof)  

3.6 to 3.9 metres 
(skillion roof) 

57.8m2 August 2021 
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 An aerial showing outbuildings approved in Denham Estate is included below.  
 

 
 Source: Landgate (2017)  
  

LOT 45 
15.6m2 Outbuilding  
Wall height – 2.7m 
Building Licence  
December 2009 

LOT 15 
49.77m2 Outbuilding 
Wall height – 4.2m 
Ridge height – 5.2m 
(skillion roof) 
Approved Council 
August 2010 

LOT 23 
60m2 Outbuilding  
No elevation in licence, does 
not appear significantly over 
height. 
Building Licence, July 2009 

LOT 39 
77m2 Outbuilding 
3.45 to 3.845 metre 
wall height 
3.8m roof ridge height  

LOT 44 
No record of plans.  
No larger than shed 
on adjacent Lot 45 

LOT 31 
65m2 Outbuilding 
3.588 to 4.2 metre wall 
height 
4.2m roof ridge height  

LOT 17 
57.8m2 Outbuilding 
3.6 to 3.9 metre 
height (skillion roof) 
Approved Council 
August 2021 
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• Consultation  

 
The Shire has advertised the application for public comment.  Advertising closed on 
the 30 November 2021.  
 
The owner of adjacent 29 Freycinet Drive, which is to the rear of Lot 20, has objected 
to the outbuilding on the basis of:  
 
Summary of Issues  Town Planning Innovations Comment  
Visual impact of the 1.1 metre height in 
exceedance of the R Codes 

There is potential for visual impact from 
any higher wall height, however Council 
has supported similar heights for other 
outbuildings in Denham Estate.   
 
To a certain extent this has established a 
precedent for larger outbuildings to form 
part of the character and streetscape 
within Denham Estate.   
 
If Council is of the view that the proposed 
outbuilding will have a negative visual 
impact on the amenity of the 
neighbouring lot, then one option 
available is to refuse the application.   

Heat reflection from the surface of the 
outbuilding  

The Residential Design Codes do not 
specifically address potential heat 
reflection.   
 
It is noted that any dividing fence 
between the two lots will mitigate heat 
reflection closest to the lower ground 
levels of the objectors lot.  As the levels 
at Lot 22 are higher, and heat rises, it is 
anticipated that heat reflection is not 
such a major issue that it warrants 
refusal of the proposal.   

Rear setback of 0.5 metres in lieu of 1 
metre  

The owner of Lot 20 has agreed to 
increase the rear setback from 0.5 
metres to 1 metre.   

The outbuilding should be moved to the 
western side of their block.   

The Shire has to assess the application 
as submitted.  An option has been 
included in this report to request that the 
owner examine potential for revised 
plans.   

We built our house over 10 years ago 
and met all the regulations.  We expect 
future buildings to also comply with those 
Regulations.   

It should be noted that outbuildings are 
assessed in accordance with the 
Residential Design Codes, which are 
amended from time to time.  The current 
R Codes allow applicants to seek 
variations under alternative Design 
Principles.   
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• State Planning Policy 3.7 – Planning for Bushfire Protection  

 
 Under the ‘deemed provisions’ of the Planning and Development (Local Planning 

Schemes) Regulations 2015 Council is to have ‘due regard’ to any state planning 
policy.  This essentially means Council has an obligation to give proper, genuine and 
realistic consideration to the requirements of ‘State Planning Policy 3.7: Planning in 
Bushfire Prone Areas’.   

 
 Mapping identifying Bushfire Prone Areas is available through the Department of Fire 

and Emergency Services website.   
 

Although the subject lot is within the declared bushfire prone area, it only has an area 
of approximately 675m2.  A Bushfire Attack Level assessment is not required as part 
of the planning process for lots less than 1100m2.   

 
• OPTIONS AVALABLE TO COUNCIL  
 
1. Option 1 – Approve the application subject to conditions.  
 
If Council is of the view that the proposed outbuilding will not detract from the 
streetscape or the visual amenity of residents of neighbouring properties in line with 
the alternative Design Principle of the Codes, then conditional approval can be 
granted.   
 
2. Option 2 – Defer the application and seek revised plans from the applicant  
 
Council may defer determination of the application and recommend that the owner of 
Lot 20 consider revised plans that maximises the distance between the proposed 
outbuilding and the boundary shared with 29 Freycinet Drive.   
 
The owner could also consider opportunities for water wise landscaping between the 
outbuilding and the rear lot boundary.   
 
3. Option 3 – Refuse the Application  
 
If Council is of the view that the proposed outbuilding will detract from the streetscape 
or the visual amenity of residents of neighbouring properties then the application can 
be refused.   
 
Although there is some precedent of larger outbuildings approved in Denham Estate, 
each case can be assessed based on the individual merit, and having regard for 
concerns raised by adjacent neighbours.   

 
 LEGAL IMPLICATIONS 
 
 Planning and Development (Local Planning Schemes) Regulations 2015 -  
 
 Clause 61(1)(d) only exempts outbuildings from the need for planning approval where 

no variation to the ‘deemed to comply’ provisions of the Residential Design Codes are 
proposed.   
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 Clause 67 outlines ‘matters to be considered by Council’ including and not limited to 
the aims and provisions of the Scheme, orderly and proper planning, any approved 
state policy, the compatibility of the development with its setting including to 
development on adjoining land, amenity, loading, access, traffic and any submissions 
received on a proposal. 

 
 Shire of Shark Bay Local Planning Scheme No 4 – Explained in the body of this report.   
 
 POLICY IMPLICATIONS 
 There are no policy implications relative to this report. 
  
 FINANCIAL IMPLICATIONS 
 The Shire pays consultancy fees to Liz Bushby of Town Planning Innovations for 
 planning advice.   
 
 STRATEGIC IMPLICATIONS 
 Any decision on this application may have implications for other lots in Terry 

Deschamps Way in terms of the height and sizes of outbuildings.   
 
 RISK MANAGEMENT 
 This is a low risk item to Council  
 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
  
 Chief Executive Officer  D Chapman 
 
 Date of Report    7 December 2021 
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ATTACHMENT # 1 
 
28 November 2021 
 
Dale Chapman 
Chief Executive Officer 
65 Knight Terrace 
Denham  WA  6537 
 
ATTENTION: CHIEF EXECUTIVE OFFICER – DALE CHAPMAN, LIZ BUSHBY 
 
We are making contact in regards to receiving a development application for proposed outbuilding at 
Lot 20 (22), Terry Deschamps Way, Denham.  We have reviewed the plans and would like to voice our 
strong objection to the current outbuilding proposal. 
 
If the outbuilding was adhering to the design codes there would be no issue with the location, however 
with the current design there will be a tin wall 1.1m higher than the design codes already in place.  
This gives the wall facing our courtyard an area of approximately 21m2 of tin which is a major heat 
reflector.  This will directly affect us as the wall is facing East resulting from sunrise until the afternoon 
the sun will be shining directly onto the tin wall radiating heat directly into our courtyard resulting in 
not being able to utilise our courtyard and would increase the need to run air conditioners longer 
during the day, increasing our power bill. 
 
In your letter to us it is stated the outbuilding has a setback of .5m.  After seeking further information 
regarding boundary setbacks from the State Planning Policy 3.1 Residential Design Codes, Table 2a 
clearly states that for a wall height of 3.5m or less with a wall length 9m or less the requirement is 1 
meter from the boundary, which your letter failed to inform.  From the information that you have 
given, there is a proposed wall 1.1m higher than regulations and also encroaching within the minimum 
setback.  If the owners still require an outbuilding of this size could I suggest they move it to the 
Western side of their block where it would not directly affect a neighbour. 
 
We built our house over 10 years ago, meeting all regulations and expecting future buildings around 
us to also meet those regulations. 
 
We would appreciate direct contact from Shire regarding any decisions with the current proposal of 
outbuilding at Lot 20 (22) Terry Deschamps Way, Denham. 
 
Kind regards 
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14.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
There were no motions of which previous notice have been given for the December 
2021 Ordinary Council meeting. 

 

15.0 URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY DECISION 
 

Moved  Cr Fenny 
Seconded Cr Stubberfield 
 
Council Resolution 
That Council accept the tabling of urgent business items as follows: 
15.1 Financial Reports to 30 November 2021 
15.2 Community Bus  

6/0 CARRIED 
 
 
15.1 FINANCIAL REPORTS TO 30 NOVEMBER 2021 

CM00017 
 

 Author 
 Executive Manager Finance and Administration 
 
 Disclosure of Any Interest 
 Nil  
 
 
 Moved  Cr Fenny  
 Seconded  Cr Stubberfield 
 
 Council Resolution 
 That the monthly financial report to 30 November 2021 as attached be received. 
 
          6/0 CARRIED 
 
 Comment 
 As per the requirements of Section 6.4 of the Local Government Act 1995 and 

Regulation 34 of the Local Government Accounting (Financial Management) 
Regulations 1996, the following monthly financial reports to 30 November 2021 are 
attached. 

 
VARIANCE ANALYSIS 
The Shire is unable to process Depreciation until the Financial Audit for 2020/2021 is 
completed and the Asset Module is rolled forward into the 2021/2022 Financial Year. 
Due to depreciation having a major impact on the analysis outcome reporting on 
variances will be delayed until the audit is completed.  
 
 
LEGAL IMPLICATIONS 
 Section 34 of the Local Government (Financial Management) Regulations 1996, 
requires a financial report to be submitted to Council monthly. 
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 POLICY IMPLICATIONS 
 There are no policy implications associated with this item. 
  

FINANCIAL IMPLICATIONS 
The financial report shows the financial position of the Shire has exceeded the year to 
date budget as a result of strategies put in place to address the significant adverse 
trend in the financial position of the Shire, as the Operating Surplus Ratio has been 
below the Department of Local Government, Sports and Cultural Industries standard 
for the past three years.  In addition, due to the COVID-19 pandemic further strategies 
were implemented in the budget to further reduce expenditure in anticipation of an 
adverse impact on cashflow forecast for the 2021/2022 financial year.   

 
 STRATEGIC IMPLICATIONS 
 Outcome 1.2 To improve fiscal management practices and procedures and maximise 

operating revenue and social capital.  
 

RISK MANAGEMENT 
The financial report reports on the current financial status, and this is currently viewed 
as a low risk to Council. 

  
Voting Requirements 

 Simple Majority Required 
 
 Signature 
 Author     A Pears 
 
 Chief Executive Officer  D Chapman 
 
 Date of Report    8 December 2021 
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15.2 COMMUNITY BUS 
GS00001 
 
 AUTHOR 
 EXECUTIVE MANAGER COMMUNITY DEVELOPMENT  
 
 DISCLOSURE OF ANY INTEREST 
 Nil 

 
 

 Officer Recommendation 
Council agrees to waiver the additional cost of the Shark Bay Community Bus hire fees 
for the Shark Bay Youth Group to attend a Team Building, Leadership and Belonging 
Camp in Geraldton.   
OR 
Council does not agree to waiver the additional cost of the Shark Bay Community Bus 
hire fees for the Shark Bay Youth Group to attend a Team Building, Leadership and 
Belonging Camp in Geraldton. 
 
 
 Moved  Cr Fenny 
 Seconded Cr Smith 
 
 Council Resolution 
Council agrees to waiver the additional cost of the Shark Bay Community Bus 
hire fees for the Shark Bay Youth Group to attend a Team Building, Leadership 
and Belonging Camp in Geraldton.   

6/0 CARRIED 
 
 BACKGROUND 
The Shark Bay community bus is available for Shark Bay community groups to be used 
for local and longer-distance travel.    
 
At the September 2013 Ordinary Council Meeting, Council resolved:  

• That fees and charges for the hire of Shire resources and facilities be waived 
when the resources and facilities are being used by not for profit community 
groups. 

• That a maximum of up to $1,000 per financial year in venue hire and a 
maximum of $1,000 in bus use per financial year be introduced for community 
groups. 

• That the Shark Bay School continue to receive the maximum of $6,000 for bus 
use.  

• That usage is monitored by the Shire administration and periodically reported 
to Council.  
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As per the 2021/2022 Fees and Charges, the Shark Bay community bus is charged at 
$1.80 per kilometre and in the event of an accident during the period of hire the hirer 
is liable for the insurance excess of $300. 
 
 COMMENT 
To date in the 2021/2022 financial year, the Shark Bay Youth Group has had $885.60 
waived in Shark Bay community bus fees. Additional bookings of the bus for activities 
in February 2022 will bring the total waived bus fees for the Shark Bay Youth Group to 
an approximate $957.60. 
 
On 13 December 2021, the administration staff received a letter from the Shark Bay 
Youth Group requesting to hire the bus in March 2022, and for the Shire of Shark Bay 
to waive the additional bus fees, which is an estimated $1,620.  
 
The bus will be hired for a proposed five night excursion to Geraldton, to take part in a 
Team Building, Leadership and Belonging Camp. The nominated bus driver for the 
excursion is a committee member of the Shark Bay Youth Group. 

 
The Shark Bay community bus holds a maximum of twenty passengers, plus one 
driver, and hiring the bus will allow maximum involvement in the excursion. 
Participation in the camp will contribute to the youth’s mental and physical well-being, 
and the development of strong networks and support structures within the community. 
 
Should the waiver of the additional Shark Bay community bus fees be approved, the 
Community Development Officer will encourage Shark Bay Youth Group to include the 
Shire’s logo in any promotional materials (e.g. Inscription Post and Social Media) 
outlining “Proudly supported by the Shire of Shark Bay”. 

 
LEGAL IMPLICATIONS 
Section 6.12 Local Government Act 1995 
 
POLICY IMPLICATIONS 
Council Policy 8.3 Use of Community Bus adopted by Council on 27 August 2014.  
 
FINANCIAL IMPLICATIONS 
Shark Bay Youth Group will be charged $1.80 per kilometre to hire the Shark Bay 
Community Bus for any use of the bus over the $1,000.00 maximum fee waiver. As 
the Shark Bay Youth Group will have already met the maximum fee waiver for the 
2021/2022 financial year, their proposed travel to Geraldton (approximately 900kms) 
will total approximately $1,620.00. 
 
If the additional fee waiver of $1,620.00 is approved, the Shark Bay Youth Group will 
not be charged this hiring fee. 

  
STRATEGIC IMPLICATIONS 
Social Objective: Strong sense of spirit and pride in an inclusive community. 

 
RISK MANAGEMENT 
The nominated bus driver of the Shark Bay community bus will be required to complete 
the application form and sign the declaration upon booking the vehicle.  
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VOTING REQUIREMENTS 
Absolute Majority Required 
 
SIGNATURES 
Executive Manager Community Development D Wilkes   
  
Chief Executive Officer     D Chapman  
 
Date of Report       14 December 2021 
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Council’s Works Manager, Mr Brian Galvin left the Council Chamber at 5.07 pm. 

16.0 MATTERS BEHIND CLOSED DOORS 
 
Moved  Cr Stubberfield 
Seconded Cr Fenny 
 
Council Resolution 
That the meeting be closed to members of the public in accordance with section 
5.23(2) of the Local Government Act 1995 for Council to discuss matters of a 
confidential nature. 

          6/0 CARRIED 
 
 
16.1 CITIZEN OF THE YEAR AWARDS 2022 

CR00001 
 
AUTHOR  
Community Development Officer 
 
 DISCLOSURE OF ANY INTEREST 
 Nil  
 
 
 Moved  Cr Ridgley 
 Seconded   Cr Cowell 
 
 Council Resolution 
1. Council endorse the following individuals or groups for each category of the 

Shark Bay Citizen of the Year Awards 2022:  
a) Shark Bay Citizen of the Year is presented to Mrs Claire Harrower 
b) Shark Bay Citizen of the Year (Youth) is presented to Miss Jennifer Moroney 
c) Shark Bay Citizen of the Year (Senior) is presented to Mr Chris Rewi 
d) Shark Bay Active Citizen Award (for a community group and/or event) is 

presented to Shark Bay Youth Group 
 
Council resolution be EMBARGOED until the 26 January 2022. 
          6/0 CARRIED 
 

16.2 INFORMATION REPORT ON TRADING ON PRIVATE PROPERTY AND THE SHIRE OF SHARK 
BAY ‘ACTIVITIES IN THOROUGHFARES AND PUBLIC PLACES AND TRADING LOCAL LAW 
LP00028 

 
 AUTHOR 
Liz Bushby – Town Planning Innovations 
 
 DISCLOSURE OF ANY INTEREST 
Declaration of Interest:  Liz Bushby, Town Planning Innovations 
Nature of Interest: Financial Interest as receive planning fees for advice to the Shire – 
Section 5.60A of Local Government Act 1995 
Declaration of Interest: Cr Vankova 
Nature of Interest: Financial Interest as co-owner of Coffee Van. 
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Cr Vankova left the Council Chamber at 5.20 pm. 

 
 
 Moved  Cr Stubberfield 
 Seconded Cr Cowell 
 
 Council Resolution 
That the recommendation submitted in the confidential report be considered. 
          5/0 CARRIED 
 
 Moved  Cr Stubberfield 
 Seconded Cr Fenny 
 
 Council Resolution 
That Council note the written advice provided by the Shire’s Solicitor on the 
Shire of Shark Bay ‘Activities in thoroughfares and public places and trading 
Local Laws’ in Attachment 3. 

          5/0 CARRIED 
 

Cr Vankova returned to the Council Chamber at 5.38 pm. 
 
 

16.3 TERMINATION PAY ENQUIRY RE: LONG SERVICE LEAVE ALLOWANCE ENTITLEMENT 
PE00007  LS000502  

 
 AUTHOR 
Shire President   
 
 DISCLOSURE OF ANY INTEREST 
 Nil 
 
 
 Moved  Cr Fenny 
 Seconded Cr  Ridgley 
 
 Council Resolution 
That the recommendation submitted in the confidential report be considered. 
          6/0 CARRIED 
 
 
Moved  Cr Ridgley 
Seconded Cr Cowell 
 
Author Recommendation 
That the Shire does not pay to the previous Chief Executive Officer the 
Regional/Isolation Allowance as part of the entitlement to pro rata long service 
leave.  

 
The vote was cast and resulted in a tied vote     3/3 TIED 
The President exercised a casting vote and the item was recorded as  4/3 LOST 
due to ABSOLUTE MAJORITY being required for the final vote. 
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 Moved  Cr Stubberfield 
 Seconded Cr Fenny  
 

 Council Resolution 
That Council request the administration to seek further clarification on the report 
and bring back to a Council meeting. 

          6/0 CARRIED 
 

 
 
Moved  Cr Fenny 
Seconded Cr  Smith 
 
Council Resolution 
That the meeting be reopened to the members of the public. 

          6/0 CARRIED 
 
 
 
At 6.07 pm the President read aloud the Council decision that had been taken during 
the time the meeting was closed to the public in accordance with Council’s Local Laws 
relating to Standing Orders clause 12.7(3)(a)(b)(c)(d)(e). 
 
 
 

17.0 DATE AND TIME OF NEXT MEETING 
The next Ordinary meeting of the Shark Bay Shire Council will be held on 23 February 
2022, commencing at 3.00 pm. 

18.0 CLOSURE OF MEETING 
As there was no further business, the President closed the December 2021 Ordinary 
Council meeting at 6.08 pm. 
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