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DISCLAIMER 

 
No responsibility whatsoever is implied or accepted by the Shire of Shark Bay for any 
act, omission or statement or intimation occurring during Council/Committee meetings 
or during formal/informal conversations with Council members or staff. 
 
The Shire of Shark Bay disclaims any liability for any loss whatsoever and howsoever 
caused arising out of reliance by any person or legal entity on any such act, omission 
or statement or intimation occurring during Council/Committee meetings or 
discussions.  Any person or legal entity who acts or fails to act in reliance upon any 
statement, act or omission does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in 
any discussion regarding any planning application or application for a licence, any 
statement or intimation of approval made by a member or officer of the Shire of Shark 
Bay during the course of any meeting is not intended to be and is not to be taken as 
notice of approval from the Shire of Shark Bay. 
 
The Shire of Shark Bay advises that no action should be taken on any application or 
item discussed at a Council meeting and should only rely on WRITTEN ADVICE 
of the outcome and any conditions attaching to the decision made by the Shire of 
Shark Bay. 
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The unconfirmed minutes of the Ordinary meeting of the Shark Bay Shire Council held in the 
Council Chamber at the Shark Bay Recreation Centre, Francis Street, Denham on 27 March 
2024 commencing at 1.00 pm. 
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1.0 DECLARATION OF OPENING 
 

The President declared the Ordinary Council meeting open at 1.10 pm. 
 

2.0 ACKNOWLEDGEMENT OF COUNTRY 
 

I would like to acknowledge the Malgana People as the traditional custodians of the 
land and sea in and around the Shire of Shark Bay.  
I pay my respects to their Elders past, present and emerging. 

 
 

3.0 RECORD OF ATTENDANCES / APOLOGIES / LEAVE OF ABSENCE GRANTED 
 
ATTENDANCES 
Cr C Cowell  President 
Cr P Stubberfield Deputy President 
Cr L Bellottie  In attendance from 1.28pm  
Cr E Fenny 
Cr G Ridgley 
Cr M Smith 
Cr M Vankova   
 
 
Mr D Chapman Chief Executive Officer 
Mr B Galvin  Works Manager 
Mrs D Wilkes  Deputy Chief Executive Officer 
Ms L Bushby  Town Planning Consultant 
Mrs R Mettam  Executive Assistant 
 
 
APOLOGIES 
There were no apologies for the March 2024 Ordinary Council meeting. 
 
 
VISITORS 
 
7 Visitors in the gallery 
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4.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS ON NOTICE 
Ms J Guenther was sent a reply to questions on notice from the ordinary Council 
meeting held on the 28 February 2024 as per correspondence below. 

 
Your questions were as follows: 
 

1. How many applications for short-term rentals have been rejected based on the relevant 
points listed in the Shire of Shark Bay Local Planning Scheme No. 4 under 32.15. 

 
2. How many short-term holiday rentals have been approved. 

 
In reply to the first question, Council has rejected one application that did not comply with 
Council’s Local Planning Policy No. 1 – Holiday Houses in Residential Area’s. 
 
In answer to your second question, please be advised that Council has approved thirty nine 
(39) Short Term Holiday Rentals to date. 
 

5.0 PUBLIC QUESTION TIME 
The President opened public question time at 1.12 pm. 
 
Ms Carol Marinkovich submitted the following question for public question time. 
 
What is your current and the future vision for short stay holiday rentals in 
Denham?  Are you looking towards a percentage ratio or capping the number of 
holiday homes? 

  
Chief Executive Officer replied:  
Councils vision is a work in progress, prior to the Ordinary Council meeting, Council 
had a planning workshop.  Another planning workshop will be conducted shortly.  
 
Council will assess holiday home applications as per their current policy, Local 
Planning Policy No. 1.  

 
I am curious as to what the percentage of houses that are sitting empty is – not 
being rented as a short or long stay accommodation and just sitting idle, which 
has no benefit or return to this town.   

  
The Chief Executive Officer advised that the Shire of Shark Bay does not have these 
statistics so it is unknown. 

 
Will the CEO have his authority to approve short term holiday house renewals 
reinstated?   Existing holiday homes should not need to go to full Council for 
approval unless there has been objections or they have not met the 
requirements from the initial approval (ie crossover installed, fire extinguishers 
properly maintained etc). 
 
The Chief Executive Officer advised that the delegation of authority to approve short 
term holiday house renewals will not be reinstated. 

 
 

Ms J Guenther proceeded to make statements in regards to short term holiday 
accommodation.   
Councillor Stubberfield called point of order.  



UNCONFIRMED MINUTES ORDINARY COUNCIL MEETING 

27 MARCH 2024 

6 
 

  
 Ms Guenther then asked the following questions: 
 

1. Do the Councillors, for the sake of consistency, continue to rely on the 
interpretation of the relevant points by the out-of-town contractor Town 
Planning Innovations, who, just to give an example, recommends in regards 
to the application 1 Leeds Court to approve parking on the verge despite the 
fact that Point 32.15.2 in the Local Planning Scheme No. 4 requires “A 
detailed site plan which demonstrates (that) adequate car parking can be 
provided on site? 
 

2. Do the Councillors now make a new start, formulate their own approval 
checklist in accordance to the Town Planning Scheme No. 4 and take regard 
of each of the points listed to see if the property complies with the Scheme, 
and 
 
Will the Councillors consider compliance against each point regardless of 
whether they have received any objections from neighbours, so that not only 
current but also future residents can rely on the Town Planning Scheme? 

 
The Chief Executive Officer advised that the above questions would be Taken on 
Notice. 

 
 

Dr B Buirchell also proceeded to make a statement in regards to Short Term Holiday 
accommodation and stated of inconsistencies in the Town Planning Scheme No. 4 and 
then asked the following questions: 
 
1. Shouldn’t the Council first correct all these inconsistencies and get a better 

understanding of the size of the problem before approving any more short-
term rentals? 
 

2. Shouldn’t the Council also try to find the missing legal short-term rentals and 
prosecute the illegal ones? 

 
The Chief Executive Officer advised that the above questions would be Taken on 
Notice 
 
Mr J Mohr made a statement in regards to parking of vehicles at short term rentals, 
then asked the following: 
1. Are they fully aware of the legal consequences, if they follow the Officer’s 

Recommendation when approving 1 Leeds Court including point 5 on page 
7 which states that: “All guest car and boat parking shall be accommodated 
within the boundary and associated verge of Strata Lot 2 at all times”? 
 

2. In other words are the Councillors aware that by approving 1 Leeds Court 
with this parking arrangement in place they are leaving the Shire open to 
legal action? 

 
The Chief Executive Officer advised that the above questions would be Taken on 
Notice 
 
The President closed public question time at 1.27 pm.  
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6.0 APPLICATIONS FOR LEAVE OF ABSENCE 
There were no applications for leave of absence from the March 2024 Ordinary Council 
meeting. 

 

7.0 PETITIONS 
There were no petitions presented to the March 2024 Ordinary Council meeting. 

 

8.0 CONFIRMATION OF MINUTES 
 

8.1 CONFIRMATION OF THE MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON 28 
FEBRUARY 2024 

 
Moved   Cr Stubberfield 
Seconded Cr Fenny 
 
Council Resolution 
That the minutes of the Ordinary Council meeting held on 28 February 2024, as 
circulated to all Councillors, be confirmed as a true and accurate record. 

          6/0 CARRIED 
 
 

9.0 ANNOUNCEMENTS BY THE CHAIR 
There were no announcements made by the President at the March 2024 Ordinary 
Council meeting. 
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10.0 TOWN PLANNING REPORT 
 
10..1 APPLICATION SEEKING NEW APPROVAL FOR AN EXISTING DWELLING UNIT TO BE USED 

FOR SHORT STAY – STRATA LOT 2 (1) LEEDS COURT, DENHAM 
 P4296 
 
 AUTHOR 
 Liz Bushby, Town Planning Innovations 
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest: Cr Ridgley 

Nature of Interest: Financial Interest as lives 4 doors away 
 
Cr Ridgley left the Council Chamber at 1.28 pm    
Cr Bellottie entered the Council Chamber at 1.28 pm 
 
 Moved  Cr Fenny 
 Seconded Cr Smith  
 
 Council Resolution 
 

That Council: 
 
 A. Determine that the ‘short stay strata dwelling’ use may be consistent with 

the objectives of the Residential zone and give notice under clause 64 of 
the deemed provisions before determining an application for 
development approval for the use of the land.  

 
 B. Note that the application relating to Strata Lot 2 (1) Leeds Court, Denham 

has been advertised for public comment.  Advertising closed on the 5 
March 2024.  

 
  Two written objections have been received.  One objection has been 

signed by 10 owners of 7 properties in Leeds Court and Spaven Way.  
 

 C. Note the submissions and officer comments as outlined in Attachment 1.   
 

 D. Approve the application seeking planning approval for the existing 
dwelling on Strata Lot 2 (1) Leeds Court, Denham to be used as a ‘short 
stay strata dwelling’ subject to the following conditions and footnotes:  

 
  1. This approval is valid for a maximum of 12 months from the date 

of this planning consent.  Following the 12 month period this 
approval shall expire and become void.  

 
  2. This approval for a ‘short say dwelling’ is issued to Sheridan 

Buswell and Lee O’Donnell as the landowners of Strata Lot 2 (1) 
Leeds Court, Denham.  This approval shall not be transferred or 
assigned to any other person and shall not be transferred from the 
land in respect of which it was granted.  

 
   Should there be a change of ownership of Strata Lot 2 this approval 

is cancelled and expires.   
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  3. The plans lodged with this application shall form part of this 

approval except for the parking plan which is replaced under 
Condition 4. 

 
  4. Parking areas with capacity to accommodate a minimum of 2 car 

parking bays and one boat parking area are to be provided and 
maintained to a trafficable standard on site to the satisfaction of 
the Shire’s Chief Executive Officer in accordance with the attached 
plan.  

 
  5. All guest car and boat parking shall be accommodated within the 

boundary and associated verge of Strata Lot 2 at all times.   
 
   Only one guest boat shall be accommodated on site at any one 

time.   
 
  6. The owner shall implement the measures in the Management Plan 

lodged and approved as part of this application.   
 

 7. The owner shall continue to engage a local property manager to 
manage the holiday house in accordance with the Management 
Plan approved as part of this application.   

 
  If an alternative manager is engaged (other than the agent stated 

in the Management Plan) , then a revised Management Plan is to 
be lodged for separate written approval by the Chief Executive 
Officer with revised contact details for any new property manager.   

 
 8. The owner shall keep and maintain a working fire extinguisher on 

the premises at all times in accordance with the Management Plan 
approved as part of this application, or any revised Management 
Plan approved separately in writing by the Chief Executive Officer.   

 
 9. An A3 laminated copy of each fire escape plan (for the ground floor 

and second storey) approved as part of this application shall be 
displayed in prominent places within the existing dwelling.   

 
 10. The existing landscaping in front of the dwelling shall be retained 

and maintained.   
 
 11. No guest shall be accommodated for periods totalling more than 3 

months in any 12 month period.   
 
 12. The maximum number of persons to be accommodated at any one 

time shall be limited to 6.   
 
 13. If any sign is installed to advertise or identify the holiday house it 

shall only be located within the lot boundary and the sign face 
shall not exceed an area of 0.2 square metres.   

 
 E. Resolve to advise the applicant in the covering Determination Letter that:  
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 (i) The Shire has discretion to consider issue of subsequent 
approvals for terms of one year, 3 years or up to a maximum of 5 
years.  If any complaints are received in the first year of operation 
the Shire will investigate the nature of complaints, and how they 
have been managed.  

 
 F. Note that a revised carparking plan will be attached to any approval letter 

showing two car parking bays and one boat parking bay in front of the 
existing dwelling.   

          4/2 CARRIED 
 
Cr Smith is noted as voting against the motion, his reason being, that pending State 
Government changes to legislation on Short Term Accommodations’ including Local 
Government alterations – further issuing of authorisations for new Short Term 
Accommodation’s be withheld.  
 
Cr Ridgley returned to Council Chamber at 1.42pm 
 

BACKGROUND 
 
• Location and Strata Information  
 
The lot is located near the corner of Leeds Court and Spaven Way.  A location plan is 
included below for ease of reference.   

 
 

Strata Lot 2 (1) 
Leeds Crt 
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 The parent Lot 312 has been developed with two grouped dwellings.  The parent  Lot 
 312 has been strata titled into 2 strata lots, without any common property. 
 
 The Strata Plan is included below.   

 
 
 Above: Strata Plan  

 
• Relevant information  
 
Ray White has advised that 1 Leeds Court was historically used as a holiday rental 
and advertised as ‘Shark Bay Dreaming’.  Their records indicate that the first booking 
was in March 2016 and the last booking was in October 2017.   

 
 COMMENT 
 

• Description of proposal  
 
 The application is summarised as follows:  
 

(i) The dwelling has 3 bedrooms and can accommodate a maximum of 6 persons 
at any one time.    
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 (ii) The applicant has submitted a site plan with photographs showing an under 
croft garage, brick paved front yard, and brick paved side driveway (to the south 
east of the house) that leads to an outbuilding.   

 (iii) The applicant initially proposed three car parking bays and 2 boat parking bays.  
Parking will be discussed in the body of this report.   

(iv) The owners intend to use Ray White as the property manager.  The property 
manager is responsible for all bookings, provision of information to guests, 
monitoring the property, ongoing maintenance, and dealing with any 
complaints.  

 
 The applicant has lodged a parking plan with photographs which is included as 

Attachment 2.   
 

 
 

Above and overpage: Photograph of existing dwelling as viewed from Leeds Court  
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• Zoning and Proposed Land Use  
 

 Strata Lot 2 is zoned ‘Residential’ under the Shire of Shark Bay Local Planning 
Scheme No 4 (the Scheme).   
 
Under the Scheme, Table 1 lists land uses in a table format with different symbols 
listed under different zones.   
 
Each symbol has a different meaning and determines whether Council has discretion 
to consider a land use in the corresponding zone (ie if the land use is permitted, not 
permitted, discretional or requires advertising).   
 
Part of the planning assessment involves determining which land use definition from 
the Scheme ‘best fits’ the proposal.   

 
A dwelling on a strata lot is not construed as a ‘single house’ under the Residential 
Design Codes.  Accordingly the proposed land use is not construed as a ‘holiday 
house’ which is defined in the Scheme as ‘means a single dwelling on one lot used to 
provide short-term accommodation but does not include a bed and breakfast’.    
 
The Residential Design Codes define a single house as a dwelling on a green title or 
survey strata lot, without common property.  Strata Lot 2 forms part of a strata plan that 
doesn’t include common property, however it is not a survey strata lot.   
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• Use Not Listed  
 

 The proposal is construed as a ‘short stay strata dwelling’ which is not defined in the 
Scheme or listed in ‘Table 1-Zoning Table’ of the Shire of Shark Bay Local Planning 
Scheme No 4 (the Scheme).  

 
 In accordance with Clause 18 (4) of the Scheme, as the use of the land for a ‘short stay 

strata dwelling’ is not specifically mentioned in the Zoning Table and cannot reasonably 
be determined as falling within the interpretation of one of the other existing land use 
definition categories the Council may:  

 

 Option 1:  Determine that the ‘short stay strata dwelling’ use is consistent with the 
objectives of the Residential zone and is therefore a use that may be 
permitted in the zone subject to conditions imposed by the local 
government; or 

 Option 2:  Determine that the  ‘short stay strata dwelling’ use may be consistent 
with the objectives of the Residential zone and give notice under clause 
64 of the deemed provisions before considering an application for 
development approval for the use of the land; or 

Option 3:  Determine that the  ‘short stay strata dwelling’ use is not consistent with 
the objectives of the Residential zone and is therefore not permitted in 
the zone. 

 Option 2 is recommended as it is consistent with how similar proposals have been 
processed by the Shire, when an application entails a strata unit.  

 
• Local Planning Policy No 1 : Holiday Houses  

 
 The Local Planning Policy does not strictly apply to this application as the proposal is 

not considered to be a ‘holiday house’.  The Policy is being used as a general guide 
only for the planning assessment as follows:  

  
Policy Requirement  Comment  

1. A site plan or good quality clear 
aerial showing the existing house, 
existing buildings, driveway, and 
guest parking areas.  The location, 
number and dimensions of parking 
areas should be clearly marked on 
the plan.   

The owners have lodged a clear aerial 
showing access and carparking bays.   
 
Car parking is discussed in the body of this 
report.   

2. An internal floor plan showing the 
house layout, the use of each room, 
and number of double, single or 
bunk beds per room (including fold 
out couches). 

  

There is a detailed floor plan showing all 
bedrooms and the number of beds.  

3. Carparking to be provided at a rate 
 of 1 space every 3 guests.   

Two existing hardstand carparking bays 
are provided to cater for 6 guests.   
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Car parking is discussed in the body of this 
report.   

4. A Management Plan that addresses 
how the land use will be managed 
on a day to day basis to maximise 
protection of residential amenity, 
including details of how noise 
issues will be addressed by the 
Manager (handling of complaints), 
and full contact details of the 
Manager or employee of the 
Manager.   

A Management Plan by Ray White has 
been lodged and is in a format comparable 
to other management plans that have been 
approved by the Shire.   
  
 
 

5. A Fire and Emergency Response 
Plan that includes detailed fire 
escape route maps, provision of a 
fire extinguisher and emergency 
contact numbers. 

 

The owners propose to implement a Fire 
and Emergency Response Plan.  
 
The applicant has lodged a detailed floor 
plan that shows the location of a fire 
extinguisher, fire blanket, outdoor hose, 
escape routes and assembly point at the 
front of the lot.   

 
• Consultation  

 
 A letter of objection has been signed by 10 owners of 7 properties in Leeds Court 
 and Spaven Way.  One of the owners has also lodged a detailed individual 
 submission.  
 
 The submissions are detailed in Attachment 1.  Some comments have been made that 

are specific to this application, and other comments are orientated towards the broader 
issue of holiday accommodation in Denham, which is a strategic planning issue.   

 
The plan overpage shows the location of objectors properties in context of Strata Lot 
2.  
 



UNCONFIRMED MINUTES ORDINARY COUNCIL MEETING 

27 MARCH 2024 

16 
 

 
 Above: Plan showing location of properties owned/occupied by objectors  
 

• Carparking  
 

The area in front of the existing dwelling on Strata Lot 2 is brick paved.  The brick 
 paved area includes most of the front yard (except for garden beds) as well as the 
verge.   

 
 A conservative measurement of the width of the brick paving is approximately 13.7 

metres.  This excludes a garden bed along the north west boundary and the driveway 
to the outbuilding near the south east boundary – refer to plan over page.   

 
 To put this width in context, a standard car parking bay in a commercial carpark 

generally measures 2.5 metres wide by 5.5 metres in length. At least two carparking 
bays could be accommodated in the existing double driveway, in front of the existing 
dwelling.   
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 Above: Aerial showing accessible parking areas 
 

 
 Above: Photo showing one car in the existing double driveway  
 
 

Two carparking bays in 
double driveway 

Car parking overflow or 
boat parking bay 

Two carparking bays in 
double driveway 

Car parking overflow or 
boat parking bay 
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 Above: Photo showing over flow parking or boat parking bay 
 
 A conservative measurement of the depth of the front yard available for parking is 8.3 

metres – refer overpage.  This takes into account an existing garden bed, and a green 
dome.  

Car parking overflow or 
boat parking bay in 
front of the existing 
dwelling  
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 Above: Measurement of front yard depth and area highlighted for over flow carparking 

or boat parking  
 

 The objections to the proposal made specific comments on car parking which are 
summarised and commented on in the table below.  In support of their comments they 
have lodged marked up photographs which are included as Attachment 3.   

 
Car parking comments  Town Planning Innovations Comment  
The illusion of a large car parking 
space is created firstly by the 
pavement extending all the way down 
to the curb over the full length of the 
property.   

Town Planning Innovations is of the view 
that there is a reasonably sized car 
parking and boat parking area in front of 
the existing dwelling.   
 
This is not taking into account any under 
croft, garden areas, green dome areas or 
the portion of single driveway to the south 
east of the dwelling that leads to an 
outbuilding.  

Secondly, although the property 
features three garage doors, one is 
locked for the owners’ use only and the 
other two under the house lead into a 
space advertised as a ‘man cave’ and 

It is agreed that carparking in front of the 
existing dwelling is more practical and 
accessible for a variety of different sized 
cars.   
 

Existing white picket 
fence / garden 

Existing white picket 
fence / garden 
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therefore obviously not available for 
parking. 
 
In addition the limited height (~ 2 m) 
and width (2.70 m) of the garage roller 
doors make it impossible to park any 
boat towing vehicles or any normal 
4WD under the house (even if the 
space was available). 

Town Planning Innovations has not taken 
into account any undercroft enclosed 
garage parking in the assessment.   
 

Thirdly, the fenced flower bed in front 
of the house, the Horizon Power dome 
and the neighbouring fences restrict 
the parking access and manoeuvring 
space on the side and in the front of the 
house. 

Measurements of the accessible open 
parking in front of the dwelling contained 
in this report have taken into account the 
dome (which is close to the fence line) and 
the garden areas.   

The only actual parking space is a 
small area in front of the house 
outlined in green (please see pictures 
at the end of the letter).  
 
Therefore it is of great concern to us 
that the property is already advertised 
by Ray White (and bookable!) as a 
place where “There is plenty of Car & 
Boat Parking available”. 

Town Planning Innovations has provided 
details of car parking in this report, along 
with aerials and photographs.   
 
 
Noted.  When Town Planning Innovations 
checked the Ray White website it 
advertises this house as ‘coming soon’.   

Because the property does not offer 
any adequate parking space for cars in 
general and boats in particular it does 
not meet the requirement listed in the 
Town Planning Scheme No 4 / 32.15.2 
(c), hence the application should be 
rejected. 

Town Planning Innovations supports two 
car parking bays in the brick paved double 
driveway as sufficient for 6 guests.  Town 
Planning Innovations also supports that 
the parking area in front of the house is 
sufficient for one boat.   
 
The applicant has agreed that the number 
of boats can be capped at one.   

 
• Relevant State Planning Policies and Guidelines  –Bushfire Prone Areas 

 
Under the ‘deemed provisions’ of the Planning and Development (Local Planning 
Schemes) Regulations 2015 Council is to have ‘due regard’ to any state planning 
policy.  This essentially means Council has an obligation to give proper, genuine and 
realistic consideration to the requirements of ‘State Planning Policy 3.7: Planning in 
Bushfire Prone Areas’.   
 
The Western Australian Planning Commission released State Planning Policy 3.7 and 
associated Guidelines for Planning in Bushfire Prone Areas (‘the Guidelines’) in 
December 2015.  These documents apply to all land identified as Bushfire Prone.   
 
Mapping identifying Bushfire Prone Areas is available through the Department of Fire 
and Emergency Services website.  Lot 15 is within a declared bushfire prone area (pink 
area).    

 
 Town Planning Innovations is of the view that bushfire management is not an 

impediment to the proposed land use as:  
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 (a) The dwelling has already been constructed.  
 (b) The owner has addressed fire safety by preparing a fire escape plan and 

provision of a fire extinguisher in accordance with the Shires Local Planning 
Policy No 1.   

 (c) The current state ‘Guidelines for Planning in Bushfire Prone Areas’ only require 
a simplified evacuation plan for holiday houses in built up areas.    

 
 LEGAL IMPLICATIONS 
 
 Planning and Development (Local Planning Schemes) Regulations 2015 – 
 
 Regulation 57 of the deemed provisions outlines ‘matters to be considered by Council’ 

including but not limited to orderly and proper planning, the compatibility of the 
development with it’s setting including the relationship to development on adjoining 
land, the amenity of the locality, the adequacy of proposed means of access to and 
from the site, the amount of traffic to be generated by the development, and any 
submission received.   

 
 Clause 64 outlines advertising requirements for different applications.  Any application 

for a ‘use not listed’ is considered a complex application, and requires a longer 28 day 
advertising period.   

 
 Shire of Shark Bay Local Planning Scheme No 4 – explained in the body of this report.   
 
 Clause 16(2) of the Scheme outlines the following objectives of the Residential Zone:  
 

• To provide for a range of housing and a choice of residential densities to meet 
the needs of the community. 

• To facilitate and encourage high quality design, built form and streetscapes 
throughout residential areas. 

• To provide for a range of non-residential uses, which are compatible with and 
complementary to residential development. 

• To provide for tourist development which is compatible with and complementary 
to residential development. 

 
 POLICY IMPLICATIONS 
 
 The Shire has a Local Planning Policy for Holiday Houses.  Whilst this application is 

not technically a ‘holiday house’ it has been assessed taking into account the general 
Policy requirements.   

 
 Although not a local planning policy, Council should note that the Western Australian 

Planning Commission publish:  
 

• Position Statement: Planning for Tourism and Short Term Rental 
Accommodation Guidelines on Holiday Homes and short stay use of 
residential dwellings.  It outlines that local governments will continue to be 
responsible for managing local regulatory frameworks to manage short-term 
rental accommodation.   

• Information on the State governments Short Term Rental Accommodation 
planning reforms - Short-Term Rental Accommodation Planning Reforms 
(www.wa.gov.au) 

https://www.wa.gov.au/organisation/department-of-planning-lands-and-heritage/short-term-rental-accommodation-planning-reforms
https://www.wa.gov.au/organisation/department-of-planning-lands-and-heritage/short-term-rental-accommodation-planning-reforms
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 FINANCIAL IMPLICATIONS 
 The Shire pays consultancy fees to Town Planning Innovations for general planning 
 advice.   
 
 STRATEGIC IMPLICATIONS 

 It is important to note that:  
 

• The State Government is progressing legislation to improve regulation around 
the Short-Term Rental Accommodation sector. 

• Existing planning approvals will remain valid.  
• The Short-Term Rental Accommodation Bill was introduced into Legislative 

Assembly of the WA Parliament on 21 February 2024.  Local governments can 
comment on the Bill by the 25 March 2024. 

• The Short-Term Rental Accommodation Bill 2024 proposes to require all short-
term rental accommodation in Western Australia to be registered. If a property 
is not registered, the operator will not be permitted to advertise or enter into a 
short-term rental arrangement. 

• Compliance mechanisms are proposed including monetary penalties and a 
power of a Commissioner to suspend or cancel registration. 

• Local Government Authorities will retain primary responsibility through their 
planning schemes for determining development approval requirements to apply 
to Short Term Rental Accommodation.  

• A state register is expected to open mid-2024 and registration will become 
mandatory on the 1 January 2025. 

• Property owners are to demonstrate compliance with local planning 
requirements or risk de-registration by the 1 January 2026. 

• The Western Australian Planning Commission is looking at new and amended 
tourism-related definitions will be included in the updated Planning and 
Development (Local Planning Schemes) Regulations 2015. 

 
 Matters such as holiday houses need to be examined strategically as part of 

development of a new Local Planning Strategy.  When the state brings out new land 
use definitions for Short Term Rental Accommodation, the Shire will need to consider 
whether any scheme amendment is warranted.   

 
 RISK MANAGEMENT 
 There are no known risks associated with the proposed development.   
 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
  
 Chief Executive Officer  D Chapman  
 
 Date of Report    20 March 2024 
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ATTACHMENT # 1 – Table of Submissions 
Summary of Submission (Consultant) Officer Comment 
SUBMISSION 1 SIGNED BY OWNERS OF NO 2, 3, 4, 9, 11 LEEDS COURT AND NO 15 & 20 SPAVEN WAY 
Impact and shortage of long term rentals 
 
1a) It is not new to the Shire that Denham lacks housing for people 

who live and work in the Bay. The shortage of long-term rentals 
has already led to the loss of desperately needed workers which 
in turn limits services and has a negative effect on existing 
businesses that rely on certain services, e.g.4WD businesses 
need to have the car serviced but we have already lost one of 
our mechanics due to unavailable housing. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1b) Equally important to a small community is the fact that an 

increase of short-term holiday rentals not only limits the number 
of employable workers, but there are potentially also less 
volunteers for community services, placing increased pressure 
on Silver Chain and community services such as Shark Bay 
Ambulance, Fire and Emergency Services Authority, Volunteer 
Marine Rescue. 

 
 
1a) This is a statement.   
 
 The issue of housing supply and long term rentals is complex and may not 

solely be attributed to the presence of short stay/ holiday houses.   
 
 Town Planning Innovations works with a number of local governments in 

the wheatbelt who do not have high levels of tourist or short term 
accommodation, and are still experiencing issues with a lack of long term 
rentals, particularly for workers.   

 
 There are complex issues surrounding the housing industry at the present 

time, not only in regional areas but also in Perth.  There is a range of factors 
such as higher construction costs, increased cost of materials, shortage of 
trades persons/ construction workers, longer building times, collapsed 
building companies, and economic factors such as increased costs of living.  

 
 There are other economic issues when looking at holiday houses.  

Businesses and tourism operators need tourists to visit town and spend 
money; these businesses also need workers to serve the tourists; and the 
workers need houses to rent.   

 
 The supply of holiday houses is a relevant strategic issue that needs to be 

considered at a Policy and Strategy level.  It is a challenging and complex 
issue.   

 
1b) This is a statement.   
 Historically holiday houses in Denham operated without approval.  Town 

Planning Innovations is of the understanding that many had operated for 
some years.  

 
 The Shire introduced the current Local Planning Policy on Holiday Houses 

to provide clear guidelines for applicants, and introduce management 
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Summary of Submission (Consultant) Officer Comment 
SUBMISSION 1 SIGNED BY OWNERS OF NO 2, 3, 4, 9, 11 LEEDS COURT AND NO 15 & 20 SPAVEN WAY 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1c) Furthermore, recent research done internationally shows 

clearly that a high number of short-term rentals in an area 
causes a tighter rental market which in turn leads to higher rent 
and higher house prices, thus exacerbating the availability of 
affordable housing for locals. This is exactly what has happened 
in Denham over the last five years. 

controls such as having a local property manager, and a detailed 
management plan.  

 
 To a certain extent, the Policy has introduced circumstances where holiday 

houses may be acceptable in a residential area, with appropriate 
management strategies in place.  First time approval are limited to a 12 
month period so that any issues can be monitored.   

 
 The Shire has supported a wide range of short stay units and holiday 

houses.  Most of these are situated in the Residential zone.   
 
 If Council wants to introduce new restrictions or different requirements, then 

the existing Holiday House Policy needs to be reviewed and amended.   
 
1c) This is a statement.   
 
 As outlined in 1a) it is a complex issue.  Holiday Houses play a role in 

catering for tourists, however there is also the issue of how to best manage 
them in a residential area, and whether they have an impact on housing 
supply for long term rentals.   

 
 Historically holiday houses in Denham operated without approval.  The 

Shire introduced the current Local Planning Policy on Holiday Houses to 
provide clear guidelines for applicants, and introduce management controls 
such as having a local property manager, and a detailed management plan.  

 
 The Shire has supported a wide range of short stay units and holiday 

houses.  Most of these are situated in the residential zone.   
 
 If Council wants to introduce new or different requirements, then the 

existing Holiday House Policy needs to be reviewed and amended.   
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Summary of Submission (Consultant) Officer Comment 
SUBMISSION 1 SIGNED BY OWNERS OF NO 2, 3, 4, 9, 11 LEEDS COURT AND NO 15 & 20 SPAVEN WAY 
On the Way to a Ghost Town.  
 
1d) The census of 2021 stated that already 31.5% of all private 

dwellings in Denham are unoccupied. While the percentage of 
occupied dwellings has dropped by  
0.5% since 2016, the percentage of unoccupied dwellings 
(either private holiday homes or more  
often short-term holiday rentals) has increased by 2.5%. By 
allowing the conversion of more residential homes into short-
term rentals (instead of becoming an ‘occupied dwelling’), the 
Shire will actively foster this unhealthy trend and eventually 
disrupt the community to the point that Denham will become a 
ghost town. 

 

 
 
1d) This is a statement.   
 
 To provide context, the 2021 census does not have a specific definition for 

holiday houses.  It classifies dwellings into ‘private dwellings (occupied and 
non occupied).  The definitions note that a ‘dwelling is a structure which is 
intended to have people live in it, that is it was established for short stay or 
long stay accommodation’.   

 
 The census guide explains that ‘unoccupied private dwellings’ is most often 

a separate house, townhouse, apartment or flat with no one staying there 
on census night.  It can include holiday houses but Town Planning 
Innovations does not assume that all unoccupied private dwellings are 
holiday houses.   

 
 The 2021 Australian Bureau of Statistics includes statistics from the census 

count of 223 occupied dwellings.  It cites 88 separate houses as being 
rented, and 26 were through a real estate agent.  The occupied dwellings 
excludes ‘visitors only’.   

Destruction of a healthy, affordable and diverse Community. 
 
1e) Tourism is vital for this town but an imbalance between 

available and affordable housing and short-term holiday rentals 
for tourists can be deadly for a community as residents in 
popular places all over the world have experienced. Locals from 
Noosa Head, Byron Bay and Margaret River, just to name a few 
Australian places, would surely testify to this. Currently there 
are approximately 50 short-term holiday rentals operating in the 
residential area ,that is 50 houses from a total of only 462 
dwellings (according to the 2021 census). By approving yet 
another short-term holiday rental, the Shire would further 
increase the imbalance and continue to reduce the houses 
available for residents. 

 

 
 
1e) This is a statement.   
 
 Town Planning Innovations cannot confirm the reference to 50 holiday 

houses as the 2021 Census does not appear to have a specific holiday 
house category as explained in 1d).   

 
 A significant number of holiday houses are managed by Ray White.  
 Their website advertises 33 properties in Denham as holiday rentals, and 
 one ‘coming soon’.   
 
 Stayz advertises approximately 26 holiday houses, and AirBnB 
 advertises approximately 26 in Denham.   
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Summary of Submission (Consultant) Officer Comment 
SUBMISSION 1 SIGNED BY OWNERS OF NO 2, 3, 4, 9, 11 LEEDS COURT AND NO 15 & 20 SPAVEN WAY 

 Based on the Shires planning application list and Town Planning 
Innovation’s records, there were 29 holiday houses approved in 2022/2023, 
and 7 short stay (strata or units).  Some of these had already been operating 
and sought retrospective approval.   

 
 The majority of applications received in 2023 were renewals for  existing 
 holiday houses.   

Increased Risk during a Cyclone. 
 
1f) Short -term holiday rentals are traditionally vacant for most of 

the time during the peak cyclone season. During a cyclone a 
property can receive minor or major damage. Repairing minor 
damage instantly can prevent it from becoming major damage 
which in turn can become hazardous to neighbouring 
properties, e.g. loose colorbond sheets, fence posts or outside 
furniture can become missiles causing damage to neighbouring 
properties. Ray White  manages already over 30 houses. 
During a cyclone Ray White will have to worry about their own 
property, so nobody is onsite to do minor repairs and look after 
the property. In addition, after the cyclone, the pressure will be 
on us neighbours and the community to clean up properties 
that have absentee owners. 

 

 
 
1f) This is a statement.  
 

Town Planning Innovations has no evidence of holiday houses not being 
repaired or maintained after a cyclone.  

 Increased Competition with licensed Commercial 
Accommodation Businesses.  

 
1g. Denham has several licensed commercial accommodation 

businesses, mainly along the foreshore, which contribute to 
Denham community and depend on tourists. An ever-
increasing number of short-term holiday rentals would 
undoubtedly have a negative impact on those businesses 
prompting a direct competition for the tourist dollar and 
reducing affordable housing for staff. 

 
 

 
 
 
1g. Noted.  To the best of Town Planning Innovation’s knowledge there is a 

high take up of a range of different tourist accommodation types that are 
available in Denham at different prices.   

 
 Different forms of accommodation play different roles and can cater for 

different types of tourists.  
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Summary of Submission (Consultant) Officer Comment 
SUBMISSION 1 SIGNED BY OWNERS OF NO 2, 3, 4, 9, 11 LEEDS COURT AND NO 15 & 20 SPAVEN WAY 
Town Planning Scheme No 4 / 32.15.3 (e).  
 
1h) According to the Town Planning Scheme 4 short term holiday 

rentals are supposed to be encouraged close to the Denham 
town centre and discouraged within established residential 
areas distanced from the Denham town centre. Leeds Court is 
a well established residential area at the outskirts of Denham.  
Approving a short-term rental in the outskirts of town would 
contradict the Shire’s own Town Planning Scheme. 

 
 
1h) The Scheme only uses terminology ‘to encourage’ and ‘discourage’ as it is 

not a ‘requirement’.  It could be argued that most properties in Denham are 
close to the town centre.  

 
 Based on 400 metres being approximately a 5 minute walk, it is estimated 

that 1 Leeds Court at 750 metres from Knight Terrace (via Leeds 
Court/Spaven Way and Durlacher Street) is a 754 metre / 10 minutes walk.   

 
 Town Planning Innovations understands the objectors point which seems 

to be that they consider that the character of their street is residential in 
nature, and they perceive that their residential amenity is largely due to 
Leeds Court being a small cul-de-sac with a limited number of lots. 

 
 Town Planning Innovations has to consider existing Council decisions, and 

a consistent approach.  Two holiday houses have been approved at the 
head of the Sunter Place cul-de-sac and are further away than 1 Leeds 
Court.   

 
Loss of a High Quality Neighbourhood.  
 
1i) A healthy residential area is characterised by neighbours who 

live there permanently or at least for most of the year. You get 
to know your neighbours - you can talk to, ask for help, you 
make friends, you look out after each other’s property etc. In 
short, a street which provides a healthy neighbourhood 
increases the quality of life for its residents. So far Leeds Court 
has been such a street. A holiday house at 1 Leeds Court would 
detract from the residential character and amenity of this 
locality and therefore would clash with the Town Planning 
Scheme No 4 / 32.15.1. 

 
 
1i) This is a statement.   
 
 Town Planning Innovations notes that local residents in Leeds Court have 

expressed concern over retaining a high level of residential amenity.   
 
 The Shires Local Planning Policy outlines the requirements for Holiday 

Houses in Residential areas such as having a local property manager, 
management plan, parking plan and emergency plan.  In addition, first time 
approvals are only issued for a 12 month period.   

 
 Town Planning Innovations is only aware of 1 written complaint being 

received about an approved holiday house in Denham, and that complaint 
was actioned by Ray White at the time.   
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Summary of Submission (Consultant) Officer Comment 
SUBMISSION 1 SIGNED BY OWNERS OF NO 2, 3, 4, 9, 11 LEEDS COURT AND NO 15 & 20 SPAVEN WAY 

 
 Town Planning Innovations has to assess the application and make a 

recommendation to Council in context of the Shires existing Policy and 
having regard for existing approvals granted for holiday houses in similar 
circumstances (such as Sunter Place).   

Residential Zone.  
 
1j) Leeds Court lies within a zone clearly defined as ‘Residential’ 

in the town planning scheme.  A residential zone by definition 
should provide a residence to someone- whether to the owner 
or to a long-term tenant. If someone wanted to build a 
commercial accommodation on 1 Leeds Court such as a hotel 
or a bed and breakfast, the Shire would object on the basis that 
it is a residential area. So why are people allowed to buy an 
existing residence and convert it into a commercial 
accommodation business? The property 1 Leeds Court has just 
been bought by the new owner. The owner does not live in 
Denham. The property was bought with the intention to turn it 
into a commercial accommodation business. 
Allowing the establishment of commercial short-term holiday 
houses within a residential zone denies people the protection 
and reliance upon the Town Planning Scheme. 

 
 
1j) Council has discretion to consider other land uses in the residential zone 

under the zoning table including bed and breakfast, child care centre, 
garden centre, holiday accommodation, holiday house, hospital, medical 
centre, place of worship, tourist development and workforce 
accommodation.  

 
 In exercising discretion Council needs to consider normal planning 

considerations such as amenity and parking, as well as any adopted Local 
Planning Policy.   

 
 The proposed development requires the specific approval of Council, and 

therefore the nature of this objection has to be weighed up with other 
planning considerations, as well as existing Council determinations.   

Interruption of Daily Work Routine.  
 
1k) Leeds Court is a quiet cul-de-sac with long-term residents who 

are employed and dependent on a quiet ‘sleep-friendly’ 
environment. Holiday makers have potentially different 
behaviours and routines which could clash with the daily work 
routines of the residents. 

 
 
1k) Noted.  For any holiday house to successfully operate in a way that is 

compatible with a residential zone, it needs to be well managed.  If a holiday 
house is not well managed, then it can impact on neighbours.   

 
 It is for the reason above, that any first time approval is limited to a 12 month 

period.  
 

Loss of a Place to Recharge from Work. 
 
1l) A residential zone is meant to give residents an exclusive zone 

where they can relax after work. A large number of residents in 

 
 
1l) Any tourists will only be occupying the house at 1 Leeds Court.  
 



UNCONFIRMED MINUTES ORDINARY COUNCIL MEETING 

27 MARCH 2024 

29 
 

Summary of Submission (Consultant) Officer Comment 
SUBMISSION 1 SIGNED BY OWNERS OF NO 2, 3, 4, 9, 11 LEEDS COURT AND NO 15 & 20 SPAVEN WAY 

Leeds Court already contribute to the tourism industry in Shark 
Bay on a daily basis by offering services to holiday makers, 
hence some of us deal with tourists all day. Although we all 
enjoy our work and the interaction with tourists, we are also 
aware that a healthy work-life balance is vital to relax and 
recharge the mind. This is why we all chose to live in a quiet 
corner of town, away from shops and away from the busy 
foreshore. Having a short-term holiday rental among us would 
bring the tourists into our after work living space. 

 

 Neighbours do not need to interact or socialise with occupiers of the holiday 
house if they do not wish to.  

 
 Some of the objectors, not all, live several lots away from the proposed 

holiday house.   

Setting a Precedent with no End in Sight.  
 
1m) Leeds Court is a short cul-de-sac with only nine  

houses. As ocean views are obtained from most houses, this 
street has a great potential for holiday rentals. If the Shire 
allows 1 Leeds Court to be converted into a short-term holiday 
rental, it will set a precedent which will pave the way for other 
houses in the street to be converted. Of great concern to us 
residents is the fact that if the application of 1 Leeds Court is 
successful, there is a great chance that three more houses will 
follow suit and consequently will be converted into short-term 
holiday rentals. This would mean four of nine houses in Leeds 
Court end up being used as short term holiday rentals. This 
would undoubtedly spoil and alter the character of Leeds 
Court and therefore collide with the Town Planning Scheme 
No 4 / 32.15.1. When will the Shire start to protect our 
residential areas from the infiltration of commercial 
accommodation businesses? 

 

 
 
1m) Noted.  It is understood that surrounding residents are concerned about the 

potential for future holiday house applications.   
 
 Town Planning Innovations is of the view that if Council seeks to introduce 

new restrictions on holiday houses it needs to do so at a Local Planning 
Policy level and through the Shires Local Planning Strategy.   

 
  

Higher Risk of Crime.  
 
1n) Short-term rentals are vacant for a considerably time of the 

year, usually outside the tourist season. Vacant houses have 
the potential to attract unwanted criminal activity into our 
street, especially as our street is at the edge of town. In 

 
 
1n) Town Planning Innovations has no evidence that there is increased crime 

associated with vacant holiday houses.   
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Summary of Submission (Consultant) Officer Comment 
SUBMISSION 1 SIGNED BY OWNERS OF NO 2, 3, 4, 9, 11 LEEDS COURT AND NO 15 & 20 SPAVEN WAY 

addition, with a smaller number of permanent neighbours, our 
houses would be more susceptible to burglary. 

 High Density of Short-Term Holiday Makers.  
 
1o) Within close proximity of Leeds Court is already the Shark Bay 

Caravan Park with a high density of short-term holiday 
makers. If residential houses in Leeds Court were allowed to 
be converted into short-term holiday rental it would increase 
the number of non-residents even further. 

 
 
1o) Statement noted.   

Increase of Noise Level.  
 
1p) Residents of Leeds Court are already exposed to a higher 

noise level during peak holiday times emanating from the 
adjacent Shark Bay Caravan Park, in particular from the 
swimming pool and BBQ area. If the development of 1 Leeds 
Court went ahead, residents of 2 Leeds Court would be 
literally sandwiched between the caravan park and the 
proposed holiday rental (with up to six people). It also needs 
to be taken into account that noise levels in the caravan park 
are controlled by the onsite managers who live on the 
premises, hence if noise levels become intolerable, they can 
be dealt with instantly. In contrast to that, if there are issues 
with the holiday rental occupants causing disruption to 
residents, we have to get in contact with the property manager 
who does not live on site and might not be available instantly, 
especially given the fact that Ray White has over 30 other 
houses to look after. 

 
 
1p) Statement noted.   
 
 Town Planning Innovations has no evidence of issues associated with any 

properties managed by Ray White.   

Town Planning Scheme No 4 / 32.15.3 (f).  
 
1q) Leeds Court 1 has been divided into two houses on strata title 

reducing the lot size considerably and resulting in a higher 
density of housing than is standard in this part of Denham. A 
holiday short-term rental would add to the already higher risk 
of disturbance and noise coming from the strata high density 
housing. This particularly applies to the resident of 20 Spaven 

 
 
1q) Noted.  There are examples of other short term accommodation uses 

approved in Denham on strata lots/ grouped dwellings.   
 
 There are examples at 36B/36C Denham Road, 51A/51B Knight Terrace, 

6B Fry Court and 7A Fry Court.   
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Summary of Submission (Consultant) Officer Comment 
SUBMISSION 1 SIGNED BY OWNERS OF NO 2, 3, 4, 9, 11 LEEDS COURT AND NO 15 & 20 SPAVEN WAY 

Way whose property runs along the back of the strata where 
the BBQ and outdoor facilities of 1 Leeds Court are located. 
Also in close proximity is 15 Spaven Way which is located just 
opposite the entrance to the proposed short-term rental. 

No adequate Carparking can be provided on Site.  
 
1r) Most short-term holiday makers in Denham 

come for fishing, hence they arrive in big cars and they tow 
large boats. For convenience, fishermen 
usually prefer to leave their trailers hooked up, hence they 
need a lot of space for parking and, depending on the parking 
space, also a lot of space (and time) for manoeuvring 
(resulting in an increase of noise level in a residential area). 

 
 
1r) The submission raises specific concerns over parking which are 
 discussed in the report item.   

1s) Although we specifically object to the development of 1 Leeds 
Court for the above reasons, we would like to urge the Shire, 
in the interest of the community, not to treat this application as 
an individual case but as a communal problem. Other 
Australian Shires which face the same problem have started 
to react and have put in place measures to protect their 
businesses and their residents. 

 
 As an example, several Shires have started to cap the number 

of days a short-term holiday place can be rented out, e.g. 
Byron Bay is down to a 60 day cap. Broome is about to raise 
the rates for holiday rentals. In Victoria the Government has 
stepped in and decided to raise a tourist levy of 7.5% per 
booking which will be used for the construction of affordable 
housing. In other places across our borders such as in New 
York, the owner of a holiday rental needs to live on the 
premises. There are many ways Shires can act which is why 
we are confident that our Shire will find a way to put a stop to 
commercial rental activities in our residential areas and 
thereby protect our community. 

1s) Noted.  Council has to consider the application based on it’s 
 individual merit.   
 
 If desired, Council can pursue a revised Local Planning Policy as well as 

examine the issue strategically as part of a new Local Planning Strategy.  
 
 The issue about rates is separate to town planning.   
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Summary of Submission (Consultant) Officer Comment 
SUBMISSION 1 SIGNED BY OWNERS OF NO 2, 3, 4, 9, 11 LEEDS COURT AND NO 15 & 20 SPAVEN WAY 
1t) As a last point we would like to express our indignation in 

finding that Ray White is already advertising this property as a 
short-term rental which indicates a lack of respect for the 
Shire’s 
process and a lack of respect for the potential concerns of the 
local residents. 

1t) Noted.  Town Planning Innovations checked the Ray White website on the 
17 March 2024, and it lists 1 Leeds Court as ‘coming soon’.  It is being  
advertised as ‘Mojo’s Dreaming’  To the best of Town Planning Innovation’s 
knowledge it has not been rented out for short stay.   

1u) Despite being already advertised, we would like to remind the 
Shire of its Town Planning Scheme and the fact that the Shire 
has the power to reject the application. 

1u) Noted.  Council has the option of refusing any application if it can 
 be based on sound planning grounds.   
 
 The owner will have a right to lodge an application to the State 

Administrative Tribunal for review, if aggrieved by Council’s decision.   
 

Summary of Submission (Consultant) Officer Comment 
SUBMISSION 2 SIGNED BY OWNER OF 20 SPAVEN WAY 
2a) I strongly object to this application. My general concerns of the 

gradual increase of short-term-accommodation in Denham are 
expressed in a letter which was drafted along with other local 
residents mainly residents living in Leeds Ct). My specific 
concerns as a direct neighbour to 1 Leeds Court are also 
pointed out in the aforementioned letter. 

 
2b)  Special tourism accommodation sites should be protected for 

the respective businesses in the same way residential areas 
should be protected from an increasing number of short stay 
accommodation changing the character of the residential area 
and causing various problems. A lot of short-term 
accommodation have become true businesses and are no 
longer compatible within areas zoned as residential. If 
somebody buys a property within a residential area, doesn’t 
intend to live on the property instead converting the house into 
a tourist accommodation, the property will become a Special 
tourism accommodation site thus contradicting the objectives of 
the shire’s Town Planning scheme No 4. If the shire is going to 
rubber-stamp this application legally, it’ll stand on shaky ground. 

2a) Noted.  
 
 
 
 
 
 
Noted. As per 1j).   
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Summary of Submission (Consultant) Officer Comment 
SUBMISSION 2 SIGNED BY OWNER OF 20 SPAVEN WAY 
2c) The number of short stay accommodation has gone up in 

Denham and throughout WA draining the range of housing for 
people looking for permanent residency especially in locations 
with high tourism appeal. Denham within a World Heritage Area 
has definitely such an appeal. A dwindling market for rental 
housing in conjunction with the lack of properties to buy, deplete 
our manpower resources which in turn affects residents and 
businesses alike. All services provided don’t work without 
people. And in most services we need (retail, community 
service, hospitality. etc.) the pay is not in the top dollar bracket. 
For these people we need affordable housing rather than short 
stay accommodation.-These people are the backbone of our 
economy. 

As per 1s).  

2d) I acknowledge that the Shire in its town planning scheme no. 4 
has included specific considerations for holiday homes in 
residential zones. I urge the shire to take these considerations 
seriously and reject this application. 

 
 I am aware there are other steps necessary to address the 

affordable housing crisis but to object to this application is 
definitely one of them. 

As per 1u).   
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ATTACHMENT # 2 – Parking Plan 
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ATTACHMENT # 3 – Objectors Comments 
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10.2 APPLICATION SEEKING SECOND PLANNING APPROVAL (RENEWAL) FOR A HOLIDAY HOUSE 
– LOT 13 (6) SUNTER PLACE, DENHAM 

 P4230 
 
 AUTHOR 
 Liz Bushby, Town Planning Innovations 
 
 DISCLOSURE OF ANY INTEREST 
 Nil 
 
 
 Moved  Cr Fenny 
 Seconded Cr Smith 
 
 Council Resolution 
 

That Council: 
 
 A. Note that the application for a Holiday House on Lot 13 (6) Sunter Place, 

Denham has been advertised for public comment.  Advertising closed on 
the 14 March 2024 and no submissions were received.   

 
 B. Approve the application seeking planning approval for the existing single 

house on Lot 13 (6) Sunter Place, Denham to be used as a Holiday House 
subject to the following conditions and footnotes:  

 
  1. This approval is valid for a maximum of 3 years from the date of 

this planning consent.  Following the 3 year period this approval 
shall expire and become void.  

 
  2. This approval for a Holiday House is issued to Graham Thompson 

as the landowner of Lot 13 (6) Sunter Place, Denham.  This 
approval shall not be transferred or assigned to any other person 
and shall not be transferred from the land in respect of which it 
was granted.  

 
   Should there be a change of ownership of Lot 13 this approval is 

cancelled and expires.   
 
  3. The plans lodged with this application shall form part of this 

approval. 
 
  4. Car parking areas with capacity to accommodate a minimum of 3 

car parking bays are to be provided and maintained to a trafficable 
standard on site to the satisfaction of the Shire’s Chief Executive 
Officer in accordance with the attached plan submitted with the 
application.   

 
  5. All guest car parking shall be accommodated within the boundary 

of Lot 13 at all times.   
 
  6. The owner shall implement the measures in the Management Plan 

lodged and approved as part of this application.   



UNCONFIRMED MINUTES ORDINARY COUNCIL MEETING 

27 MARCH 2024 

44 
 

 
 7. The owner shall continue to engage a local property manager to 

manage the holiday house in accordance with the Management 
Plan approved as part of this application.   

 
  If an alternative manager is engaged (other than the agent stated 

in the Management Plan) , then a revised Management Plan is to 
be lodged for separate written approval by the Chief Executive 
Officer with revised contact details for any new property manager.   

 
 8. The owner shall keep and maintain a working fire extinguisher on 

the premises at all times in accordance with the Management Plan 
approved as part of this application, or any revised Management 
Plan approved separately in writing by the Chief Executive Officer.   

 
 9. An A3 laminated copy of each fire escape plan (for the ground floor 

and second storey) approved as part of this application shall be 
displayed in prominent places within the existing dwelling.   

 
 10. The existing landscaping in front of the dwelling shall be retained 

and maintained.   
 
 11. No guest shall be accommodated for periods totalling more than 3 

months in any 12 month period.   
 
 12. The maximum number of persons to be accommodated at any one 

time shall be limited to 8.   
 
 13. If any sign is installed to advertise or identify the holiday house it 

shall only be located within the lot boundary and the sign face 
shall not exceed an area of 0.2 square metres.   

 
 D. Resolve to advise the applicant in the covering Determination Letter that:  
 

(i) The Shire will maintain a holiday house register.  Where a planning 
approval is issued Lot 13 will automatically be listed on the holiday house 
register until such time as the approval expires.   

 
(ii) This second approval is limited to a 3 year period in accordance with 

Clause 32.15.4 of the Shire of Shark Bay Local Planning Scheme No 4.   

  The Shire has discretion to issue subsequent approvals for a Holiday 
house for terms of one year, 3 years or up to a maximum of 5 years.   

           6/1 CARRIED 
 
BACKGROUND 

 
• Relevant Council decision : Local Planning Policy No 1 Holiday Houses in 

Residential Areas  
 

The Shire Council adopted Local Planning Policy No 1 (with modifications) at the 
meeting held in September 2020.   
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• Relevant Council decision : February 2023 
 
A report item was referred to the Ordinary Meeting of Council on the 28 February 2024 
to consider granting delegated authority to the Chief Executive Officer to determine 
new (first time) and renewal applications for holiday houses.  
 
Council resolved not to support the delegation so all holiday house applications will be 
referred to Council for determination   
 
• Location  
 
Lot 13 is located near the corner of Sunter Place and Knight Terrace and Capewell 
Drive.  The lot is within walking distance to the beach and amenities available along 
Knight Terrace.   
 
A location plan is included below for ease of reference.   
 

 
 

 
• Previous Planning Approval  
 
Planning approval was first issued for Lot 13 to be used as a holiday house on the 9 
August 2022.  Approval was issued under delegated authority and was limited to a 12 
month period.  
 
Limiting ‘first time’ approvals to 12 months initially allows the Shire to monitor any 
complaints.  There is no record of any complaints having been lodged in regards to the 
existing holiday house on Lot 13. 
 
It should be noted that adjacent Lot 14 (6A) Sunter Place to the rear is also utilised as 
a holiday house.   

6 Sunter Place 
 

 



UNCONFIRMED MINUTES ORDINARY COUNCIL MEETING 

27 MARCH 2024 

46 
 

 
 COMMENT 
 

• Description of proposal  
 
 The owner uses Ray White as a property manager, and believe that the existing 

holiday house is well managed.   
 
 The application is summarised as follows:  
 
 (i) The house accommodates a maximum of 8 persons at any one time. There are 

two bedrooms with queen beds, and two bedrooms that have two single beds 
each.   

 (ii) There is a good quality hardstand concrete driveway and crossover.  Overflow 
  or boat parking can be accommodated in the front yard if required.   

(iii)  The owner intends to continue to use Ray White as the property manager.  The 
property manager is responsible for all bookings, provision of information to 
guests, monitoring the property, ongoing maintenance, and dealing with any 
complaints.  

 
 The owner has highlighted available parking areas in red on the aerial (below).  
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 A photograph of the existing house is included below.   

 

 Above: Front view of house and driveway 
 

• Zoning and Proposed Land Use  
 

 Lot 13 is zoned ‘Residential’ under the Shire of Shark Bay Local Planning Scheme No 
4 (the Scheme).   
 
Under the Scheme, Table 1 lists land uses in a table format with different symbols 
listed under different zones.   
 
Each symbol has a different meaning and determines whether Council has discretion 
to consider a land use in the corresponding zone (ie if the land use is permitted, not 
permitted, discretional or requires advertising).   
 
Part of the planning assessment involves determining which land use definition from 
the Scheme ‘best fits’ the proposal.   
 
The proposed land use is construed as a ‘holiday house’ which is defined in the 
Scheme as ‘means a single dwelling on one lot used to provide short-term 
accommodation but does not include a bed and breakfast’.    
 
Under the Scheme, the term ‘short term accommodation’ means ‘temporary 
accommodation provided either continuously or from time to time with no guest 
accommodated for periods totalling more than 3 months in any 12 month period.’ 
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The land use of ‘holiday house’ is listed in Table 1 of the Scheme as an ‘D’ use in the 
Residential zone which ‘means that the use is not permitted unless the local 
government has exercised its discretion by granting development approval’ .  

 
In other words, the ‘D’ symbol means that the use can be approved, but at the 
discretion of Council.   
 

 An extract of Table 1 is included below.   
 
 TABLE 1  
 

 

 
 
Council has clear discretion to consider an application for a holiday house in the 
Residential zone.    

 
• Local Planning Policy No 1 : Holiday Houses  

 
 The Local Planning Policy reflects the requirements of the existing Shire of Shark Bay 

Local Planning Scheme No 4 provisions, and generally accords with the Western 
Australian Planning Commission Holiday House Guidelines which recommend that:  

 
 (i) Holiday house registers be established;  
 (ii) A Holiday house management plans should be lodged with applications; 
 (iii) Display of a fire and emergency response plans; 
 (iv) Provision of a fire extinguisher;  
 (v) Limitations of initial approval periods.  
 
 A summary of the policy requirements and compliance is included below:  
  

Policy Requirement  Comment  
1. A site plan or good quality clear aerial 

showing the existing house, existing 
buildings, driveway, and guest parking 
areas.  The location, number and 
dimensions of parking areas should be 
clearly marked on the plan.   

The owners have lodged a clear aerial 
showing access and carparking bays.   

2. An internal floor plan showing the house 
layout, the use of each room, and number 
of double, single or bunk beds per room 
(including fold out couches). 

  

The owners have lodged detailed floor 
plans showing all bedrooms, and the 
number of beds within each bedroom.   

3. Carparking to be provided at a rate of 1 
 space every 3 guests.   

2-3 carparking bays are required.   
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The owners have advised that guests can 
park in the existing double driveway, and 
there is overflow parking available in front 
of the existing house.  This is shown on 
their car parking plan.   
 

4. A Management Plan that addresses how 
the land use will be managed on a day to 
day basis to maximise protection of 
residential amenity, including details of how 
noise issues will be addressed by the 
Manager (handling of complaints), and full 
contact details of the Manager or employee 
of the Manager.   

 
  

A Management Plan has been lodged that 
nominates ray White as the property 
manager.   
 
It details all property manager  
responsibilities, booking procedures, and 
procedures for complaints.  The plan also 
outlines some of the owners 
responsibilities.   
 
The Management Plan is a format that has 
been supported and approved for a 
number of holiday houses managed by 
Ray White.  

5. A Fire and Emergency Response Plan that 
includes detailed fire escape route maps, 
provision of a fire extinguisher and 
emergency contact numbers. 

 

The Policy includes an example Fire and 
Emergency Response Plan template that 
can be modified by owners to suit their 
premises.   
 
The owners have lodged detailed floor 
plans that show the location of smoke 
detectors, a fire extinguisher, fire blanket, 
outdoor hose, escape routes and 
assembly point at the front of the lot.   

  
The owner has lodged a photograph showing that the Emergency Response Plan is 
displayed in the house with a fire extinguisher and fire blanket (near the downstairs 
front door).   
 

 
 
 



UNCONFIRMED MINUTES ORDINARY COUNCIL MEETING 

27 MARCH 2024 

50 
 

 
 Relevant State Planning Policies and Guidelines  –Bushfire Prone Areas 

 
Under the ‘deemed provisions’ of the Planning and Development (Local Planning 
Schemes) Regulations 2015 Council is to have ‘due regard’ to any state planning 
policy.  This essentially means Council has an obligation to give proper, genuine and 
realistic consideration to the requirements of ‘State Planning Policy 3.7: Planning in 
Bushfire Prone Areas’.   
 
The Western Australian Planning Commission released State Planning Policy 3.7 and 
associated Guidelines for Planning in Bushfire Prone Areas (‘the Guidelines’) in 
December 2015.  These documents apply to all land identified as Bushfire Prone.   
 
Mapping identifying Bushfire Prone Areas is available through the Department of Fire 
and Emergency Services website.  Lot 15 is within a declared bushfire prone area (pink 
area).    

 
 Town Planning Innovations is of the view that bushfire management is not an 

impediment to the proposed land use as:  
 
 (a) The dwelling has already been constructed.  
 (b) The owner has addressed fire safety by preparing a fire escape plan and 

provision of a fire extinguisher in accordance with the Shires Local Planning 
Policy No 1.   

 (c) The current state ‘Guidelines for Planning in Bushfire Prone Areas’ only require 
a simplified evacuation plan for holiday houses in bult up areas.    

 
 LEGAL IMPLICATIONS 
 
 Planning and Development (Local Planning Schemes) Regulations 2015 – 
 
 Regulation 1277 of the deemed provisions outlines ‘matters to be considered by 

Council’ including but not limited to orderly and proper planning, the compatibility of 
the development with it’s setting including the relationship to development on adjoining 
land, the amenity of the locality, the adequacy of proposed means of access to and 
from the site, the amount of traffic to be generated by the development, and any 
submission received.   

 
 Shire of Shark Bay Local Planning Scheme No 4 – There are specific provisions that 

apply to Holiday Houses in Residential zones under Clause 32.15 as follows:  

 32.15.1 The local government may permit a Holiday house within the Residential 
zone where, in its opinion, the use would not substantially spoil or detract 
from the residential character and amenity of the locality.   

 32.15.2 The local government shall not consider an application for development 
approval for a Holiday house unless it is accompanied by: 

  (a) A Management Plan that addresses how the land use will be managed 
to maximize protection of residential amenity, includes details of how 
noise issues will be addressed by the Manager, and full contact details 
of the Manager or employee of the Manager.  

  (b) A Fire and Emergency Response Plan that includes detailed fire 
escape route maps and addresses the provision of safety features 
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including hard wired smoke detectors, provision of a fire extinguisher 
and emergency contact numbers.  

  (c)  A detailed site plan which demonstrates adequate carparking can be 
provided on site.   

 32.15.3 The local government may have regard for the following matters when 
determining an application for development approval for a Holiday house: 

  (a) A Management Plan adequately demonstrates that the land use will 
be managed as to ensure that it will not cause nuisance or annoyance 
to the owners of adjoining or nearby residential properties; 

  (b) A manager, caretaker or a contactable employee of the Manager 
permanently resides in Denham townsite or within one hours drive of 
Denham townsite;  

  (c) A Fire and Emergency Response Plan comprehensively addresses 
 fire safety;  

  (d) The proximity of the lot to Denham townsite, the beach and/or any 
significant tourist attraction; 

  (e)  The need to encourage holiday house’s close to the Denham Town 
Centre and discourage these uses within established residential areas 
distanced from the Denham Town Centre; 

  (f) The size of the lot and density of development in the surrounding area;  

  (g) The potential for increased impact where adjacent land has been 
developed for grouped dwellings or there are small lots with dwellings 
in close proximity to each other; 

  (h) The potential for occupiers to have different behaviours and routines 
and the need to protect residents in suburban locations with daily work 
routines; and  

  (i) The location of active outdoor areas and their relationship to sensitive 
bedrooms within surrounding dwellings in a suburban environment.   

 32.15.4 The local government shall limit any initial development approval for a 
Holiday house to a maximum 12 month period.  

 32.15.5 The local government may issue subsequent Development approvals for a 
Holiday house and has discretion to limit the term of approval to one year, 
3 years or up to a maximum of 5 years as deemed appropriate by the local 
government.   

 32.15.6 The local government may have regard for any substantiated written 
complaint or evidence about mismanagement of a Holiday house in 
considering the issue of subsequent Development approvals.  

 32.15.7 Advertising signage associated with a Holiday house shall have a 
maximum area of 0.2m2 and be fully located within the lot boundary.   

 32.15.8 A Holiday house is to comply with the Residential Design Codes and/ or 
any existing Planning consent already granted for the dwelling or variation 
to the Residential Design Codes with the exception that Council has 
discretion to require a higher provision of carparking for any Holiday house 
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having regard for the number of bedrooms and maximum number of 
persons to be accommodated at any one time.   

 32.15.9 Development approvals can be renewed when an owner/ applicant lodges 
a new Planning Application to the local government.  

 32.15.10 A development approval for a Holiday house is issued to a specific owner 
of a particular parcel of land, it shall not be transferred or assigned to any 
other person, and shall not be transferred from the land in respect of which 
it was granted.  

  Should there be a change of the owner of the land in respect of which 
planning consent is issued the planning consent is cancelled. 

 32.15.11 A Holiday house shall not operate within the Residential zone unless it is 
registered in respect of the lot under Clause 32.15.12. 

 The Scheme also requires Holiday Houses to be registered.  The Shire has established 
a Holiday House Register and properties are listed on the register as soon as any 
planning approval is issued.   

 
 POLICY IMPLICATIONS 
 
 Explained in the body of this report.    
 
 Although not a local planning policy, Council should note that the Western Australian 

Planning Commission publish:  
 

• Position Statement: Planning for Tourism and Short Term Rental 
Accommodation (STRA) Guidelines on Holiday Homes and short stay use of 
residential dwellings.  It outlines that local governments will continue to be 
responsible for managing local regulatory frameworks to manage short-term 
rental accommodation.   

• Information on the State governments STRA planning reforms - Short-Term 
Rental Accommodation Planning Reforms (www.wa.gov.au) 

 
 The Shires Local Planning Policy requires that all crossovers that relate to Holiday 

Houses be sealed, paved or concreted to comply with the construction specifications 
in the Shire’s Crossover Policy.   

 
 FINANCIAL IMPLICATIONS 
 The Shire pays consultancy fees to Town Planning Innovations for general planning 
 advice.   
 
 STRATEGIC IMPLICATIONS 
 

It is important to note that:  
 

• The State Government is progressing legislation to improve regulation around 
the Short-Term Rental Accommodation sector. 

• Existing planning approvals will remain valid.  
• The Short-Term Rental Accommodation Bill was introduced into Legislative 

Assembly of the Western Australian Parliament on 21 February 2024.  Local 
governments can comment on the Bill by the 25 March 2024. 

https://www.wa.gov.au/organisation/department-of-planning-lands-and-heritage/short-term-rental-accommodation-planning-reforms
https://www.wa.gov.au/organisation/department-of-planning-lands-and-heritage/short-term-rental-accommodation-planning-reforms
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• The Short-Term Rental Accommodation Bill 2024 (Bill) proposes to require all 
short-term rental accommodation in Western Australia to be registered. If a 
property is not registered, the operator will not be permitted to advertise or enter 
into a short-term rental arrangement. 

• Compliance mechanisms are proposed including monetary penalties and a 
power of a Commissioner to suspend or cancel registration. 

• Local Government Authorities will retain primary responsibility through their 
planning schemes for determining development approval requirements to apply 
to Short Term Rental Accommodation.  

• A state register is expected to open mid-2024 and registration will become 
mandatory on the 1 January 2025. 

• Property owners are to demonstrate compliance with local planning 
requirements or risk de-registration by the 1 January 2026. 

• The Western Australian Planning Commission is looking at new and amended 
tourism-related definitions will be included in the updated Planning and 
Development (Local Planning Schemes) Regulations 2015. 

 
 Matters such as holiday houses need to be examined strategically as part of 

development of a new Local Planning Strategy.  When the state brings out new land 
use definitions for Short Term Rental Accommodation, the Shire will need to consider 
whether any scheme amendment is warranted.   

 
 RISK MANAGEMENT 
 There are no known risks associated with the proposed development.   
 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
  
 Chief Executive Officer  D Chapman  
 
 Date of Report    19 March 2024 
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10.3 PLANNING APPLICATION SEEKING RETROSPECTIVE APPROVAL FOR 
ALTERATIONS/ADDITIONS TO EXISTING HOUSE AND ANCILLARY DWELLING AND PROPOSED 
OUTBUILDING – LOT 3 (143) KNIGHT TERRACE, DENHAM 

 P1006 
 
 AUTHOR 
 Liz Bushby, Town Planning Innovations 
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest: Cr Fenny  

Nature of Interest: Financial Interest as family owns adjacent property 
 
Cr Fenny left the Council Chamber at 1.53 pm 
 
 Officer Recommendation 
 That Council: 
 A. Note that the application for various development on Lot 3 (143) Knight 

Terrace, Denham is being advertised to nearby and adjacent landowners for 
comment.  Advertising closes on the 2 April 2024. 

 B. Pursuant to Clause 82(1) and 82(2) of the Planning and Development (Local 
Planning Schemes) Regulations 2015 grant (by Absolute Majority) delegated 
authority to the Chief Executive Officer to determine the application seeking 
retrospective planning approval for alterations/additions to the existing house 
and ancillary dwelling, and the proposed outbuilding on Lot 3 (143) Knight 
Terrace, Denham.   

        ABSOLUTE MAJORITY REQUIRED  
  
 
 AMENDMENT TO OFFICERS RECOMMENDATION 

Reason: Council preferred to defer this time until after the advertising period closes. 
 
 
 
 Moved  Cr Smith 
 Seconded Cr Cowell 
 
 Council Resolution 

That Council defer the item until the April 2024 Ordinary Council meeting.  
6/0 CARRIED 

 
 
 

BACKGROUND 
  

• Zoning  
 

The lot is zoned ‘Residential’ with a density code of R30 under the Shire of Shark Bay 
Local Planning Scheme No 4 (‘the Scheme’).   

 
• Location    

 
A location plan is included overpage for ease of reference.   
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 Above: Location Plan  
 

• Existing Development     
 

Town Planning Innovations is of the understanding that the lot has been developed 
with an existing house and ancillary dwelling.  Some alteration works have already 
commenced.  

 
 An aerial is included over page.  
 
 
 
 
 
 
 
 
 
 
 



UNCONFIRMED MINUTES ORDINARY COUNCIL MEETING 

27 MARCH 2024 

56 
 

 

 
 
 COMMENT 
 

• Description of application (alterations and additions) 
 
 An application has been lodged for alterations and additions to the existing single 

house to include new front porticos, front decking, new bedroom/living space, a rear 
pergola and attached shed/storeroom.   

 
 A storeroom and porch/verandah addition is also proposed to the east elevation of the 

existing ancillary accommodation. 
 
 The development plans are included as Attachment 1.  The site plan is included over 

page for ease of reference.  
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• Residential Design Codes  (alterations and additions) 
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Under the Residential Design Codes there are specific ‘Deemed to Comply’ setback 
and site requirements.    
 
The alterations/additions for the ancillary dwelling comply with all site and setback 
requirements.   
 
A minor setback variation is proposed for the single house additions to the western lot 
boundary where a 1.2 metre side setback is proposed in lieu of 1.5 metres.   
 
The 1.2 metre side setback is proposed to allow the house extension to align with 
existing west side setback already established for the existing carport.   
 
• Residential Design Codes  (Outbuilding) 
 
Under the Residential Design Codes there are specific ‘Deemed to Comply’ 
requirements for outbuildings.  The proposed outbuilding seeks variations to the 
Residential Design Codes as detailed below:  

 
Clause 5.4.3 C3 B ‘deemed to comply’ 
criteria / Outbuildings that: 

Officer Comment (Town Planning 
Innovations)  

(i)  individually or collectively does not 
exceed 60sqm in area or 10 percent in 
aggregate of the site area, whichever is 
the lesser 

Variation.  
A floor area of 80m2 is proposed.  
 
 

(ii) setback in accordance with Table 2a.  Complies 
(iii)  does not exceed a wall height of 2.4 

metres 
Variation.  A wall height of 3.6 metres 
is proposed.   

(iv)  does not exceed a ridge height of 4.2 
metres 

Minor Variation. A maximum ridge 
height of 4.26 metres is proposed.  

(vi) not located within the primary or 
secondary street setback area; and 

Complies.  

vi)  do not reduce the open space and 
outdoor living area requirements in 
table 1.   

Complies.  

 
 The application proposes variations to the ‘Deemed to Comply’ requirements therefore 

the Shire has to determine if the outbuilding complies with the ‘Design Principle’ (5.4.3 
P3) of the Codes which is: 

 
“Outbuildings that do not detract from the streetscape or the visual 
amenity of residents of neighbouring properties”.   

 
• Relevant Decisions on Outbuildings  

 
 Each streetscape has different characteristics which need to be taken into account as 

part of specific assessments.   
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 The table below outlines the sizes of approved outbuildings in Denham townsite.  
Some outbuildings with comparable or higher wall and roof heights have been 
approved as highlighted in blue in the table.   
 

 
Address Wall 

Height 
Ridge 
Height 

Floor Area Council 
meeting date 

Lot 36 (5) Dirk Place Denham 4 4.6 54m2 February 2017 
Lot 182 (4) Fletcher Court, 
Denham 

4.2 4.2 88m2 Delegated 
authority after 
general report 
to Council in 
May 2015 

Lot 83 (47) Hartog Crescent, 
Denham 

4 4.611 94m2 Delegated 
authority after 
general report 
to Council in 
March 2015 

Lot 154 (7) Sunter Place 
Denham 

3.7 4.2 88.07m2 December 2015 

Lot 249 (4) Talbot Street, 
Denham 

3.425 4.232 78m2 June 2015 

Lot 210 (10) Edwards Street, 
Denham 

3.5 4.088 36.3m2 July 2014 

Lot 294 (33) Hughes Street, 
Denham 
(abuts child care centre and 
church)  

3.6 5 90m2 September 
2014 

Lot 191 (Strata Lot 2 – 71A) 
Brockman Street, Denham 

2.7 3.571 58.5m2 August 2024 

Lot 200 (39) Capewell Drive, 
Denham 
(alteration and extension of 
existing outbuilding)  

2.7-2.9 3.504 54m2 February 2024 

Lot 264 (Unit 2) Mead Street, 
Denham 

3 4.2 68m2 August 2024 

Lot 85 (43) Hartog Crescent, 
Denham 

4.5 5.029 54m2 April 2012 

Lot 216 (5) Poland Road, 
Denham 

4.1 4.95 80m2 July 2012 

Lot 39 (4) Sellenger Heights, 
Denham 
 

4.2 4.9 89.9m2 Refused  
February 2018 

Lot 39 (4) Sellenger Heights, 
Denham 
(Revised plans lodged after 
refusal issued in February 
2018)  

3.45 metres 
to 3.845 
metres 

3.845 
metres 

77m2 February 2019 

Lot 223 (10) Fry Court Denham 2.6 metres 
to 2.8 

metres.     

4.2 129m2 Delegated 
authority after 
general report 
to Council in 
March 2019 

Lot 4 (145) Knight Terrace, 
Denham 

3 metres  4.7 73.73m2 March 2020 

Lot 159 (37) Durlacher Street, 
Denham  

3.6 metres 4.31 
metres 

29.6m2 is 
proposed 

August 2020 



UNCONFIRMED MINUTES ORDINARY COUNCIL MEETING 

27 MARCH 2024 

60 
 

and the 
existing 

outbuilding is 
44.4m2. 

Lot 224 (9) Leeds Court, 
Denham  

3.7 metres 4.16 
metres 

96m2 in 
addition to a 
54m2 existing 
outbuilding.   

September 
2020 

Lot 61 (8) Hartog Crescent, 
Denham  

2.7 metres 4.065 
metres 

60m2 December 2020 

Lot 148 (71) Durlacher Street, 
Denham  

2.7 metres 3.22 
metres  

60m2 December 2020 

Lot 105 (9) Oakley Ridge, 
Denham  

3 metres 3.8 
metres 

72m2 February 2021 

Lot 160 (22) Capewell Drive, 
Denham  

3.5 metres 4.11 
metres 

56m2 March 2021 

Lot 226 (24) Fry Court, 
Denham 

3.981 to 
4.41 metres 

4.41 
metres 

84m2 Refused  
May 2021 

Lot 226 (24) Fry Court, 
Denham 

4.086 to 
4.319 
metres 

 

4.4 
metres 

75.6m2 Refused  
July 2021 

Lot 31 (13) Mitchell Rise, 
Denham 

3.588 
metres 

4.2  
metres 

65m2 Delegated authority 
after general report 
to Council in April 

2021 
Lot 226 (24) Fry Court, 
Denham 

4.086m to 
4.319 

metres 

4.4 
metres 

84m2 October 2022 

Lot 156 (1) Sunter Place, 
Denham  

3.5 4.8 51.3m2 Refused 
March 2022 

 
 The last outbuilding approved in the Terrace was for 131 Knight Terrace (corner Fry 

Court) in September 2023.  It was approved with a wall height of 4.1 metres and ridge 
height of 4.4 metres.   

 
• Land Subject to Inundation  

 
 A minimum finished floor level of 4.2 metres Australian Height Datum is required for 

habitable development under the Shire of Shark Bay Local Planning Scheme No 4 (the 
Scheme).  

 
 Council has discretion to allow a lower finished floor level for refurbishment of an 

existing building or a minor extension to an existing development.  
 
 The existing house with carport has an approximate floor area of approximately 

90.44m2, and the proposed addition to the east of the house is 51.84m2.  Whilst the 
house addition is not insignificant, there is sufficient discretion to consider the addition 
as minor expansion and /or refurbishment of the existing house.  

 
 The proposed decking, porch, rear pergola and shed/storeroom are ancillary to the 

existing house.  The porch/storeroom addition to the existing ancillary dwelling is 
considered to be minor.   

 
 A lower finished floor level is supported for the proposed development having regard 

for the lower floor area of the existing dwelling, the nature of the proposed works, and 
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that some works are ancillary including the portico/decking, pergola and shed/storage 
room.   

 
• Consultation   

 
 The application has been referred to adjacent and nearby landowners for comment.  

Advertising closes on the 2 April 2024. 
 
 LEGAL IMPLICATIONS 
 
 Planning and Development (Local Planning Schemes) Regulations 2015 -  
 
 Clause 67 outlines ‘matters to be considered by Council’ including and not limited to 

the aims and provisions of the Scheme, orderly and proper planning, any approved 
state policy, the compatibility of the development with its setting including to 
development on adjoining land, amenity, loading, access, traffic and any submissions 
received on a proposal. 

 
 Clause 82(1) gives the local government the ability to delegate its powers to the Chief 

Executive Officer.  Clause 82(2) requires any delegation to be by Absolute Majority.   
 
 Shire of Shark Bay Local Planning Scheme No 4 –  

Clause 32.1(a) state that ‘no development shall be constructed upon any land within 
an area considered by the local government as being vulnerable to coastal storm 
surge inundation unless granted specific development approval by the local 
government.’ 

 Clause 32.1(e) outlines where the local government has discretion to consider and 
require alternative minimum finished floor levels including where ‘the proposed 
development only involves refurbishment of an existing building or a minor extension 
to an existing development.’ 

 
 POLICY IMPLICATIONS 
 The Residential Design Codes operate as State Planning Policy 7.3.   
 
 FINANCIAL IMPLICATIONS 
 The Shire pays consultancy fees to Liz Bushby of Town Planning Innovations for 
 planning advice.   
 
 STRATEGIC IMPLICATIONS 
 There are no known strategic implications associated with this report.   
 
 RISK MANAGEMENT 
 This is a low risk item to Council. 
 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
 Chief Executive Officer  D Chapman 
 Date of Report    19 March 2024 
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ATTACHMENT # 1 
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10.4 APPLICATION SEEKING SECOND PLANNING APPROVAL FOR A HOLIDAY HOUSE (DUE TO 
CHANGE OF OWNERSHIP) – LOT 212 (11) FRY COURT, DENHAM 
P1430 
 

 AUTHOR 
 Liz Bushby, Town Planning Innovations 
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest: Cr Fenny 

Nature of Interest: Financial Interest as family owns adjacent property. 
 
 
 Moved  Cr Stubberfield 
 Seconded Cr Smith  
 
 Council Resolution 
 

That Council: 
 
 A. Note that the application for a Holiday House on Lot 212 (11) Fry Court, 

Denham has been advertised for public comment.  Advertising closed on 
the 12 February 2024 and no submissions were received.   

 
 B. Approve the application seeking planning approval for the existing single 

house on Lot 212 (11) Fry Court, Denham to be used as a Holiday House 
subject to the following conditions and footnotes:  

 
  1. This approval is valid for a maximum of 12 months from the date 

of this planning consent.  Following the 12 month period this 
approval shall expire and become void.     

 
  2. This approval for a Holiday House is issued to Graeme and Carol 

Marinkovich as Directors of GCDM Pty Ltd being the landowner of 
Lot 212 (11) Fry Court, Denham.  This approval shall not be 
transferred or assigned to any other person/company director, and 
shall not be transferred from the land in respect of which it was 
granted.  

 
   Should there be a change of ownership of Lot 212 this approval is 

cancelled and expires.   
 
  3. The plans lodged with this application shall form part of this 

approval. 
 
  4. Car parking areas with capacity to accommodate a minimum of 3 

car parking bays are to be provided and maintained to a trafficable 
standard on site to the satisfaction of the Shire’s Chief Executive 
Officer in accordance with the attached plan submitted with the 
application.   

 
  5. All guest car parking shall be accommodated within the boundary 

of Lot 212 at all times.   
 



UNCONFIRMED MINUTES ORDINARY COUNCIL MEETING 

27 MARCH 2024 

67 
 

  6. The owner shall implement the measures in the Management Plan 
lodged and approved as part of this application.   

 
 7. The owner shall continue to engage a local property manager to 

manage the holiday house in accordance with the Management 
Plan approved as part of this application.   

 
  If an alternative manager is engaged (other than the agent stated 

in the Management Plan) , then a revised Management Plan is to 
be lodged for separate written approval by the Chief Executive 
Officer with revised contact details for any new property manager.   

 
 8. The owner shall keep and maintain a working fire extinguisher on 

the premises at all times in accordance with the Management Plan 
approved as part of this application, or any revised Management 
Plan approved separately in writing by the Chief Executive Officer.   

 
 9. An A3 laminated copy of each fire escape plan (for the ground floor 

and second storey) approved as part of this application shall be 
displayed in prominent places within the existing dwelling.   

 
 10. The existing landscaping in front of the dwelling shall be retained 

and maintained.   
 
 11. No guest shall be accommodated for periods totalling more than 3 

months in any 12 month period.   
 
 12. The maximum number of persons to be accommodated at any one 

time shall be limited to 7.   
 
 13. If any sign is installed to advertise or identify the holiday house it 

shall only be located within the lot boundary and the sign face 
shall not exceed an area of 0.2 square metres.   

 
 D. Resolve to advise the applicant in the covering Determination Letter that:  
 

(i) The Shire will maintain a holiday house register.  Where a planning 
approval is issued Lot 212 will automatically be listed on the holiday 
house register until such time as the approval expires.   

 
(ii) This first approval under new ownership is limited to a 12 month period 

in accordance with Clause 32.15.4 of the Shire of Shark Bay Local 
Planning Scheme No 4.   

  The Shire has discretion to issue subsequent approvals for a Holiday 
house for terms of one year, 3 years or up to a maximum of 5 years.   

           6/0 CARRIED 
Cr Fenny returned to the Council Chamber at 2.11pm. 
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BACKGROUND 
 

• Relevant Council decision : Local Planning Policy No 1 Holiday Houses in 
Residential Areas  

 
The Shire Council adopted Local Planning Policy No 1 (with modifications) at the 
meeting held in September 2020.   
 
• Relevant Council decision : February 2023 

 
A report item was referred to the Ordinary Meeting of Council on the 28 February 2024 
to consider granting delegated authority to the Chief Executive Officer to determine 
new (first time) and renewal applications for holiday houses.  
 
Council resolved not to support the delegation so all holiday house applications will be 
referred to Council for determination   
 
• Location  
 
Lot 212 is located near the corner of Fry Court and Knight Terrace.  The lot is within 
close walking distance to the beach and amenities available along Knight Terrace.   
 
A location plan is included below for ease of reference.   

 
 

 

11 Fry Court 
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• Previous Planning Approval  
 
Planning approval was first issued for Lot 212 to be used as a holiday house on the 2 
May 2022.  At the time, approval was issued to the then owners being Geoff and Tracey 
Cockerton.  
 
The 2022 approval was issued under delegated authority and was limited to a 12 
month period.  A condition of approval meant that it would expire if there was any 
change of ownership.  
 
Limiting ‘first time’ approvals to 12 months initially allows the Shire to monitor any 
complaints.  There is no record of any complaints having been lodged in regards to the 
existing holiday house on Lot 212. 
 
It should be noted that the existing 2022 approval is cancelled as ownership of the lot 
has changed. Lot 212 has been purchased by GCDM Pty Ltd, and the company 
Directors are Graeme and Carol Marinkovich.  
 
Adjacent 7B Fry Court to the immediate south is also owned by GCDM Pty Ltd.  

 
 COMMENT 
 

• Description of proposal  
 
 The original owners of Lot 212 used Ray White as a property manager.  The current 

owners of Lot 212 propose to continue to use Ray White as a property manager.   
 
 The application is summarised as follows:  
 

(i) The house can accommodate a maximum of 7 persons at any one time.  
(ii) There is one bedroom with a queen bed, one with a double bed, one bedroom 

with two single beds, and one bedroom with a single bed.  
(iii) There is a good quality hardstand brick paved driveway and crossover.    
(iv) The house has a double carport at ground level, and a double driveway.  

Overflow car parking or boat parking can be accommodated in the front yard 
or to the north-east of the house if required.   

(v) The owners have advised there is sufficient space for a maximum of 2 boats.   
 
 The owner has highlighted available parking areas in blue on the aerial (overpage).  
  



UNCONFIRMED MINUTES ORDINARY COUNCIL MEETING 

27 MARCH 2024 

70 
 

 

 
 
 A photograph of the existing house is included below.   
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• Zoning and Proposed Land Use  
 

 Lot 212 is zoned ‘Residential’ under the Shire of Shark Bay Local Planning Scheme 
No 4 (the Scheme).   
 
Under the Scheme, Table 1 lists land uses in a table format with different symbols 
listed under different zones.   
 
Each symbol has a different meaning and determines whether Council has discretion 
to consider a land use in the corresponding zone (ie if the land use is permitted, not 
permitted, discretional or requires advertising).   
 
Part of the planning assessment involves determining which land use definition from 
the Scheme ‘best fits’ the proposal.   
 
The proposed land use is construed as a ‘holiday house’ which is defined in the 
Scheme as ‘means a single dwelling on one lot used to provide short-term 
accommodation but does not include a bed and breakfast’.    
 
Under the Scheme, the term ‘short term accommodation’ means ‘temporary 
accommodation provided either continuously or from time to time with no guest 
accommodated for periods totalling more than 3 months in any 12 month period.’ 
 
The land use of ‘holiday house’ is listed in Table 1 of the Scheme as an ‘D’ use in the 
Residential zone which ‘means that the use is not permitted unless the local 
government has exercised its discretion by granting development approval’ .  

 
In other words, the ‘D’ symbol means that the use can be approved, but at the 
discretion of Council.   
 

 An extract of Table 1 is included below.   
 
 TABLE 1  
 

 

 
 
Council has clear discretion to consider an application for a holiday house in the 
Residential zone.    
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• Local Planning Policy No 1 : Holiday Houses  

 
 The Local Planning Policy reflects the requirements of the existing Shire of Shark Bay 

Local Planning Scheme No 4 provisions, and generally accords with the Western 
Australian Planning Commission Holiday House Guidelines which recommend that:  

 
 (i) Holiday house registers be established;  
 (ii) A Holiday house management plans should be lodged with applications; 
 (iii) Display of a fire and emergency response plans; 
 (iv) Provision of a fire extinguisher;  
 (v) Limitations of initial approval periods.  
 
 A summary of the policy requirements and compliance is included below:  
  

Policy Requirement  Comment  
1. A site plan or good quality clear aerial 

showing the existing house, existing 
buildings, driveway, and guest parking 
areas.  The location, number and 
dimensions of parking areas should be 
clearly marked on the plan.   

The owners have lodged a clear aerial and 
photograph showing access and 
carparking bays.   

2. An internal floor plan showing the house 
layout, the use of each room, and number 
of double, single or bunk beds per room 
(including fold out couches). 

  

The owners have lodged detailed floor 
plans showing all bedrooms, and the 
number of beds within each bedroom.   

3. Carparking to be provided at a rate of 1 
 space every 3 guests.   

2-3 carparking bays are required.   
 
The owners have advised that guests can 
park in the existing double carport, the 
double driveway, and there is overflow 
parking available in front of the existing 
house.   
 
There is also a brick paved driveway to the 
north-east of house that leads to an 
outbuilding.   
 
This is shown on their car parking plan.   
 

4. A Management Plan that addresses how 
the land use will be managed on a day to 
day basis to maximise protection of 
residential amenity, including details of how 
noise issues will be addressed by the 
Manager (handling of complaints), and full 
contact details of the Manager or employee 
of the Manager.   

 
  

A Management Plan has been lodged that 
nominates Ray White as the property 
manager.   
 
It details all property manager  
responsibilities, booking procedures, and 
procedures for complaints.  The plan also 
outlines some of the owners 
responsibilities.   
 
The Management Plan is a format that has 
been supported and approved for a 
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number of holiday houses managed by 
Ray White in Denham.  

5. A Fire and Emergency Response Plan that 
includes detailed fire escape route maps, 
provision of a fire extinguisher and 
emergency contact numbers. 

 

The Policy includes an example Fire and 
Emergency Response Plan template that 
can be modified by owners to suit their 
premises.   
 
The owners have lodged detailed floor 
plans that show the location of smoke 
detectors, a fire extinguisher, fire blanket, 
outdoor hose, escape routes and 
assembly point at the front of the lot.   

  
The owner has lodged photographs showing that a fire extinguisher has been installed 
upstairs and downstairs, as well as a separate fire blanket.  
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Above: Fire blanket  

 
 

• Relevant State Planning Policies and Guidelines  –Bushfire Prone 
Areas 

 
Under the ‘deemed provisions’ of the Planning and Development (Local Planning 
Schemes) Regulations 2015 Council is to have ‘due regard’ to any state planning 
policy.  This essentially means Council has an obligation to give proper, genuine and 
realistic consideration to the requirements of ‘State Planning Policy 3.7: Planning in 
Bushfire Prone Areas’.   
 
The Western Australian Planning Commission released State Planning Policy 3.7 and 
associated Guidelines for Planning in Bushfire Prone Areas (‘the Guidelines’) in 
December 2015.  These documents apply to all land identified as Bushfire Prone.   
 
Mapping identifying Bushfire Prone Areas is available through the Department of Fire 
and Emergency Services website.  Lot 212 is within a declared bushfire prone area 
(pink area).    

 
 Town Planning Innovations is of the view that bushfire management is not an 

impediment to the proposed land use as:  
 
 (a) The dwelling has already been constructed.  
 (b) The owner has addressed fire safety by preparing a fire escape plan and 

provision of fire extinguishers in accordance with the Shires Local Planning 
Policy No 1.   
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 (c) The current state ‘Guidelines for Planning in Bushfire Prone Areas’ only require 
a simplified evacuation plan for holiday houses in built up areas.    

 
 LEGAL IMPLICATIONS 
 
 Planning and Development (Local Planning Schemes) Regulations 2015 – 
 
 Regulation 1277 of the deemed provisions outlines ‘matters to be considered by 

Council’ including but not limited to orderly and proper planning, the compatibility of 
the development with it’s setting including the relationship to development on adjoining 
land, the amenity of the locality, the adequacy of proposed means of access to and 
from the site, the amount of traffic to be generated by the development, and any 
submission received.   

 
 Shire of Shark Bay Local Planning Scheme No 4 – There are specific provisions that 

apply to Holiday Houses in Residential zones under Clause 32.15 as follows:  

 32.15.1 The local government may permit a Holiday house within the Residential 
zone where, in its opinion, the use would not substantially spoil or detract 
from the residential character and amenity of the locality.   

 32.15.2 The local government shall not consider an application for development 
approval for a Holiday house unless it is accompanied by: 

  (a) A Management Plan that addresses how the land use will be managed 
to maximize protection of residential amenity, includes details of how 
noise issues will be addressed by the Manager, and full contact details 
of the Manager or employee of the Manager.  

  (b) A Fire and Emergency Response Plan that includes detailed fire 
escape route maps and addresses the provision of safety features 
including hard wired smoke detectors, provision of a fire extinguisher 
and emergency contact numbers.  

  (c)  A detailed site plan which demonstrates adequate carparking can be 
provided on site.   

 32.15.3 The local government may have regard for the following matters when 
determining an application for development approval for a Holiday house: 

  (a) A Management Plan adequately demonstrates that the land use will 
be managed as to ensure that it will not cause nuisance or annoyance 
to the owners of adjoining or nearby residential properties; 

  (b) A manager, caretaker or a contactable employee of the Manager 
permanently resides in Denham townsite or within one hours drive of 
Denham townsite;  

  (c) A Fire and Emergency Response Plan comprehensively addresses 
 fire safety;  

  (d) The proximity of the lot to Denham townsite, the beach and/or any 
significant tourist attraction; 

  (e)  The need to encourage holiday house’s close to the Denham Town 
Centre and discourage these uses within established residential areas 
distanced from the Denham Town Centre; 
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  (f) The size of the lot and density of development in the surrounding area;  

  (g) The potential for increased impact where adjacent land has been 
developed for grouped dwellings or there are small lots with dwellings 
in close proximity to each other; 

  (h) The potential for occupiers to have different behaviours and routines 
and the need to protect residents in suburban locations with daily work 
routines; and  

  (i) The location of active outdoor areas and their relationship to sensitive 
bedrooms within surrounding dwellings in a suburban environment.   

 32.15.4 The local government shall limit any initial development approval for a 
Holiday house to a maximum 12 month period.  

 32.15.5 The local government may issue subsequent Development approvals for a 
Holiday house and has discretion to limit the term of approval to one year, 
3 years or up to a maximum of 5 years as deemed appropriate by the local 
government.   

 32.15.6 The local government may have regard for any substantiated written 
complaint or evidence about mismanagement of a Holiday house in 
considering the issue of subsequent Development approvals.  

 32.15.7 Advertising signage associated with a Holiday house shall have a 
maximum area of 0.2m2 and be fully located within the lot boundary.   

 32.15.8 A Holiday house is to comply with the Residential Design Codes and/ or 
any existing Planning consent already granted for the dwelling or variation 
to the Residential Design Codes with the exception that Council has 
discretion to require a higher provision of carparking for any Holiday house 
having regard for the number of bedrooms and maximum number of 
persons to be accommodated at any one time.   

 32.15.9 Development approvals can be renewed when an owner/ applicant lodges 
a new Planning Application to the local government.  

 32.15.10 A development approval for a Holiday house is issued to a specific owner 
of a particular parcel of land, it shall not be transferred or assigned to any 
other person, and shall not be transferred from the land in respect of which 
it was granted.  

  Should there be a change of the owner of the land in respect of which 
planning consent is issued the planning consent is cancelled. 

 32.15.11 A Holiday house shall not operate within the Residential zone unless it is 
registered in respect of the lot under Clause 32.15.12. 

 The Scheme also requires Holiday Houses to be registered.  The Shire has established 
a Holiday House Register and properties are listed on the register as soon as any 
planning approval is issued.   

 
 
 POLICY IMPLICATIONS 
 Explained in the body of this report.    
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 Although not a local planning policy, Council should note that the Western Australian 
Planning Commission publish:  

 
• A Position Statement: Planning for Tourism and Short Term Rental 

Accommodation Guidelines on Holiday Homes and short stay use of 
residential dwellings.  It outlines that local governments will continue to be 
responsible for managing local regulatory frameworks to manage short-term 
rental accommodation.   

• Information on the State governments Short Term Rental Accommodation 
planning reforms - Short-Term Rental Accommodation Planning Reforms 
(www.wa.gov.au) 

 
 The Shires Local Planning Policy requires that all crossovers that relate to Holiday 

Houses be sealed, paved or concreted to comply with the construction specifications 
in the Shire’s Crossover Policy.   

 
 FINANCIAL IMPLICATIONS 
 The Shire pays consultancy fees to Town Planning Innovations for general planning 
 advice.   
 
 STRATEGIC IMPLICATIONS 

It is important to note that:  
 

• The State Government is progressing legislation to improve regulation around 
the Short-Term Rental Accommodation sector. 

• Existing planning approvals will remain valid.  
• The Short-Term Rental Accommodation Bill was introduced into Legislative 

Assembly of the Western Australian Parliament on 21 February 2024.  Local 
governments can comment on the Bill by the 25 March 2024. 

• The Short-Term Rental Accommodation Bill 2024 (Bill) proposes to require all 
short-term rental accommodation in Western Australia to be registered. If a 
property is not registered, the operator will not be permitted to advertise or enter 
into a short-term rental arrangement. 

• Compliance mechanisms are proposed including monetary penalties and a 
power of a Commissioner to suspend or cancel registration. 

• Local Government Authorities will retain primary responsibility through their 
planning schemes for determining development approval requirements to apply 
to Short Term Rental Accommodation.  

• A state register is expected to open mid-2024 and registration will become 
mandatory on the 1 January 2025. 

• Property owners are to demonstrate compliance with local planning 
requirements or risk de-registration by the 1 January 2026. 

• The Western Australian Planning Commission is looking at new and amended 
tourism-related definitions will be included in the updated Planning and 
Development (Local Planning Schemes) Regulations 2015. 

 
 Matters such as holiday houses need to be examined strategically as part of 

development of a new Local Planning Strategy.  When the state brings out new land 
use definitions for Short Term Rental Accommodation, the Shire will need to consider 
whether any scheme amendment is warranted.   

 
 RISK MANAGEMENT 
 There are no known risks associated with the proposed development.   

https://www.wa.gov.au/organisation/department-of-planning-lands-and-heritage/short-term-rental-accommodation-planning-reforms
https://www.wa.gov.au/organisation/department-of-planning-lands-and-heritage/short-term-rental-accommodation-planning-reforms
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 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 
 SIGNATURES 
 Author     L Bushby 
  
 Chief Executive Officer  D Chapman  
 
 Date of Report    19 March 2024 
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10.5 PROPOSED HOLIDAY HOUSE – LOT 203 (131) KNIGHT TERRACE, DENHAM 
 P1022 
 
 AUTHOR 
 Liz Bushby, Town Planning Innovations  
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest: Cr Fenny  

Nature of Interest: Financial Interest as family owns adjacent property  
 
Cr Fenny left the Council Chamber at 2.14 pm 
 

Officer Recommendation 
That Council: 

 A. Note that the application for a Holiday House on Lot 203 (131) Knight Terrace, 
Denham has been advertised for public comment.  Advertising closed on the 
14 February 2024 and one conditional non objection was received.   

 B. Approve the application seeking planning approval for the existing single house 
on Lot 203 (131) Knight Terrace, Denham to be used as a Holiday House 
subject to the following conditions: 

  1. This approval is valid for a maximum of 12 months from the date of this 
planning consent.  Following the 12-month period this approval shall 
expire and become void.     

  2. This approval for a Holiday House is issued to Jason Rule and Joanne 
Taylor as the landowners of Lot 203 (131) Knight Terrace, Denham.  
This approval shall not be transferred or assigned to any other person, 
and shall not be transferred from the land in respect of which it was 
granted.  

   Should there be a change of ownership of Lot 41 this approval is 
cancelled and expires.   

  3. The plans and supporting documentation lodged with this application 
shall form part of this approval.  

  4. Car parking areas with capacity to accommodate a minimum of 2 car 
parking bays are to be provided and maintained to a trafficable standard 
on site to the satisfaction of the Shire’s Chief Executive Officer in 
accordance with the information submitted with the application.   

  5. All guest and boat parking shall be accommodated within Lot 203 and 
the associated crossover at all times.   

  6. The owners shall implement the measures in the Management Plan 
lodged and approved as part of this application.   

 7. The owners shall continue to engage a local property manager to 
manage the holiday house in accordance with the Management Plan 
approved as part of this application.   

  If an alternative manager is engaged (other than the agent stated in the 
Management Plan) , then a revised Management Plan is to be lodged 
for separate written approval by the Chief Executive Officer with revised 
contact details for the property manager.   

 8. The owners shall keep and maintain a working fire extinguisher on the 
premises at all times in accordance with the Management Plan 
approved as part of this application, or any revised Management Plan 
approved separately in writing by the Chief Executive Officer.   



UNCONFIRMED MINUTES ORDINARY COUNCIL MEETING 

27 MARCH 2024 

80 
 

 9. An A3 laminated copy of each fire escape plan (for the ground floor and 
second storey) approved as part of this application shall be displayed 
in prominent places within the existing dwelling.   

 10. No guest shall be accommodated for periods totalling more than 3 
months in any 12 month period.   

 11. The maximum number of persons to be accommodated at any one time 
(for short stay accommodation) shall be limited to 6.  The eastern 
portion of the house shall only be rented for short stay when the western 
portion of the house is unoccupied.   

 12. If any sign is installed to advertise or identify the holiday house it shall 
only be located within the lot boundary and the sign face shall not 
exceed an area of 0.2 square metres.   

C. Resolve to advise the applicant in the covering Determination Letter that: 
 (i) The Shire will maintain a holiday house register.  Where a planning 

approval is issued Lot 203 will automatically be listed on the holiday 
house register until such time as the approval expires.   

 
 (ii) This initial approval is limited to a 12 month period in accordance with 

Clause 32.15.4 of the Shire of Shark Bay Local Planning Scheme No 4.   

   The Shire has discretion to issue subsequent approvals for a Holiday 
house for terms of one year, 3 years or up to a maximum of 5 years.   

 
 
AMENDMENT TO OFFICERS RECOMMENDATION 
Reason: Council considered there was sufficient area to the rear of the house to 
accommodate all parking requirements. 
 
 
 Moved  Cr Smith 
 Seconded Cr Rigley 
 
 Council Resolution 
 

That Council: 
 
 A. Note that the application for a Holiday House on Lot 203 (131) Knight 

Terrace, Denham has been advertised for public comment.  Advertising 
closed on the 14 February 2024 and one conditional non objection was 
received.   

 
 B. Approve the application seeking planning approval for the existing single 

house on Lot 203 (131) Knight Terrace, Denham to be used as a Holiday 
House subject to the following conditions: 

 
  1. This approval is valid for a maximum of 12 months from the date 

of this planning consent.  Following the 12 month period this 
approval shall expire and become void.     

 
  2. This approval for a Holiday House is issued to Jason Rule and 

Joanne Taylor as the landowners of Lot 203 (131) Knight Terrace, 
Denham.  This approval shall not be transferred or assigned to any 
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other person, and shall not be transferred from the land in respect 
of which it was granted.  

 
   Should there be a change of ownership of Lot 203 this approval is 

cancelled and expires.   
 
  3. The plans and supporting documentation lodged with this 

application shall form part of this approval.  
 
  4. Car parking areas with capacity to accommodate a minimum of 2 

car parking bays are to be provided and maintained to a trafficable 
standard on site to the satisfaction of the Shire’s Chief Executive 
Officer in accordance with the information submitted with the 
application.   

 
  5. All guest and boat parking shall be accommodated within Lot 203. 
 
  6. The owners shall implement the measures in the Management 

Plan lodged and approved as part of this application.   
 

 7. The owners shall continue to engage a local property manager to 
manage the holiday house in accordance with the Management 
Plan approved as part of this application.   

 
  If an alternative manager is engaged (other than the agent stated 

in the Management Plan) , then a revised Management Plan is to 
be lodged for separate written approval by the Chief Executive 
Officer with revised contact details for the property manager.   

 
 8. The owners shall keep and maintain a working fire extinguisher on 

the premises at all times in accordance with the Management Plan 
approved as part of this application, or any revised Management 
Plan approved separately in writing by the Chief Executive Officer.   

 
 9. An A3 laminated copy of each fire escape plan (for the ground floor 

and second storey) approved as part of this application shall be 
displayed in prominent places within the existing dwelling.   

 
 10. No guest shall be accommodated for periods totalling more than 3 

months in any 12 month period.   
 
 11. The maximum number of persons to be accommodated at any one 

time (for short stay accommodation) shall be limited to 6.  The 
eastern portion of the house shall only be rented for short stay 
when the western portion of the house is unoccupied.   

 
 12. If any sign is installed to advertise or identify the holiday house it 

shall only be located within the lot boundary and the sign face 
shall not exceed an area of 0.2 square metres.   

  
C. Resolve to advise the applicant in the covering Determination Letter that: 
 



UNCONFIRMED MINUTES ORDINARY COUNCIL MEETING 

27 MARCH 2024 

82 
 

 (i) The Shire will maintain a holiday house register.  Where a planning 
approval is issued Lot 203 will automatically be listed on the 
holiday house register until such time as the approval expires.   

  
 (ii) This initial approval is limited to a 12 month period in accordance 

with Clause 32.15.4 of the Shire of Shark Bay Local Planning 
Scheme No 4.   

   The Shire has discretion to issue subsequent approvals for a 
Holiday house for terms of one year, 3 years or up to a maximum 
of 5 years.   

         5/1 CARRIED 
 

Cr Fenny returned to the Council Chamber at 2.20 pm 
 
 
BACKGROUND 

  
• Location    

 
An aerial location plan is included below for ease of reference.  The lot is located on 
the corner of Knight Terrace and Fry Court.   
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• Existing Development  

 
 Lot 203 has been developed with an existing house.   
 

 
 

 
 
 

Council approved an outbuilding to the rear of the existing house at the Ordinary 
Meeting of Council held on the 27 September 2024. 

 
 The approved site plan is included overpage.   
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 COMMENT 
 

• Description of application  
 
 The existing house has two separated bedroom/bathroom areas and a central 

kitchen/living/dining area.  The separate ‘modules’ of the house are connected by a 
deck.  

 
 
 The owners plan to retain one of the bedroom/bathroom areas for their own exclusive 

use, and rent out the second bedroom/bathroom area for short stay.  Guests will have 
access to the central living/kitchen area.  
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 Part of the house will only be rented out for short stay when it is not in use by the 
owners as: 
(i) The owners run the Binningup Caravan Park and propose to continue to use 

the house for their own use in winter.  They live in the house for 3-4 months of 
the year.  

(ii) They only plan to rent out part of the house during summer so the house will 
be occupied.  They have limited the number of guests as they want to cater for 
families.  

(iii) When the owners retire they plan to live in Denham permanently, and are 
currently trying to sell their existing caravan park to facilitate retirement.  

 
The portion of the house to be rented out for short stay contains three bedrooms and 
can accommodate a maximum of 6 guests (two queen beds and two single beds).  

 
 The owner intends to use Graeme Marinkovich as the property manager.  Mr 

Marinkovich lives nearby in Fry Court. 
 

A detailed Management Plan has been lodged that outlines that the property manager 
is responsible for all bookings, provision of information to guests, monitoring the 
property, ongoing maintenance, and dealing with any complaints. 
 
As the property manager lives in the same street it is in his interest that the holiday 
house on Lot 203 be well managed and doesn’t cause any nuisance to neighbours.   

  
• Existing Crossover and parking  

 
 There is good quality double concrete crossover servicing the lot.   
 

 
 View of Lot 203 from Fry Court  
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Access to the lot is via Fry Court, so parking is proposed to the rear of the existing 
house.  The applicant has lodged a carparking plan showing that the rear yard is 
available for car and boat parking – Attachment 1.   
 
Notwithstanding the above, Town Planning Innovations has included the owners site 
plan from last year in this report (from when the outbuilding was proposed on Lot 203), 
as it includes clear site dimensions – refer to plan below.   

 
The area between the shed and retaining wall (behind the house) measures 12 metres 
by 11 metres (132m2).  That area is available for parking in addition to the driveway.  

 

 
 
 A photograph showing part of the rear parking area is included over page.  
 
 
 
 

12 metres 

11 m
etres 
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View of Lot 203 from Fry Court 

 
• Zoning and Proposed Land Use  

 
 Lot 203 is zoned ‘Residential’ under the Shire of Shark Bay Local Planning Scheme 
No 4 (the Scheme).   
 
Under the Scheme, Table 1 lists land uses in a table format with different symbols 
listed under different zones.   
 
Each symbol has a different meaning and determines whether Council has discretion 
to consider a land use in the corresponding zone (ie if the land use is permitted, not 
permitted, discretional or requires advertising).   
 
Part of the planning assessment involves determining which land use definition from 
the Scheme ‘best fits’ the proposal.   
 
The proposed land use is construed as a ‘holiday house’ which is defined in the 
Scheme as ‘means a single dwelling on one lot used to provide short-term 
accommodation but does not include a bed and breakfast’.    
 
Under the Scheme, the term ‘short term accommodation’ means ‘temporary 
accommodation provided either continuously or from time to time with no guest 
accommodated for periods totalling more than 3 months in any 12 month period.’ 
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The land use of ‘holiday house’ is listed in Table 1 of the Scheme as an ‘D’ use in the 
Residential zone which ‘means that the use is not permitted unless the local 
government has exercised its discretion by granting development approval’ .  

 
 An extract of Table 1 is included below.   
 
 TABLE 1  
 

 

 
 
This essentially means that Council has discretion to consider an application for a 
holiday house in the Residential zone.    

 
• Local Planning Policy No 1 : Holiday Houses  

 
 A summary of the Shire Policy requirements and compliance is included below:  
  

Policy Requirement  Comment  
1. A site plan or good quality clear aerial 

showing the existing house, existing 
buildings, driveway, and guest parking 
areas.  The location, number and 
dimensions of parking areas should be 
clearly marked on the plan.   

The applicant has lodged a detailed site 
plan with photographs showing access and  
carparking bays. 
 
 

2. An internal floor plan showing the house 
layout, the use of each room, and number 
of double, single or bunk beds per room 
(including fold out couches). 

  

The applicant has lodged detailed floor 
plans showing the number of beds per 
room.   

3. Carparking to be provided at a rate of 1 
 space every 3 guests.   

Two carparking bays are required to cater 
for 6 guests.   
 
The applicant has provided information on 
car and boat parking.   
 

4. A Management Plan that addresses how 
the land use will be managed on a day to 
day basis to maximise protection of 
residential amenity, including details of how 
noise issues will be addressed by the 
Manager (handling of complaints), and full 
contact details of the Manager or employee 
of the Manager.   

The Policy includes an example 
Management Plan that can be used as a 
base.   
 
A Management Plan has been lodged and 
nominates a neighbour as the property 
manager. It details all property manager 
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responsibilities, booking procedures, and 
procedures for complaints.   
 
The Management Plan is in a format that 
has been supported and approved for a 
number of holiday houses in Denham.   

5. A Fire and Emergency Response Plan that 
includes detailed fire escape route maps, 
provision of a fire extinguisher and 
emergency contact numbers. 

 

The Policy includes an example Fire and 
Emergency Response Plan template that 
can be modified by owners to suit their 
premises.   
 
The owners have lodged detailed floor 
plans that show the location of smoke 
detectors, a fire extinguisher, fire blanket, 
outdoor hose, escape routes and 
assembly point at the front of the lot.   
 
The fire escape route plans can be 
displayed in the dwelling.    

  
• Consultation   

 
 The application has been referred to adjacent and nearby landowners for comment.  

Advertising closed on the 14 February 2024.   
 
 One submission from the owner of 135 Knight Terrace was lodged stating that: 
 

‘In principle we have no objection but request that you give approval for a trial period 
ending December 21st 2024 to see how it works out during the winter booking period. 

 
If all goes well the approval could then be extended in January 2025 giving the owners 
time to achieve bookings during the 2025 winter period.’ 

 
 The submitter lives two houses away from Lot 203 – refer to the plan over page.  There 

is a dwelling and shed on 133 Knight Terrace that separates the submitters house from 
Lot 203. 
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 Above: Plan showing the submitters property at 135 Knight Terrace 
 
 Clause 32.15.4 of the Shires Local Planning Scheme states that ‘the local government 

shall limit any initial development approval for a Holiday house to a maximum 12 month 
period.’’ 

 
 Where a new or ‘first time’ application is granted approval, it is standard practice for 

the Shire to allow an initial 12 month approval period.  This provides the 
owner/applicant with enough time to meet the conditions of approval and have some 
certainty for the first year, and gives neighbours sufficient opportunity to monitor the 
situation.   

 
 There have been other applications where a written objection has been lodged, such 

as for holiday houses/short stay proposals for 36B Denham Road and 73 Hughes 
Street.  Both of these applications were approved by Council in 2022 for a 12 month 
period, and the Shire wrote to the objectors and advised them to provide written advice 
to the Shire if they experienced any negative impacts.   

 
 It is recommended that Council take the same approach for this application, and 

support an approval for a 12 month period. 
 
  

Lot 203 

No 133 

No 135 
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 LEGAL IMPLICATIONS 
 

Planning and Development Act 2005 - If an applicant is aggrieved by a Council 
determination there is a right of review by the State Administrative Tribunal in 
accordance with Part 14. An application must be made within 28 days of the 
determination. 

 
 Planning and Development (Local Planning Schemes) Regulations 2015 -  
 
 Clause 67 outlines ‘matters to be considered by Council’ including and not limited to 

the aims and provisions of the Scheme, orderly and proper planning, any approved 
state policy, the compatibility of the development with its setting including to 
development on adjoining land, amenity, loading, access, traffic and any submissions 
received on a proposal. 

 
 Shire of Shark Bay Local Planning Scheme No 4 –  There are specific provisions that 

apply to Holiday Houses in Residential zones under Clause 32.15 as follows:  

 32.15.1 The local government may permit a Holiday house within the Residential 
zone where, in its opinion, the use would not substantially spoil or detract 
from the residential character and amenity of the locality.   

 32.15.2 The local government shall not consider an application for development 
approval for a Holiday house unless it is accompanied by: 

  (a) A Management Plan that addresses how the land use will be managed 
to maximize protection of residential amenity, includes details of how 
noise issues will be addressed by the Manager, and full contact details 
of the Manager or employee of the Manager.  

  (b) A Fire and Emergency Response Plan that includes detailed fire 
escape route maps and addresses the provision of safety features 
including hard wired smoke detectors, provision of a fire extinguisher 
and emergency contact numbers.  

  (c)  A detailed site plan which demonstrates adequate carparking can be 
provided on site.   

 32.15.3 The local government may have regard for the following matters when 
determining an application for development approval for a Holiday house: 

  (a) A Management Plan adequately demonstrates that the land use will 
be managed as to ensure that it will not cause nuisance or annoyance 
to the owners of adjoining or nearby residential properties; 

  (b) A manager, caretaker or a contactable employee of the Manager 
permanently resides in Denham townsite or within one hours drive of 
Denham townsite;  

  (c) A Fire and Emergency Response Plan comprehensively addresses 
 fire safety;  

  (d) The proximity of the lot to Denham townsite, the beach and/or any 
significant tourist attraction; 
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  (e)  The need to encourage holiday house’s close to the Denham Town 
Centre and discourage these uses within established residential areas 
distanced from the Denham Town Centre; 

  (f) The size of the lot and density of development in the surrounding area;  

  (g) The potential for increased impact where adjacent land has been 
developed for grouped dwellings or there are small lots with dwellings 
in close proximity to each other; 

  (h) The potential for occupiers to have different behaviours and routines 
and the need to protect residents in suburban locations with daily work 
routines; and  

  (i) The location of active outdoor areas and their relationship to sensitive 
bedrooms within surrounding dwellings in a suburban environment.   

 32.15.4 The local government shall limit any initial development approval for a 
Holiday house to a maximum 12 month period.  

 32.15.5 The local government may issue subsequent Development approvals for a 
Holiday house and has discretion to limit the term of approval to one year, 
3 years or up to a maximum of 5 years as deemed appropriate by the local 
government.   

 32.15.6 The local government may have regard for any substantiated written 
complaint or evidence about mismanagement of a Holiday house in 
considering the issue of subsequent Development approvals.  

 32.15.7 Advertising signage associated with a Holiday house shall have a 
maximum area of 0.2m2 and be fully located within the lot boundary.   

 32.15.8 A Holiday house is to comply with the Residential Design Codes and/ or 
any existing Planning consent already granted for the dwelling or variation 
to the Residential Design Codes with the exception that Council has 
discretion to require a higher provision of carparking for any Holiday house 
having regard for the number of bedrooms and maximum number of 
persons to be accommodated at any one time.   

 32.15.9 Development approvals can be renewed when an owner/ applicant lodges 
a new Planning Application to the local government.  

 32.15.10 A development approval for a Holiday house is issued to a specific owner 
of a particular parcel of land, it shall not be transferred or assigned to any 
other person, and shall not be transferred from the land in respect of which 
it was granted.  

  Should there be a change of the owner of the land in respect of which 
planning consent is issued the planning consent is cancelled. 

 32.15.11 A Holiday house shall not operate within the Residential zone unless it is 
registered in respect of the lot under Clause 32.15.12. 

 The Scheme also requires Holiday Houses to be registered.  The Shire has established 
a Holiday House Register and properties are listed on the register as soon as any 
planning approval is issued.   
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 POLICY IMPLICATIONS 
 

Explained in the body of this report.    
 
 Although not a local planning policy, Council should note that the Western Australian 

Planning Commission publish:  
 

• Position Statement: Planning for Tourism and Short Term Rental 
Accommodation Guidelines on Holiday Homes and short stay use of 
residential dwellings.  It outlines that local governments will continue to be 
responsible for managing local regulatory frameworks to manage short-term 
rental accommodation.   

• Information on the State governments Short Term Rental Accommodation 
planning reforms - Short-Term Rental Accommodation Planning Reforms 
(www.wa.gov.au) 

  
 FINANCIAL IMPLICATIONS 
 The Shire pays consultancy fees to Liz Bushby of Town Planning Innovations for 
 planning advice.   
 
 STRATEGIC IMPLICATIONS 
 

It is important to note that:  
 

• The State Government is progressing legislation to improve regulation around 
the Short-Term Rental Accommodation sector. 

• Existing planning approvals will remain valid.  
• The Short-Term Rental Accommodation Bill was introduced into Legislative 

Assembly of the Western Australian Parliament on 21 February 2024.  Local 
governments can comment on the Bill by the 25 March 2024. 

• The Short-Term Rental Accommodation Bill 2024 (Bill) proposes to require all 
short-term rental accommodation in Western Australia to be registered. If a 
property is not registered, the operator will not be permitted to advertise or enter 
into a short-term rental arrangement. 

• Compliance mechanisms are proposed including monetary penalties and a 
power of a Commissioner to suspend or cancel registration. 

• Local Government Authorities will retain primary responsibility through their 
planning schemes for determining development approval requirements to apply 
to Short Term Rental Accommodation.  

• A state register is expected to open mid-2024 and registration will become 
mandatory on the 1 January 2025. 

• Property owners are to demonstrate compliance with local planning 
requirements or risk de-registration by the 1 January 2026. 

• The Western Australian Planning Commission is looking at new and amended 
tourism-related definitions will be included in the updated Planning and 
Development (Local Planning Schemes) Regulations 2015. 

 
 Matters such as holiday houses need to be examined strategically as part of 

development of a new Local Planning Strategy.  When the state brings out new land 
use definitions for Short Term Rental Accommodation, the Shire will need to consider 
whether any scheme amendment is warranted.   

 
 

https://www.wa.gov.au/organisation/department-of-planning-lands-and-heritage/short-term-rental-accommodation-planning-reforms
https://www.wa.gov.au/organisation/department-of-planning-lands-and-heritage/short-term-rental-accommodation-planning-reforms
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 RISK MANAGEMENT 
 This is a low risk item to Council.  
 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
  
 Chief Executive Officer  D Chapman 
 
 Date of Report    19 March 2024 
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ATTACHMENT # 1 
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10.6 PROPOSED WORKFORCE ACCOMMODATION AT MONKEY MIA DOLPHIN RESORT – 
RESERVE 40727, LOT 130 MONKEY MIA ROAD, MONKEY MIA 

 P2024 
 
 AUTHOR 
 Liz Bushby, Town Planning Innovations  
 
 DISCLOSURE OF ANY INTEREST 
 Nil  
 
 
 Moved  Cr Stubberfield 
 Seconded Cr Vankova  
 
 Council Resolution 
 That Council:  
 

1. Authorise the Chief Executive Officer to sign the planning application 
form on behalf of the Shire as the ‘owner’ of Reserve 40727, Lot 130 
Monkey Mia Road, Monkey Mia and include the following statement: 

 
 ‘Signed only as acknowledgement that a development application is 
being made in respect of a proposal that includes a Crown reserve under 
management for tourism purposes, and to permit this application to be 
assessed under the appropriate provisions of the Planning and 
Development Act and the Shire of Shark Bay Local Planning Scheme No 
4.  The signature does not represent approval or consent for planning 
purposes.  Further, in the event that development approval is granted for 
the proposal, the above signature should not be taken as an 
acknowledgment of or consent to the commencement or carrying out of 
the proposed development or to any modification of the tenure or 
reservation classification of the Crown land component.’ 

 
2. Note that: 

(i) The application has been referred to Main Roads Western Australia, 
the Department of Biodiversity, Conservation and Attractions, and the 
Shark Bay World Heritage Advisory Committee for comment.   

(ii) Main Roads Western Australia has confirmed they have no objections 
to the application.  

(iii) Relevant government agencies have to be provided with 42 days to 
comment, however Town Planning Innovations has requested that the 
Department of Biodiversity, Conservation and Attractions and the 
Shark Bay World Heritage Advisory Committee comment as soon as 
possible. 

 
3. Pursuant to Clause 82(1) and 82(2) of the Planning and Development 

(Local Planning Schemes) Regulations 2015 grant (by Absolute Majority) 
delegated authority to the Chief Executive Officer to determine the 
application for workforce accommodation on Reserve 40727, Lot 130 
Monkey Mia Road, Monkey Mia. 

      7/0 CARRIED BY ABSOLUTE MAJORITY 
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BACKGROUND 

 
• Location  

 
The Monkey Mia Dolphin Resort is located within Reserve 40727 and Lot 501.   
A location plan is included below for ease of reference.   

 

 
 Source: Landgate. The colours on this plan are not relevant to this report.   
 
• Ownership 

 
Reserve 40727 (Lot 130) is crown land vested to the Shire of Shark Bay under a 
Management Order.  There is a 99 year lease agreement with RAC Tourism Assets 
Pty Ltd, expiring in April 2114. 
 
The development subject of this application is fully contained within the reserve.   

 
• Approved Structure Plan  

 
 There is a Structure Plan for Monkey Mia which was approved by the Western 

Australian Planning Commission on the 7 July 2017 (refer plan overpage).  
 
 The Structure Plan was approved under a previous Town Planning Scheme.   
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• Existing Development  

 
Existing development has occurred over an extended time period and includes 
backpacker accommodation, a lodge, camping, caravan park, short stay 
accommodation, a shop, pool, restaurant, amenities and recreation facilities.   
 
In August 2017, Council granted approval for significant redevelopment of the Monkey 
Mia Dolphin Resort which included 129 accommodation vehicle sites, 86 unpowered 
caravan sites, 12 beachfront cabins, new commercial and administrative buildings, 
staff accommodation and new guest facilities.   
 
The approved plan from 2017 is included over page.   
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On the 27 April 2022, Council granted delegated authority for the Chief Executive 
Officer to determine an application for freestanding walls, retaining walls, playgrounds, 
fencing, pool pump building and other outdoor recreation works on Reserve 40727, Lot 
130 Monkey Mia Road and Lot 501 Monkey Mia Road, Monkey Mia.   
 
The works were mainly adjacent to the Monkey Bar, and approval was subsequently 
granted on the 20 June 2022.  
 
Replacement of existing flagpoles on Lot 130 by two new flagpoles was approved on 
the 2 May 2023. 

 
 COMMENT 
 

• Description of Works 
 
 Workforce accommodation is proposed in a location which was originally approved for 

6 relocated caravan sites in 2017.   
 

 
   Above: Enlargement of approved 2017 site plan   

Proposed 
workforce 
accommodation 
for 4 staff 
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 The applicant has advised they propose two transportable buildings, and each will 

cater for two staff, primarily team leaders and /or managers.  The accommodation will 
be occupied for periods up to six months.   

 
 The development plans are included as Attachment 1.  For ease of reference part of 

the site plan and the floor plan is included below.  
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 The applicant has advised that ‘in order to attract quality management staff to the 

Monkey Mia Dolphin Resort, there is a need to provide staff accommodation that can 
be separate to the general staff accommodation. Approval of this Application will assist 
RAC in ensuring that they are able to attract quality staff to work at the Monkey Mia 
Dolphin Resort.’ 

 
• Zoning and Proposed land use  

 
 Lot 130 is zoned ‘Special Use’ (No 8) under the Shire of Shark Bay Local Planning 

Scheme No 4 (the Scheme).   
 
 Specific scheme provisions apply under ‘Schedule B – Special Use Zones’ of the 

Scheme.  Under Schedule B Council has discretion to consider workforce 
accommodation in the Special Use (No 8) zone that applies to Lot 130.  

 
 Workforce Accommodation is defined in the Scheme as ‘means premises, which may 
 include modular or relocatable buildings, used —  
 (a) primarily for the accommodation of workers engaged in construction, 

resource, agricultural or other industries on a temporary basis; and  
 (b) for any associated catering, sporting and recreation facilities for the occupants 

 and authorised visitors.’  
 
 The development is construed as workers accommodation as it is to cater for workers 

of the Monkey Mia Dolphin Resort, and they will live on site on a temporary six month 
basis.   

 
• Bushfire Management Plan and Bushfire Attack Level assessment  

 
 The Monkey Mia Dolphin Resort has been developed on lots within a Bushfire Prone 

Area.   
 
 The Western Australian Planning Commission State Planning Policy 3.7 and 

associated guidelines require a Bushfire Management Plan for tourism developments 
as they are considered vulnerable land uses.   

 
 There is an existing Bushfire Management Plan that was approved in 2017 when major 

redevelopment of Lot 130 occurred.  Outcomes for the Bushfire Management Plan 
resulted through a collaborative approach by RAC, the Shire and the Department of 
Biodiversity, Conservation and Attractions.   

 
 The Bushfire Management Plan relies on a 25 metre buffer on adjacent Lot 500 

(Reserve 49107) which was agreed to by the Shire.  The RAC maintains the buffer on 
Lot 500.   

 
The Bushfire Management Plan included a Bushfire Attack Level Assessment, and the 
workforce accommodation is proposed in part of the lot identified as having a Bushfire 
Attack Level-12.5 rating.  Any bushfire attack rating of Bushfire Attack Level -29 or 
below is acceptable.   
 
It should be noted that Council can require lodgement of a new (current) Bushfire 
Attack Level assessment report as part of the planning process due to the age of the 
Bushfire Management Plan.  
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Town Planning Innovations recommends that this be dealt with at the separate building 
stage as:  
 
1. The proposal is not an intensification of development as it is ancillary to the 

existing resort and is a ‘replacement’ of approved caravan sites.  
2. The proposed location for development is an area identified as having a  

‘moderate’ bushfire hazard level.   
3. An updated Bushfire Attack Level assessment may be required as part of the 

separate building process.  The City of Greater Geraldton has advised that it will 
up to the building certifier as to whether to require a new Bushfire Attack Level 
Assessment.  

4. It is not construed that the bushfire risk for the proposed development location 
will have substantially increased since the 2017 mapping.  Parts of Lot 130 were 
cleared to cater for the 2017 redevelopment.   

5. The areas of Lot 130 subject to higher bushfire risk is to the south and west of 
the proposed development due to Class D Shrubland.   

  

 
 Above: Bushfire Attack Level from 2017 Bushfire Management Plan  
 

• Colours 
 
 Developers are encouraged to use colours that are compatible with those in the Peron 

Peninsular Colour Palette developed for the world heritage property area.   
 
 The applicant has advised that ‘the roof, as per the image is a shade of Shale Grey. 

The walls are described, on the plan as Shale Grey, which is not a prescribed base 
(wall colour), however, based upon the image supplied the walls of the building appear 
greyish white, which is consistent with the base colour muted and light palette range.’ 

 



UNCONFIRMED MINUTES ORDINARY COUNCIL MEETING 

27 MARCH 2024 

104 
 

 
 

• Land Subject to Inundation  
 
 A minimum finished floor level of 4.2 metres Australian Height Datum is required for 

habitable development under the Shire of Shark Bay Local Planning Scheme No 4 (the 
Scheme).  

 
 Council has discretion to consider alternative minimum finished floor levels where the 

proponent provides a site specific coastal storm surge inundation report by a suitably 
qualified professional coastal engineer that is acceptable to the local government. 

 
 There is an existing Coastal Hazard Risk Management and Adaption Plan that formed 

part of the approved Structure Plan to the Monkey Mia Dolphin Resort that: 
a) Identifies the proposed workers accommodation location as being within the 2040 

Erosion Hazard line with an inundation level of 3.42m AHD for the year 2040. 
b) The site of the Workforce Accommodation is identified as a low risk of inundation, 

noting that the “as low as reasonably practical” approach has been adopted. 
c) The approach adopted in regard to the Coastal Hazard Risk Management and 

Adaption Plan is that risks associated with ocean inundation and/or shore erosion 
will be accommodated over the service life of the structures and thereafter a 
managed retreat approach will be adopted for replacement infrastructure based on 
the results of subsequent risk assessment. 

 
• Parking  

 
 The applicant has lodged a plan showing 29 formal and informal car parking bays that 

service existing workers accommodation, and the 6 approved relocated caravan bays.  
Out of the 29 bays, 21 are formal bays and 8 are informal bays.   

 
 The 6 caravan bays will be replaced by accommodation for 4 workers.  The number of 

existing car parking bays will remain however they will cater for 2 less accommodation 
types (caravans).  
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 Above: Existing car parking plan  

  
 

 
Above: Photo looking east towards the proposed workforce accommodation site.  The 
informal nature of some carparking in this part of Lot 130 is evident.  
 
RAC advise that usually approximately 50% of management staff have their own 
vehicles. There are no set/assigned parking bays for any of the workers 
accommodation units.  
 
If the occupants of the workforce accommodation have a vehicle, they can park within 
any of the existing designated bays.   

 
• Consultation  

 
 The application has been referred to Main Roads Western Australia, the Department 

of Biodiversity, Conservation and Attractions, and the Shark Bay World Heritage 
Advisory Committee for comment.   
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Main Roads Western Australia has confirmed they have no objections to the 
application.  Technically these authorities have to be given 42 days to respond (ie by 
the 10 April 2024).   
 
Town Planning Innovations has requested comments as soon as practical given the 
small scale nature of the development.   
 

 LEGAL IMPLICATIONS 
 
 Planning and Development Act 2005 – On the 2 June 2016, the then Minister for Lands 

signed an ‘instrument of authorisation’ that delegated authority allowing Chief 
Executive Officers of local governments to sign planning application forms where a 
reserve is managed by the local government and the development is consistent with 
the reserve purpose.   

 
 The delegation is conditional as the signature on the application form must include the 

following:  
 

 
 

 Planning and Development (Local Planning Schemes) Regulations 2015 - The 
Planning and Development (Local Planning Schemes) Regulations 2015 were 
gazetted on 25 August 2015, and became effective on 19 October 2015.   
 
 The Regulations include ‘Deemed Provisions’ that automatically apply and override 
parts of the Shire of Shark Bay Local Planning Scheme No 4. 
 
Regulation 60 of the ‘deemed provisions’ requires that a person must not commence 
or carry out works on, or use, land in the Scheme area unless the person has obtained 
the development approval of the local government, or it is exempt from the requirement 
for planning.   
 
 Regulation 67 outlines ‘matters to be considered by Council’ including and not limited 
to the aims and provisions of the Scheme, orderly and proper planning, any approved 
state policy, the compatibility of the development with its setting including to 
development on adjoining land, amenity, loading, access, traffic and any submissions 
received on a proposal.   
 
 Clause 82(1) gives the local government the ability to delegate its powers to the Chief 
Executive Officer.  Clause 82(2) requires any delegation to be by Absolute Majority.   
 
 Shire of Shark Bay Local Planning Scheme No 4 – Explained in the body of this report.  

 
 POLICY IMPLICATIONS 
 There are no known policy implications.   
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 FINANCIAL IMPLICATIONS 
 The Shire pays consultancy fees to Liz Bushby of Town Planning Innovations for 
 planning advice.   
 
 STRATEGIC IMPLICATIONS 
 There are no strategic implications relative to this report. 
 
 RISK MANAGEMENT 
 This is a low risk item to Council. 
 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
  
 Chief Executive Officer  D Chapman 
 
 Date of Report    19 March 2024 
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ATTACHMENT # 1 
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10.7 APPLICATION SEEKING NEW APPROVAL FOR AN EXISTING DWELLING UNIT TO BE USED 
FOR SHORT STAY – STRATE LOT 2 (35B) FRY COURT, DENHAM 

 P1500 
 
 AUTHOR 
 Liz Bushby, Town Planning Innovations 
 
 DISCLOSURE OF ANY INTEREST 
 Nil  
 

Officer Recommendation 
That Council: 

 A. Determine that the ‘short stay strata dwelling’ use may be consistent with the 
objectives of the Residential zone and give notice under clause 64 of the 
deemed provisions before determining an application for development approval 
for the use of the land.  

 B. Note that the application relating to Strata Lot 2 (35B) Fry Court, Denham has 
been advertised for public comment.  Advertising closes on the 21 March 2024.  

  At the time of writing this report no submissions had been received.   
 C. It is recommended that the applicant be advised that: 
 1 –  Continued use of the existing crossover is accepted, as it is within  
   common property and shared between three strata lots.   
  The crossover was not required to be upgraded for the Bed and  
   Breakfast approved for adjacent 35A Fry Court.   
  OR 

  2 -  Council expects the existing crossover to be upgraded and sealed. 
 D. Pursuant to Clause 82(1) and 82(2) of the Planning and Development (Local 

Planning Schemes) Regulations 2015 grant (by Absolute Majority) delegated 
authority to the Chief Executive Officer to determine a revised application 
seeking a planning approval for the existing dwelling on Strata Lot 2 (35b) Fry 
Court, Denham to be used as a ‘short stay strata dwelling’.   

 
 
 

Moved  Cr Fenny  
Seconded Cr Vankova  

 
 Council Resolution 
 

That Council: 
 
 A. Determine that the ‘short stay strata dwelling’ use may be consistent with 

the objectives of the Residential zone and give notice under clause 64 of 
the deemed provisions before determining an application for 
development approval for the use of the land.  

 
 B. Note that the application relating to Strata Lot 2 (35B) Fry Court, Denham 

has been advertised for public comment.  Advertising closes on the 21 
March 2024.  

 
  At the time of writing this report no submissions had been received.   
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C. It is recommended that the applicant be advised that Council expects the 
existing crossover to be upgraded and sealed. 

 
 D. Pursuant to Clause 82(1) and 82(2) of the Planning and Development 

(Local Planning Schemes) Regulations 2015 grant (by Absolute Majority) 
delegated authority to the Chief Executive Officer to determine a revised 
application seeking a planning approval for the existing dwelling on 
Strata Lot 2 (35B) Fry Court, Denham to be used as a ‘short stay strata 
dwelling’.   

      5/2 CARRIED BY ABSOLUTE MAJORITY 
 
 

BACKGROUND 
 
• Location and Strata Information  
 
The lot is located at the end of the Fry Court cul-de-sac.  A location plan is included 
below for ease of reference.   
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 The parent Lot 224 has been developed with three grouped dwellings.  The parent 
 Lot 224 has been strata titled into 3 strata lots, with a driveway as common property.  
  

Strata 
Lot 2 
(35b) 
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 The Strata Plan is included below.   
 
 

 
 
 Above: Strata Plan showing common property and three strata lots  
 

• Relevant Approval for adjacent 35A Fry Court  
 

On the 19 December 2018, Council approved an application for a Bed and Breakfast 
on Strata Lot 1 (35A) Fry Court, Denham.  The application allowed the strata owners 
to rent out a single bedroom of their dwelling.   
 
The bedroom has one double bed and one single bed.   
 
The Bed and Breakfast is advertised as ‘Shark Bay Sunset Stays’ - Shark Bay Sunset 
Stays - Condominiums for Rent in Denham, Western Australia, Australia - Airbnb 
 
 

  

https://www.airbnb.com.au/rooms/31398370?adults=2&children=0&infants=0&check_in=2024-03-25&check_out=2024-03-30&source_impression_id=p3_1710489125_5BVOAhQZYp15kmPe&previous_page_section_name=1000&federated_search_id=12a44719-a85f-4b4c-b896-efb0958f3676
https://www.airbnb.com.au/rooms/31398370?adults=2&children=0&infants=0&check_in=2024-03-25&check_out=2024-03-30&source_impression_id=p3_1710489125_5BVOAhQZYp15kmPe&previous_page_section_name=1000&federated_search_id=12a44719-a85f-4b4c-b896-efb0958f3676
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 COMMENT 
 

• Description of proposal  
 
 The application is summarised as follows:  
 
 (i) The dwelling has 3 bedrooms and can accommodate a maximum of 6 persons 
  at any one time.  
 (ii) The applicant has submitted a site plan with photographs showing one carport 

and a side parking area for accommodation of a second car.   
 (iii) No boat parking area is proposed.  Bookings will only cater for guests without 

boats.  
(iii)  There is a long driveway to the west of the dwelling however that has to be kept 

clear as it is common property and provides access to the rear dwelling unit.   
(iv) The owners intend to use Ray White as the property manager.  The property 

manager is responsible for all bookings, provision of information to guests, 
monitoring the property, ongoing maintenance, and dealing with any 
complaints.  

 
 The applicant has lodged a parking plan with photographs which is included as 

Attachment 1.   
 

 
 Above: Photograph of property from Fry Court.  35A Fry Court is the front unit, and 
 35B Fry Court is the second unit.  
 

• Zoning and Proposed Land Use  
 

 Strata Lot 2 is zoned ‘Residential’ under the Shire of Shark Bay Local Planning 
Scheme No 4 (the Scheme).   
 
Under the Scheme, Table 1 lists land uses in a table format with different symbols 
listed under different zones.   
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Each symbol has a different meaning and determines whether Council has discretion 
to consider a land use in the corresponding zone (ie if the land use is permitted, not 
permitted, discretional or requires advertising).   
 
Part of the planning assessment involves determining which land use definition from 
the Scheme ‘best fits’ the proposal.   

 
A dwelling on a strata lot is not construed as a ‘single house’ under the Residential 
Design Codes.  Accordingly the proposed land use is not construed as a ‘holiday 
house’ which is defined in the Scheme as ‘means a single dwelling on one lot used to 
provide short-term accommodation but does not include a bed and breakfast’.    
 
The Residential Design Codes define a single house as a dwelling on a green title or 
survey strata lot, without common property.  Strata Lot 2 forms part of a strata plan that 
incudes common property.    
 
• Use Not Listed  
 

 The proposal is construed as a ‘short stay strata dwelling’ which is not defined in the 
Scheme or listed in ‘Table 1-Zoning Table’ of the Shire of Shark Bay Local Planning 
Scheme No 4 (the Scheme).  

 
 In accordance with Clause 18 (4) of the Scheme, as the use of the land for a ‘short stay 

strata dwelling’ is not specifically mentioned in the Zoning Table and cannot reasonably 
be determined as falling within the interpretation of one of the other existing land use 
definition categories the Council may:  

 

 Option 1:  Determine that the ‘short stay strata dwelling’ use is consistent with the 
objectives of the Residential zone and is therefore a use that may be 
permitted in the zone subject to conditions imposed by the local 
government; or 

 Option 2:  Determine that the  ‘short stay strata dwelling’ use may be consistent 
with the objectives of the Residential zone and give notice under clause 
64 of the deemed provisions before considering an application for 
development approval for the use of the land; or 

Option 3:  Determine that the  ‘short stay strata dwelling’ use is not consistent with 
the objectives of the Residential zone and is therefore not permitted in 
the zone. 

 Option 2 is recommended as it is consistent with how similar proposals have been 
processed by the Shire, when an application entails a strata unit.  

 
• Local Planning Policy No 1 : Holiday Houses  

 
 The Local Planning Policy does not strictly apply to this application as the proposal is 

not considered to be a ‘holiday house’.   
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 The Policy is being used as a general guide only for the planning assessment as 
follows:  

  
Policy Requirement  Comment  

1. A site plan or good quality clear 
aerial showing the existing house, 
existing buildings, driveway, and 
guest parking areas.  The location, 
number and dimensions of parking 
areas should be clearly marked on 
the plan.   

The owners have lodged a clear aerial 
showing access and carparking bays.   
 
Two carparking bays are proposed to cater 
for the 6 guest capacity.  

2. An internal floor plan showing the 
house layout, the use of each room, 
and number of double, single or 
bunk beds per room (including fold 
out couches). 

  

There is a detailed floor plan showing all 
bedrooms and the number of beds.  

3. Carparking to be provided at a rate 
 of 1 space every 3 guests.   

2 existing hardstand carparking bays are 
provided.  

4. A Management Plan that addresses 
how the land use will be managed 
on a day to day basis to maximise 
protection of residential amenity, 
including details of how noise 
issues will be addressed by the 
Manager (handling of complaints), 
and full contact details of the 
Manager or employee of the 
Manager.   

 
  

A Management Plan by Ray White has 
been lodged, and is in a format comparable 
to other management plans that have been 
approved by the Shire.   
  
 
 

5. A Fire and Emergency Response 
Plan that includes detailed fire 
escape route maps, provision of a 
fire extinguisher and emergency 
contact numbers. 

 

The owners propose to implement a Fire 
and Emergency Response Plan.  
 
The applicant has lodged a detailed floor 
plan that shows the location of a fire 
extinguisher, fire blanket, outdoor hose, 
escape routes and assembly point at the 
front of the lot.   
 

 
• Crossover  

 
The existing crossover is of a poor quality.  Council is aware that Town Planning 
Innovations has generally not supported imposing conditions to require upgrading of 
crossovers within common property, as it relies on the strata owner obtaining third 
party consents in the form of other strata owners’ permission.   
 
It is recognised however that Council has fairly consistently required crossovers to be 
upgraded, even where the short stay dwelling has access via a shared driveway.  
Examples include 36A and 36B Denham Road.   
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The Shires crossover policy requires a standard sealed or paved crossing comprising 
 of either - 

1. A 150 mm compacted and water bound road base driveway, sealed with two 
coat of bitumen and topped with an approved aggregate; or 

2. A minimum of 100 mm reinformed concrete over a compacted sub-base; or 
3. A minimum of 50 mm thick brick pavers; or  
4. As approved by Council.   

 
 The crossover is the section of verge in front of a lot that is used for vehicular access 

– refer Figure 1.  
 

 
 

 It is recommended that Council advise the applicant that: 
 
Option 1 –  Continued use of the existing crossover is accepted, as it is within  
   common property and shared between three strata lots.   
 
   The crossover was not required to be upgraded for the Bed and  
   Breakfast approved for adjacent 35A Fry Court.   
 
   OR 
 
Option 2 -  Council expects the existing crossover to be upgraded and sealed.   

 
• Consultation  

 
 The application is being advertised until the 21 March 2024, and will have closed by 

the scheduled date of the Council meeting.  No submissions had been received at the 
time of writing this report.   
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 It is recommended that Council delegate authority to the Chief Executive Officer to 
determine the application, to expedite the process. This will allow the application to be 
determined by the Chief Executive Officer once advertising has been completed.  

 
If approval is granted under delegated authority, the Chief Executive Officer will limit 
the term of any approval to a maximum of 12 months.  The 12 month period will allow 
the Shire to monitor any complaints as this is a new application   

 
 LEGAL IMPLICATIONS 
 
 Planning and Development (Local Planning Schemes) Regulations 2015 – 
 
 Regulation 57 of the deemed provisions outlines ‘matters to be considered by Council’ 

including but not limited to orderly and proper planning, the compatibility of the 
development with it’s setting including the relationship to development on adjoining 
land, the amenity of the locality, the adequacy of proposed means of access to and 
from the site, the amount of traffic to be generated by the development, and any 
submission received.   

 
 Clause 64 outlines advertising requirements for different applications.  Any application 

for a ‘use not listed’ is considered a complex application, and requires a longer 28 day 
advertising period.   

 
Clause 82(1) gives the local government the ability to delegate its powers to the Chief 
Executive Officer.  Clause 82(2) requires any delegation to be by Absolute Majority.   

 
 Shire of Shark Bay Local Planning Scheme No 4 – explained in the body of this report.   
 
 Clause 16(2) of the Scheme outlines the following objectives of the Residential Zone:  
 

• To provide for a range of housing and a choice of residential densities to meet 
the needs of the community. 

• To facilitate and encourage high quality design, built form and streetscapes 
throughout residential areas. 

• To provide for a range of non-residential uses, which are compatible with and 
complementary to residential development. 

• To provide for tourist development which is compatible with and complementary 
to residential development. 

 
 POLICY IMPLICATIONS 
 The Shire has a Local Planning Policy for Holiday Houses.  Whilst this application is 

not technically a ‘holiday house’ it has been assessed taking into account the general 
Policy requirements.   

 
 FINANCIAL IMPLICATIONS 
 The Shire pays consultancy fees to Town Planning Innovations for general planning 
 advice.   
 
 STRATEGIC IMPLICATIONS 
 There are no strategic implications relative to this report. 
 
 RISK MANAGEMENT 
 There are no known risks associated with the proposed development.   
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 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
  
 Chief Executive Officer  D Chapman  
 
 Date of Report    20 March 2024 
 
 
 
 
 
  



UNCONFIRMED MINUTES ORDINARY COUNCIL MEETING 

27 MARCH 2024 

121 
 

ATTACHMENT # 1 
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10.8 APPLICATION FOR APPROVALS – PORTION OF DENHAM SEASIDE CARAVAN PARK 
(ENCROACHMENTS) INTO LOT 347 (20) KNIGHT TERRACE, DENHAM (RESERVE 39569) AND 
EXISTING DEVELOPMENT IN LOT 100 STELLA ROWLEY DRIVE, DENHAM 

 P4404 
 
 AUTHOR 
 Liz Bushby, Town Planning Innovations 
 
 DISCLOSURE OF ANY INTEREST 
 Nil 
 
 
 Moved  Cr Stubberfield 
 Seconded Cr Smith  
 
 LOST Council Motion 
 That Council: 

A. Approve the Development Application for caravan park sites (unpowered camp 
sites), a fish cleaning station, a viewing platform, retaining walls, and fencing within 
Lot 347 (20) Knight Terrace, Denham (Reserve 39569) and Lot 100 Stella Rowley 
Drive, Denham subject to the following conditions and footnotes:  
1. The plans lodged with the application shall form part of this planning 

approval.  All development shall generally be in accordance with the 
approved plans unless otherwise approved separately in writing by the 
Chief Executive Officer.   

 Footnote:  
(i) This approval does not negate the need for separate approvals for 

development in local government property (Reserve 39569) in accordance 
with the Local Government (Uniform Local Provisions) Regulations 1996.  
The Shire reserves the right to require removal of the structures in Reserve 
39569 under any circumstance where an approval lapses or is cancelled 
in accordance with Section 17 of the Local Government (Uniform Local 
Provisions) Regulations 1996. 

(ii) This approval does not constitute a building approval.  It is recommended 
that the proponent liaise with the City of Greater Geraldton to ascertain if 
separate building certification is required.   

B. Pursuant to Section 17 of the Local Government (Uniform Local Provisions) 
Regulations 1996 grant permission to Tasman Tourism Property Pty Ltd for 
construction of caravan park sites (unpowered camp sites), a fish cleaning station, 
a viewing platform, retaining walls, and fencing within Lot 347 (20) Knight Terrace, 
Denham (Reserve 39569) as Local Government Property subject to the following 
conditions:  
1. This approval is granted for a maximum 6 year period taken from the date of 

this letter, after which it will expire and become null and void.  
 This approval may be cancelled by the Shire by giving written notice to the 
Directors of the company to whom this permission has been granted.  

2.  The ordinary and reasonable use of the public place (Reserve 39569) for the 
purpose to which it is dedicated is not to be permanently or unreasonably 
obstructed.  

3.  The person carrying out any construction or maintenance work ensures that 
the public place that is local government property is covered during any period 
specified in writing by the local government so as to prevent inconvenience to 
the public or danger from falling materials and any damage resulting from the 
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construction or maintenance is repaired to the satisfaction of the Chief 
Executive Officer.  

4.  Tasman Tourism Property Pty Ltd: 
(a) shall be responsible for maintaining all structures and areas included in 

this approval at all times to the satisfaction of the Chief Executive Officer; 
and 

  (b) shall obtain from an insurance company approved by the local government 
an insurance policy, in the joint names of the local government and Tasman 
Tourism Property Pty Ltd, indemnifying the local government against any 
claim for damages which may arise in, or out of, its construction, 
maintenance or use. 

  The above insurance indemnity must be lodged within 2 months of the date 
of this approval.   

C. Advise the applicant that the Shire has no power to lease under the current 
vesting order.  It is recommended that Tasman Tourism Property Pty Ltd initiate 
a Crown Land enquiry to initiate a lease/licence with the Department of 
Planning, Lands and Heritage and /or acquisition of a portion of Lot 347 (20) 
Knight Terrace, Denham (Reserve 39569) to resolve the encroachments in the 
long term.  A Crown Land Enquiry would be processed by the Department of 
Planning, Lands and Heritage.   

           0/7 LOST 
 
Reason: Lot 347 is under the care and control of the Shire of Shark Bay.  The Shire does not 
support encroachment into Reserve 39569 due to the impact on public use and the foreshore. 
 
 
 Moved  Cr Stubberfield 
 Seconded Cr Fenny 
  
 Council Resolution 

 That Council refuse the item and an alternative to be presented to Council. 
          7/0 CARRIED 
 
 
ALTERNATIVE MOTION 
Reason: Lot 347 is under the care and control of the Shire of Shark Bay.  Council requires 
the current owners of Seaside Caravan Park to remove all physical structures that encroach 
onto Lot 374 (20) Knight Terrace, Denham (Reserve 39569) to be removed within 60 days, 
and the use of powered and unpowered campsites partially within Lot 347 also to cease within 
the same 60 day timeframe. 

 
 
 Moved  Cr Bellottie 
 Seconded Cr Vankova 
 
Council Resolution 
A. Refuse the Development Application for caravan park sites (unpowered camp 

sites), a fish cleaning station, a viewing platform, retaining walls, and fencing 
within Lot 347 (20) Knight Terrace, Denham (Reserve 39569) and Lot 100 Stella 
Rowley Drive, Denham for the following reason:  

 
1. Lot 347 is under the care and control of the Shire of Shark Bay.  The Shire does 

not support any encroachments into Reserve 39569 (Lot 347) due to the impact 
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on public access to the land by the wider community, and the negative impact 
on the environment of the foreshore.  

 
B. Pursuant to Section 17 of the Local Government (Uniform Local Provisions) 

Regulations 1996 refuse to grant permission to Tasman Tourism Property Pty 
Ltd for construction of caravan park sites (unpowered camp sites), a fish 
cleaning station, a viewing platform, retaining walls, and fencing within Lot 
347 (No 20) Knight Terrace, Denham (Reserve 39569) as Local Government 
Property for the following reason: 

 
1. The Shire does not support any encroachments into Reserve 39569 (Lot 347) 

due to the impact on public access to the land by the wider community, and 
the negative impact on the environment of the foreshore.  

 
C. Advise the current owners of Seaside Caravan Park that all physical 

structures that encroach into Lot 347 (No 20) Knight Terrace, Denham 
(Reserve 39569) should be removed within 60 days, and use of unpowered 
campsites partially within Lot 347 should also cease within the same 60 day 
timeframe.  

          7/0 CARRIED 
 
 
 

BACKGROUND 
 
• Seaside Caravan Park  
 
The Denham Seaside Caravan Park originally operated on Lot 309 and 310 Stella 
Rowley Drive Denham.   

 
Planning approval for 20 overflow sites on Lot 309 Stella Rowley Drive Denham was 
approved by Council at the Ordinary Meeting held on the 30 June 2010.    
 
An application for expansion of the caravan park by approximately 50 sites was 
approved on the 9 September 2019.   
 
Lot 309 and 310 were amalgamated and are now known as Lot 100 (1) Stella Rowley 
Drive, Denham.  Planning approval for a desalination plant for water supply on Lot 100 
was issued in November 2020.    
 
More recently, planning approval was granted for the relocation of 10 chalets and 
construction of 8 new chalets on Lot 100.  The approval was issued on the 14 March 
2024. 
 
• Location and Ownership of Lot 347, Reserve 39569 

 
This application seeks retrospective planning approval for parts of the caravan park 
that encroach into adjacent Lot 347 to the south. Lot 347 is a crown reserve (No 
39569).   
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Above: Location Plan  
 
There is a Vesting Order over the reserve to the Shire of Shark Bay for the purpose of 
‘recreation and foreshore protection’.  The Vesting Order is basic and does not provide 
the Shire with any power to lease – Attachment 1.   
 
A planning application form has been signed by the Department of Planning, Lands 
and Heritage on behalf of the State of WA as Lot 347 is crown land.   

 
 

 
• Ownership of Lot 100 (Seaside Caravan Park)  

 
Tasman Holiday Parks purchased Lot 100 in 2022 and seek to provide an improved 
tourism offering within the Denham townsite.   
 
The applicant has advised that ‘Tasman is making substantial investments in the 
Denham Seaside Caravan Park, with the latest initiative being a Development 
Approval Application for a $2,500,000 accommodation project. This proposal focuses 
on the creation of modern cabins strategically placed in the central area of the park, 

Lot 100 

Lot 347 
Reserve 39569 
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enhancing the current range of accommodations on the premises. Additionally, 
Tasman is actively working on formulating a Masterplan for the caravan park, which 
will be submitted to the Council in the near future. It is intended that the Masterplan 
will streamline funding applications to Government, enabling the development of a 
high-quality resort. This endeavour is anticipated to bring about increased economic 
benefits to the townsite of Denham.’ 

 
COMMENT 

 
• Description of Application   
 
Previous owners have constructed a number of structures on Lot 100 that encroach 
into Lot 347 without Development Approval and have historically utilised a portion of 
Lot 347 for unpowered camp sites, which the current landowner now seeks to formalise 
through a retrospective Application for Development Approval. 
 
The applicant has lodged a detailed feature survey and has summarised the 
encroachments into Lot 347 on the plan below. 
 

 
The structures/areas within Lot 100 and the encroachments into Lot 347 are shown on 
a feature survey – refer Attachment 2.  Town Planning Innovations has marked the lot 
boundary in as a thick blue line.    
 
The structures and encroachments are shown in Figures 2-5 below, and include: 
• A fish cleaning station; 
• A viewing platform;  
• Retaining walls;  
• Boundary fencing; and  
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• Unpowered camp sites. 
 

 
 

• Scheme Requirements  
 
Lot 347 is a Local Scheme Reserve for public open space.  There are no prohibited 
uses within a Local Scheme Reserve so Council has broad discretion to approve the 
encroachments.   
 
The applicant submits that the encroachments are minor, and are recreational in 
nature, so can be considered to be consistent with the objectives for the public open 
space reserve.  
 
Lot 100 is zoned Special Use and Council has discretion to approve a caravan park 
and associated structures under the Scheme.   
 
• Separate Approval  
 
In addition to retrospective planning approval, the applicant also seeks approval for the 
encroachments into Lot 347 in accordance with the Local Government (Uniform Local 
Provisions) Regulations 1996 (LG Regulations).   
 
The separate approval is being sought as:  
 
1. Lot 347 is vested to the Shire so is construed to be Local Government Property.   

 
2. The structures that encroach onto or over Reserve 39569 have been erected in 

contravention of Section 17 of the Local Government (Uniform Local Provisions) 
Regulations 1996 because the Shire did not grant permission for the structures to 
be constructed on or over Reserve 39569. 
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3. The only way to resolve the unauthorised structures is for them to be removed, or 

for the proponent to apply for, and obtain, approval under the Local Government 
Regulations.   

 
4. If approval is granted under the Local Government Regulations, then maintenance 

of all structures is to be undertaken by the owners of the caravan park.  They also 
have to provide insurance that indemnifies the Shire against any claim for damages 
which may arise in, or out of, it’s construction, maintenance or use under Section 
17(8)(b). 

 
 LEGAL IMPLICATIONS 
 
 Planning and Development (Local Planning Schemes) Regulations 2015 -  
 
 Clause 67 outlines ‘matters to be considered by Council’ including and not limited to 

the aims and provisions of the Scheme, orderly and proper planning, any approved 
state policy, the compatibility of the development with its setting including to 
development on adjoining land, amenity, loading, access, traffic and any submissions 
received on a proposal. 

 
 Shire of Shark Bay Local Planning Scheme No 4 –  
 

The objectives of a scheme reserve for pubic open space are: 

(i) To set aside areas for public open space, particularly those established under 
the Planning and Development Act 2005 s.152.  

(ii) To provide for a range of active and passive recreation uses such as recreation 
buildings and courts and associated car parking and drainage. 

    (iii) Accommodate a wide range of development including and not limited to 
buildings, structures, landscaping, amenities, carparks, caravan parks, 
campsites, or other activities for the general enjoyment, relaxation, exercise, 
play or entertainment of the local community, visitors, tourists and the general 
public. 

 Local Government (Uniform Local Provisions) Regulations 1996 – Section 17 deals 
with ‘private works on, over, or under public places’ as follows: 

(1) A person must not, without lawful authority, construct anything on, over, or 
 under a public thoroughfare or other public place that is local government 
property. 

   Penalty: a fine of $5 000. 
 
  (2) Subregulation (1) does not apply to the construction of things by or on behalf 

of the Crown. 

  (3) A person may apply to the local government for permission to construct a 
specified thing on, over, or under a specified public thoroughfare or public 
place that is local government property. 

  (4) Permission granted by the local government under this regulation —  
   (a) must be in writing; and 
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   (b) must specify the period for which it is granted; and 
   (c) must specify each condition imposed under subregulation (5); and 
   (d) may be renewed from time to time; and 
   (e) may be cancelled by giving written notice to the person to whom the 

permission was granted. 

  (5) The local government may impose such conditions as it thinks fit on granting 
permission under this regulation including, but not limited to, any of the 
following — 

   (a) a condition imposing a charge for any damage to the public 
thoroughfare or public place resulting from the construction; 

   (b) a condition requiring the applicant to deposit with the local government 
a sum sufficient in the opinion of the CEO of the local government to 
cover the cost of repairing damage to the public thoroughfare or public 
place resulting from the construction, on the basis that the local 
government may retain from that sum the amount required for the cost 
of repairs by the local government if the damage is not made good by 
the applicant. 

  (6) It is a condition of the permission granted under this regulation that —  
 (a) the ordinary and reasonable use of the public thoroughfare or public 

place for the purpose to which it is dedicated is not to be permanently 
or unreasonably obstructed; and 

   (b) the person carrying out the construction work ensures that a footpath 
of a public thoroughfare or other public place that is local government 
property is covered during the period specified in writing by the local 
government so as to —  

  (i) prevent damage to the footpath; or  
  (ii) prevent inconvenience to the public or danger from falling materials; 
   and 
   (c) damage to the public thoroughfare or public place resulting from the 

construction is repaired to the satisfaction of the CEO of the local 
government. 

  (7) A person granted permission under this regulation must comply with each 
condition of the permission. 

  Penalty: a fine of $5 000 and a daily penalty of $500 for each day during 
which the offence continues. 

  (8)  A person who constructs anything in accordance with permission granted 
under this regulation must —  

   (a) maintain it; and 
   (b) obtain from an insurance company approved by the local government 

an insurance policy, in the joint names of the local government and 
the person, indemnifying the local government against any claim for 
damages which may arise in, or out of, its construction, maintenance 
or use. 

    Penalty: a fine of $5 000. 
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  (9)  For the purposes of section 3.37 of the Act, a contravention of 
subregulation (1) or (7) is a contravention that can lead to impounding of 
goods comprising a thing constructed on, over, or under a public thoroughfare 
or other public place that is local government property. 

 
 POLICY IMPLICATIONS 
 There are no policy implication relative to this report. 
 
 FINANCIAL IMPLICATIONS 
 The Shire pays consultancy fees to Liz Bushby of Town Planning Innovations for 
 planning advice.   
 
 STRATEGIC IMPLICATIONS 
 There are no strategic implications relative to this report.  
 
 RISK MANAGEMENT 
 This is a low risk item to Council.   
 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
  
 Chief Executive Officer  D Chapman 
 
 Date of Report    20 March 2024 
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ATTACHMENT # 1 
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ATTACHMENT # 2  
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11.0 FINANCE REPORT 
 
The President adjourned the Ordinary Council meeting at 3.08pm 
 
The President reconvened the Ordinary Council meeting at 3.31pm with no visitors in the 
gallery 
 
 
11.1 SCHEDULE OF ACCOUNTS PAID TO BE RECEIVED 

CM00017 
 
Author 
Finance Officer / Accounts Payable 
 
Disclosure of any Interest 
Nil 
 
 
Moved  Cr Fenny 
Seconded Cr Vankova 
 
Council Resolution 
That the cheques and electronic payments as per the attached schedules of 
accounts for payment totalling $334,009.57 be accepted. 
          7/0 CARRIED 
 
 

 Comment 
 The schedules of accounts for payment covering -  
  
 Municipal fund Electronic BPay payments for the month of February 2024 totalling 

$696.09 
 
 Municipal fund credit card direct debits for the month of February 2024 totalling 

$3,257.20 
 
 There were no Municipal Fund cheques issued for the month of February 2024 totalling 

$0.00 
 
 Municipal fund direct debits to Council for the month of February 2024 totalling 

$30,368.15   
 

Municipal fund account electronic payment numbers MUNI 32000 to 32056 totalling 
$142,045.01 

 
 Municipal fund account for February 2024 payroll totalling $142,297.92 
 
 Municipal fund Police Licensing for February 2024 transaction number 222336 totalling 

$15,345.20  and 
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 No Trust fund account cheque numbers were issued for February 2024 totalling $0 
 
The schedule of accounts submitted to each member of Council on 22 March 2024 
has been checked and are fully supported by vouchers and invoices. All vouchers and 
invoices have been duly certified as to the receipt of goods and services and the cost 
of goods and services received.  

  
 

LEGAL IMPLICATIONS 
 Section 13.3 of the Local Government (Financial Management) Regulations 1996, 
requires that a list of payments be presented to Council on a monthly basis. 

 
 POLICY IMPLICATIONS 
 There are no policy implications associated with this item. 
 
 FINANCIAL IMPLICATIONS 
 The payments listed have been disbursed throughout the month. 
 
 STRATEGIC IMPLICATIONS 
 Outcome 1.2 To improve fiscal management practices and procedures and maximise 

operating revenue and social capital.  
 
 RISK MANAGEMENT 

These payments have been paid and are subject to internal checks and appraisals and 
therefore are considered a low risk to council. 

  
Voting Requirements 

 Simple Majority Required 
 
 Signature 
 
 Chief Executive Officer  D Chapman 
 
 Date of Report    18 March 2024 
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SHIRE OF SHARK BAY – MUNI  
ELECTRONIC BPAY TRANSACTIONS 

FEBRUARY  2024 
DATE NAME DESCRIPTION AMOUNT 

01/02/2024 BPAY AWARE - SUPERANNUATION  $188.98 
01/02/2024 BPAY GESB – SUPERANNUATION  $507.11 

  TOTAL $696.09 
 

 
 

SHIRE OF SHARK BAY – CREDIT CARD  
 

PERIOD – FEBRUARY 2024 
            TOTAL         $3,257.20     

 
CEO 

 
EMCD 

 
SFA 
DATE NAME DESCRIPTION AMOUNT 

27/12/2023 STARLINK AUSTRALIA STARLINK INTERNET 20 DECEMBER 2023 TO 19 JANUARY 2024 FOR 
TAMALA CAMP (PP118), REFUSE SITE AND BUSH FIRE BRIGADE 

$452.00 

DATE NAME DESCRIPTION AMOUNT 
21/12/2023 EG FUELCO 4039 DIESEL FOR NEW UTE (P214), REPLACEMENT FOR P200 $180.43  

  TOTAL $180.43 

DATE NAME DESCRIPTION AMOUNT 
21/12/2023 CANVA YEARLY SUBSCRIPTION FOR CANVA 4 MEMBERS – 21 DECEMBER 2023 

TO 20 DECEMBER 2024 $164.99  

  TOTAL $164.99 
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29/12/2023 AUDIBLE LIMITED AU INCORRECT PURCHASE - REIMBURSED 1 FEBRUARY 2024 $16.45  

4/01/2024 BELONG BELONG INTERNET 04 JANUARY TO 03 FEBRUARY 2024 FOR 
RECREATION CENTRE DOOR ENTRY 

$15.00  

4/01/2024 BELONG BELONG INTERNET 04 JANUARY TO 03 FEBRUARY 2024 FOR DENHAM 
HALL DOOR ENTRY 

$15.00  

4/01/2024 QUEST INNALOO ACCOMMODATION DURING DEPARTMENT OF TRANSPORT TRAINING - 
SUPERVISOR FINANCE AND ADMINISTRATION (REIMBURSABLE FROM 
DOT) 

$1,418.78  

5/01/2024 DEPARTMENT OF TRANSPORT COMMUNITY JETTY LICENCE INITIAL FEE - DENHAM FINGER JETTY $101.65 
6/01/2024 SHARK BAY CAFÉ STAFF REFRESHMENT FOR STAFF RECRUITMENT $21.20  
8/01/2024 DEPARTMENT OF TRANSPORT COMMERCIAL JETTY LICENCE RENEWAL FEE 2024 - MONKEY MIA $785.70 
9/01/2024 KINATICO LTD NATIONAL POLICE CHECK FOR SUPERVISOR FINANCE AND 

ADMINISTRATION TO ATTEND DEPARTMENT OF TRANSPORT TRAINING  
$54.90 

11/01/2024 SHIRE OF SHARK BAY PLATE FEE CHANGE FOR NEW VEHICLE (REPLACEMENT OF P200) $31.10    
TOTAL $2,911.78 

 
 
 
 

 SHIRE OF SHARK BAY – MUNI DIRECT DEBITS  
FEBRUARY  2024 

 
 

DD # DATE NAME DESCRIPTION AMOUNT 
DD17598.1 11/02/2024 EQUIP SUPER SUPERANNUATION CONTRIBUTIONS -130.10 
DD17598.2 11/02/2024 HOSTPLUS PTY LTD SUPERANNUATION CONTRIBUTIONS -598.34 
DD17598.3 11/02/2024 AUSTRALIAN RETIREMENT TRUST SUPERANNUATION CONTRIBUTIONS -150.75 
DD17598.4 11/02/2024 CBUS SUPER SUPERANNUATION CONTRIBUTIONS -288.81 
DD17598.5 11/02/2024 AMP SUPER DIRECTIONS FUND SUPERANNUATION CONTRIBUTIONS -265.36 
DD17598.6 11/02/2024 MLC SUPER FUND SUPERANNUATION CONTRIBUTIONS -470.41 
DD17598.7 11/02/2024 CRUELTY FREE SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -304.67 
DD17598.8 11/02/2024 MTAA SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -497.02 
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DD # DATE NAME DESCRIPTION AMOUNT 
DD17598.9 11/02/2024 NATIONAL MUTUAL RETIREMENT FUND SUPERANNUATION CONTRIBUTIONS -470.41 
DD17609.1 07/02/2024 URL NETWORKS PTY LTD SHIRE OFFICES TELEPHONE CHARGES - 

FEBRUARY 2024 
-52.00 

DD17610.1 28/02/2024 EXETEL PTY LTD SHIRE PROPERTIES INTERNET CHARGES - 
MARCH 2024 

-382.35 

DD17612.1 20/02/2024 WATER CORPORATION - OSBORNE 
PARK 

VARIOUS SHIRE PROPERTIES - WATER USAGE 
AND SERVICE CHARGES 

-2941.01 

DD17612.2 16/02/2024 WATER CORPORATION - OSBORNE 
PARK 

VARIOUS SHIRE PROPERTIES - WATER USAGE 
AND SERVICE CHARGES 

-2161.71 

DD17612.3 21/02/2024 WATER CORPORATION - OSBORNE 
PARK 

VARIOUS SHIRE PROPERTIES – WATER USAGE 
AND SERVICE CHARGES 

-305.36 

DD17612.4 15/02/2024 WATER CORPORATION - OSBORNE 
PARK 

VARIOUS SHIRE PROPERTIES - WATER USAGE 
AND SERVICE CHARGES 

-3146.54 

DD17612.5 14/02/2024 WATER CORPORATION - OSBORNE 
PARK 

PIONEER PARK - WATER USAGE -100.35 

DD17612.6 22/02/2024 WATER CORPORATION - OSBORNE 
PARK 

DEPOT - WATER USAGE -609.30 

DD17619.1 25/02/2024 AUSTRALIAN SUPER SUPERANNUATION CONTRIBUTIONS -2295.92 
DD17619.2 25/02/2024 AUSTRALIAN RETIREMENT TRUST SUPERANNUATION CONTRIBUTIONS -544.33 
DD17619.3 25/02/2024 CBUS SUPER SUPERANNUATION CONTRIBUTIONS -299.22 
DD17619.4 25/02/2024 AMP SUPER DIRECTIONS FUND SUPERANNUATION CONTRIBUTIONS -265.36 
DD17619.5 25/02/2024 MLC SUPER FUND SUPERANNUATION CONTRIBUTIONS -470.41 
DD17619.6 25/02/2024 CRUELTY FREE SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -304.67 
DD17619.7 25/02/2024 MTAA SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -561.13 
DD17619.8 25/02/2024 NATIONAL MUTUAL RETIREMENT FUND SUPERANNUATION CONTRIBUTIONS -645.14 
DD17619.9 25/02/2024 AWARE SUPER SUPERANNUATION CONTRIBUTIONS -3864.44 
DD17625.1 21/02/2024 VIVA ENERGY AUSTRALIA MONTHLY FUEL ACCOUNT - JANUARY 2024 -471.06 
DD17598.10 11/02/2024 AWARE SUPER SUPERANNUATION CONTRIBUTIONS -3864.44 
DD17598.11 11/02/2024 SUNSUPER PTY LTD SUPERANNUATION CONTRIBUTIONS -191.50 
DD17598.12 11/02/2024 ESSENTIAL SUPER SUPERANNUATION CONTRIBUTIONS -273.54 
DD17598.13 11/02/2024 MERCER SUPER TRUST SUPERANNUATION CONTRIBUTIONS -81.78 
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DD # DATE NAME DESCRIPTION AMOUNT 
DD17598.14 11/02/2024 ASGARD ELEMENTS SUPER ACCOUNT SUPERANNUATION CONTRIBUTIONS -275.00 
DD17598.15 11/02/2024 AUSTRALIAN SUPER SUPERANNUATION CONTRIBUTIONS -1545.11 
DD17619.10 25/02/2024 EQUIP SUPER SUPERANNUATION CONTRIBUTIONS -156.12 
DD17619.11 25/02/2024 SUNSUPER PTY LTD SUPERANNUATION CONTRIBUTIONS -210.27 
DD17619.12 25/02/2024 MERCER SUPER TRUST SUPERANNUATION CONTRIBUTIONS -53.90 
DD17619.13 25/02/2024 ASGARD ELEMENTS SUPER ACCOUNT SUPERANNUATION CONTRIBUTIONS -275.00 
DD17619.14 25/02/2024 HOSTPLUS PTY LTD SUPERANNUATION CONTRIBUTIONS -845.32 
   TOTAL  $30,368.15 

 
 
 
 

  SHIRE OF SHARK BAY – MUNI EFT  
FEBRUARY 2024 

EFT 32000 – 32056  
 
 

EFT # DATE NAME DESCRIPTION AMOUNT 

EFT32001 02/02/2024 HARTOG COTTAGES BOOKEASY OPERATOR PAYMENT - JANUARY 2024 -1016.40 
EFT32002 02/02/2024 HAMELIN POOL CARAVAN PARK AND 

TOURIST CENTRE 
BOOKEASY OPERATOR PAYMENT - JANUARY 2024 -862.74 

EFT32003 02/02/2024 ISLAND LIFE ADVENTURES PTY LTD BOOKEASY OPERATOR PAYMENT - JANUARY 2024 -1056.00 
EFT32004 02/02/2024 MONKEY MIA YACHT CHARTERS BOOKEASY OPERATOR PAYMENT - JANUARY 2024 -6080.80 
EFT32005 02/02/2024 OCEANSIDE VILLAGE BOOKEASY OPERATOR PAYMENT - JANUARY 2024 -1320.00 
EFT32006 02/02/2024 PINNACLE COACHLINES BOOKEASY OPERATOR PAYMENT - JANUARY 2024 -109.47 
EFT32007 02/02/2024 RAC TOURISM ASSETS P/L T/A MONKEY 

MIA DOLPHIN RESORT 
BOOKEASY OPERATOR PAYMENT - JANUARY 2024 -287.76 

EFT32008 02/02/2024 SHARK BAY DIVE AND MARINE SAFARIS BOOKEASY OPERATOR PAYMENT - JANUARY 2024 -875.60 
EFT32009 02/02/2024 SHARK BAY 4WD TOURS BOOKEASY OPERATOR PAYMENT - JANUARY 2024 -4119.28 
EFT32010 02/02/2024 SHARK BAY COASTAL TOURS BOOKEASY OPERATOR PAYMENT - JANUARY 2024 -387.20 
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EFT # DATE NAME DESCRIPTION AMOUNT 

EFT32011 02/02/2024 SHIRE OF SHARK BAY BOOKEASY OPERATOR COMMISSION - JANUARY 
2024 

-2585.75 

EFT32012 02/02/2024 TASMAN HOLIDAY PARKS - SEASIDE BOOKEASY OPERATOR PAYMENT - JANUARY 2024 -1592.80 
EFT32013 02/02/2024 SHARK BAY SEAFRONT APARTMENTS BOOKEASY OPERATOR PAYMENT - JANUARY 2024 -968.00 
EFT32014 14/02/2024 NAPA AUTO PARTS DEGREASER AND FILTER SERVICE KITS FOR EMCD 

(P213) AND FINANCE VEHICLES (P211) INCLUDES 
OUTWARDS FREIGHT COST 

-216.40 

EFT32015 14/02/2024 AUSTRALIA POST MONTHLY POSTAL SERVICE - JANUARY 2024 -121.38 
EFT32016 14/02/2024 BOOKEASY AUSTRALIA PTY LTD BOOKEASY BOOKING FEE - JANUARY 2024 -467.76 
EFT32017 14/02/2024 BOC LIMITED MONTHLY CONTAINER RENTAL - JANUARY 2024 -149.55 
EFT32018 14/02/2024 BOLTS R US LARGE HEAD RIVETS FOR LITTLE LAGOON 

GAZEBO MAINTENANCE 
-84.48 

EFT32019 14/02/2024 BRIDGESTONE SERVICE CENTRE SUPPLY AND FIT LOADER TYRE (P191) -1650.00 
EFT32020 14/02/2024 BOB WADDELL & ASSOCIATES CONTRACT RATES OFFICER CHARGES -288.75 
EFT32021 14/02/2024 BEAVIS & SMITH CLEANING & CHEMICALS 240L BIN LINERS FOR ROADSIDE RUBBISH PICK UP -288.00 
EFT32021 14/02/2024 BEAVIS & SMITH CLEANING & CHEMICALS CLEANING CONSUMABLES – JANUARY 2024 -428.95 
EFT32021 14/02/2024 BEAVIS & SMITH CLEANING & CHEMICALS MONTHLY CLEANING ACCOUNT - JANUARY 2024 -21116.25 
EFT32022 14/02/2024 SHARK BAY SUPERMARKET MONTHLY SUPERMARKET ACCOUNT - JANUARY 

2024 
-162.40 

EFT32023 14/02/2024 HORIZON POWER STREET LIGHTING - JANUARY 2024 -4612.43 
EFT32024 14/02/2024 HORIZON POWER EMERGENCY SERVICES BUILDING - ELECTRICITY 

CHARGES 
-747.41 

EFT32025 14/02/2024 DENHAM WA PTY LTD MONTHLY SUPERMARKET ACCOUNT - JANUARY 
2024 

-175.21 

EFT32026 14/02/2024 IMPART MEDIA PTY LTD SBDC - ANNUAL HOSTING FEE FOR PERIOD 17 
JANUARY 2024 TO 17 JANUARY 2025 

-1320.00 

EFT32027 14/02/2024 IRWIN PLANT HIRE CART SHELL FROM SHELL BEACH TO DENHAM, 
CART GRAVEL INTO STELLA ROWLEY DRIVE FOR 
SHOULDER RECONSTRUCTION - PART PAYMENT 

-10485.75 

EFT32028 14/02/2024 TEAM GLOBAL EXPRESS PTY LTD MONTHLY FREIGHT ACCOUNT - JANUARY 2024 -248.68 
EFT32029 14/02/2024 GRAYT MAINTENANCE SOLUTIONS MONTHLY RUBBISH TRUCK HIRE - JANUARY 2024 -5399.96 
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EFT # DATE NAME DESCRIPTION AMOUNT 

EFT32030 14/02/2024 MIDWEST CONTRACTING GRADER HIRE MAINTENANCE GRADING ON THE 
EASTERN ROADS - WOODLEIGH BYRO ROAD 
INCLUDING LOADER HIRE AND ACCOMMODATION 

-21340.00 

EFT32031 14/02/2024 OFFICEWORKS LTD STATIONERY ORDER JANUARY 2024 FOR 
ADMINISTRATION OFFICE, DISCOVERY CENTRE, 
AND DEPOT 

-1420.82 

EFT32032 14/02/2024 XL2 MANAGED IT SERVICES -165.00 
EFT32033 14/02/2024 PAULS TYRES PUMP OUTS AND DISPOSAL OF SEPTIC WASTE 

FROM DUMP POINT AT CORNER OF DENHAM AND 
MONKEY MIA ROAD AND SHIRE HOUSE 

-1830.00 

EFT32034 14/02/2024 MOORE AUSTRALIA MOORE AUSTRALIA - CONTRACT FINANCIAL 
SERVICES TASKS - JANUARY 2024 

-7284.75 

EFT32035 14/02/2024 SUPERIOR PAK PTY LTD TWO ASSY GRAB ARMS FOR RUBBISH TRUCK -695.53 
EFT32036 14/02/2024 TELSTRA LIMITED SHIRE MOBILE TELEPHONE SERVICES - 16 

DECEMBER 2023 TO 15 JANUARY 2024 
-351.92 

EFT32037 14/02/2024 TOWN PLANNING INNOVATIONS GENERAL PLANNING SERVICES - JANUARY 2024 -1691.25 
EFT32038 14/02/2024 TOTAL UNIFORMS 24X STAFF UNIFORMS -1054.84 
EFT32039 14/02/2024 MARIE ANNE GAMBLE RENT SUBSIDY FOR DENHAM DAY CARE 

EDUCATOR - 11 FEBRUARY TO 9 MARCH 2024 
(4WEEKS) 

-2000.00 

EFT32040 15/02/2024 AUSTRALIAN TAXATION OFFICE BAS RETURN JANUARY 2024 -11704.00 
EFT32041 23/02/2024 NAPA AUTO PARTS UHF TOURING PACK FOR TOWN SUPERVISOR 

VEHICLE (P218) 
-608.30 

EFT32042 23/02/2024 BOB WADDELL & ASSOCIATES CONTRACT RATES OFFICER CHARGES -783.75 
EFT32043 23/02/2024 BEAVIS & SMITH CLEANING & CHEMICALS OVAL SUGARCANE PLATES AND SLEEVE OF 

COFFEE CUPS FOR COUNCIL CHAMBERS 
-138.00 

EFT32044 23/02/2024 DARREN ANDREW COPUS REIMBURSEMENT FOR STAFF POLICE CLEARANCE 
CHECK  

-54.90 

EFT32045 23/02/2024 HORIZON POWER SHIRE PROPERTIES ELECTRICITY CHARGES - 
JANUARY 2024 

-7864.07 

EFT32046 23/02/2024 TEAM GLOBAL EXPRESS PTY LTD MONTHLY FREIGHT ACCOUNT - FEBRUARY 2024 -2234.34 
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EFT # DATE NAME DESCRIPTION AMOUNT 

EFT32047 23/02/2024 LGISWA OUTSTANDING SHIRE PROPERTY INSURANCE 30 
JUNE 2023 TO 30 JUNE 2024 

-48.76 

EFT32048 23/02/2024 LOCAL GOVERNMENT PROFESSIONALS 
AUSTRALIA WA 

LIFT OFF MENTORING PROGRAM 2024 SHIRE 
STAFF  

-770.00 

EFT32049 23/02/2024 OCEANFRONT HOTEL PTY LTD T/A SHARK 
BAY HOTEL 

CATERING FOR OPENING OF ART EXHIBITION JILA 
KUJARRA – DISCOVERY CENTRE 

-716.00 

EFT32050 23/02/2024 XL2 MANAGED IT SERVICES AND MONTHLY 
WORKSTATION MONITORING AND SUPPORT 
WEBROOT ENDPOINT PROTECTION, BACK UP 
SERVICES, MANAGEMENT FEE FOR VOIP PHONE 
SYSTEM AND COMPUTER LICENCES - MARCH 2024 

-2268.83 

EFT32051 23/02/2024 PAULS TYRES PUNCTURE REPAIRS TO 2 TYRES ON RANGER 
VEHICLE (P206), SUPPLY OF 5 NEW TYRES FOR 
WORKS MANAGER VEHICLE (P209) AND 
TRANSPORT OF TYRE FROM WHEEL LOADER 
(P191) TO TYRE POWER GERALDTON 

-2440.00 

EFT32052 23/02/2024 R & L COURIERS MONTHLY FREIGHT ACCOUNT – NOVEMBER AND 
DECEMBER 2023, JANUARY 2024 

-582.45 

EFT32053 23/02/2024 SHORELINE DESIGNS SBDC MERCHANDISE - CANDLES -640.00 
EFT32054 23/02/2024 STRATA CORPORATION T/AS 

STRATAGREEN 
HERBICIDE, FERTILISER AND SOIL STABILISER 
FOR TOWN OVAL 

-3293.50 

EFT32055 23/02/2024 TELSTRA LIMITED SHIRE MOBILE TELEPHONE SERVICES - 16 
JANUARY TO 15 FEBRUARY 2024, BUSH FIRE 
BRIGADE SATELLITE PHONES 

-443.22 

EFT32056 23/02/2024 TOURISM COUNCIL 2024 TINY TOURISM TOWN AWARD NOMINATION 
FEE 

-275.00 

   TOTAL $142,045.01 
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SHIRE OF SHARK BAY – MUNI  
ELECTRONIC PAYROLL TRANSACTIONS 

FEBRUARY  2024 
 

DATE NAME DESCRIPTION AMOUNT 
13/02/2024 PAYROLL EMPLOYEE NET PAY FOR FORTNIGHT ENDING  11 FEBRUARY 2024 $68,072.37 
27/02/2024 PAYROLL EMPLOYEE NET PAY FOR FORTNIGHT ENDING 25 FEBRUARY 2024 $74,225.55 

  TOTAL $142,297.92 
 
 
 

SHIRE OF SHARK BAY  
FEBRUARY 2024 

POLICE LICENSING TRANSACTION #222336 
 

CHQ DATE NAME DESCRIPTION AMOUNT 
222336 29/02/2024 COMMISSIONER OF POLICE POLICE LICENSING FEBRUARY 2024 $15,345.20 
   TOTAL $15,345.20      
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11.2 FINANCIAL REPORTS TO 29 FEBRUARY 2024 
CM00017 
 

 Author 
 Chief Executive Officer 
 
 Disclosure of Any Interest 
 Nil  
 
 
 Moved  Cr Fenny 
 Seconded  Cr Vankova 
 
 Council Resolution 
 That the monthly financial report to 29 February 2024 as attached be received. 
          7/0 CARRIED 
 
 
 Comment 
 As per the requirements of Section 6.4 of the Local Government Act 1995 and 

Regulation 34 of the Local Government Accounting (Financial Management) 
Regulations 1996, the following monthly financial reports to 29 February 2024 are 
attached. 

 
VARIANCE ANALYSIS 
Revenue from operating activities - Actual revenue as of 29 February 2024 was 
$159,811 less than the year-to-date budget. It should be noted that revenue from 
grants, subsidies and contributions is under budget by $188,434 primarily due to a 
$130,000 contract liability relative to the Department of Planning Lands and Heritage 
planning strategy review grant. 
  
An increase in Other Revenue year to date of $71,587, specifically Community 
Development Program Employer Incentive Funding, Visitor Centre booking 
commission and diesel fuel rebate actual income higher than year to date budget.  
 
Expenditure from operating activities - Actual expenditure as of 29 February 2024 
is greater than the year-to-date budget by $1,913,632. This is substantially due to 
actual depreciation being $2,482,201 more than budgeted. As highlighted in the 
January 2024 financial statements, an increase in road depreciation occurred due to 
the revaluation of road assets in 2022/2023 and a significant reduction in the remaining 
useful life of unsealed roads and pavements. 
 
Notably, employee costs are $289,357, and expenditure on materials and contracts 
$337,825 less than the year-to-date budget.  
 
Capital Revenue - Capital Revenue is $2,985,876 less than year to date budget due 
to Grants contract liabilities for the Social Housing Economic Recovery Package 
Community Housing Project and Denham Finger Jetty, Cyclone Seroja resilience 
funding, Denham foreshore seawall/revetment, and Roads to Recovery funding. 
 
Capital Expenditure - Capital Expenditure is consequently $4,574,754 less than year 
to date budget. This is broken up between payments for property, plant and equipment 
$2,566,247, specifically capital works on staff housing, Social Housing Economic 
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Recovery Package Community Housing Project, road sweeper and pensioner units’ 
capital works, and payments for construction and infrastructure $2,008,507, 
specifically Denham seawall/revetment upgrade, Denham finger jetty and Roads to 
Recovery being lower than year to date budgets.   
 
LEGAL IMPLICATIONS 
 Section 34 of the Local Government (Financial Management) Regulations 1996, 
requires a financial report to be submitted to Council monthly. 

 
 POLICY IMPLICATIONS 
 There are no policy implications associated with this item. 
  

FINANCIAL IMPLICATIONS 
The financial report shows the financial position of the Shire. Strategies built into the 
budget to closely manage expenditure remain in place.   

 
 STRATEGIC IMPLICATIONS 
 Strategy 7.2 – Provide appropriate services to the community in a professional and 

efficient manner.  
 
7.2.2 – Maintain accountability and financial responsibility in accordance with Long 
Term Financial Plan.   

 
RISK MANAGEMENT 
The financial report reports on the current financial status, and this is currently viewed 
as a low risk to Council. 

  
Voting Requirements 

 Simple Majority Required 
 
 Signature 
 Author     D Chapman 
 
 Date of Report    19 March 2024  
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11.3 BUDGET REVIEW 2023/2024  
FM52324 
 
Author 
Moore Australia (WA) Pty Ltd 
 
Disclosure of Any Interest 
Nil 

 
 
Moved  Cr Stubberfield 
Seconded Cr Fenny 
 
Council Resolution  
That Council adopt by absolute majority the following budget amendments to 
the 2023/2024 adopted annual budget: 

OPERATING ACTIVITIES  
 Revenue from operating activities  
 Grants, subsidies and contributions Increase $109,784 
 Fees and charges Increase $47,000 
 Other revenue Increase $27,900 
   
 Expenditure from operating activities  
 Employee costs Decrease ($750) 
 Materials and contracts Decrease ($22,916) 
 Depreciation Decrease ($3,349,973) 
   
INVESTING ACTIVITIES  
 Inflows from investing activities  
 Capital grants, subsidies and contributions Decrease ($2,113,000) 
   
 Outflows from investing activities  
 Purchase of land and buildings Increase $13,000 
 Purchase of plant and equipment Decrease ($33,000) 
 Purchase of furniture and equipment Decrease ($30,000) 

 
Purchase and construction of infrastructure-
roads Increase $135,697 

 
Purchase and construction of infrastructure-
other Increase $1,990,500 

   
FINANCING ACTIVITIES  
 Cash outflows from financing activities  
 Transfers to reserve accounts Decrease ($84,000)  
        

     7/0 CARRIED BY ABSOLUTE MAJORITY 
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Background 
The budget review has been prepared to include information required by the Local 
Government Act 1995, Local Government (Financial Management) Regulations 1996 
and Australian Accounting Standards.  The report for the period 1 July 2023 to 31 
January 2024 shown in the attachment has been prepared incorporating year to date 
budget variations and forecasts to 30 June 2024 and is presented for Council’s 
consideration.  
 
Consideration of the status of various projects and programs was undertaken to 
ensure any anticipated variances were captured within the review document where 
possible.  
 
The material variance levels which have been reported for the budget review, have 
utilised the same materiality levels as monthly reporting to determine the extent of 
explanation / are based on a materiality level of $10,000 or 10% implemented for the 
purpose of the budget review) / are based upon management judgement where 
explanations are considered appropriate.  
 
Comment  
The budget review report includes at Note 4 a summary of predicted variances 
contained within the Statement of Financial Activity, including whether variances are 
considered to be permanent (where a difference is likely between the current budget 
and the expected outcome to 30 June) or due to timing (e.g. where a project is likely 
to be delayed).  
 
Features of the budget review include: 

 
DESCRIPTION BUDGET 

CHANGE 
Financial Assistance Grant (FAGS) funding to be received this year that 
was unbudgeted, grant for Preparing Australian Communities - Emergency 
Recovery Exercise, Beats in the Bay and Astrotourism from the Gascoyne 
Development Commission. 

$109,784 

More ratepayers opting to pay by instalments, rental income to be received 
for 16A Sunter Place, Goulet Bluff Camping fees, Whalebone Camping 
fees, building permits and sale of brickies sand. 
Reduction in income from Pensioner Unit 3 unoccupied and cemetery 
burial fees. 

$47,000 

CDP Employer Incentive funding received, reimbursement income from 80 
Durlacher Street and unbudgeted income for the consignment sales. 

$27,900 

Increase for travel and accommodation budget. ($750) 
Decrease in expenditure for policy and local laws review, CEO 
performance review, EMFA vehicle costs, advertising, printing and 
stationery, shire office maintenance, refuse site plant overheads and 
building consultant fees. 
Increase in expenditure for the vehicle running costs, Foreshore BBQ 
maintenance, travel and accommodation, Astrotourism event (offset 
through GDC grant) and tyres $416. 

($22,916) 
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A physical revaluation of assets to occur as the previous was desktop 
only. 
There was a revaluation of asset classes in 2022/2023 so some 
depreciation expenses are more than the previous year calculations. 

($3,349,973) 

Non-cash amounts excluded from operating activities (asset depreciation). $3,349,973 
Grant funding has been received the Cyclone Seroja Resilience. Essential 
Worker Accommodation funding is expected to be received end of year - 
GDC and DPLH. 
The SHERP Community Housing project grant will have a carried forward 
liability into the 2024/2025 budget. The remainder of the Seawall 
Revetment project grant is not anticipated to be received by the end of 
year. 

($2,113,000) 

The SHERP Community Housing project will have a carried forward 
expense to the new budget. 
Project works for the Essential Works Accommodation to commence, 
Cyclone Seroja and Discovery Centre air-conditioning upgrades. 

$13,000 

Expenditure increase for plant purchase items of the town gardener's ute, 
rangers vehicle and the road sweeper due to quote obtained at the time of 
the original adopted budget (8/9 months ago). 

($33,000) 

SBDC - Discovery Centre Upgrade (LRCI) ($30,000) 
Roads to Recovery. $135,697 
Reduction in costs for the CCTV upgrades on the foreshore, Seawall 
upgrades. 
Increase in expenditure for the limestone wall replacement, BBQ 
replacement Little Lagoon. 

$1,990,500 

Increase to the Leave reserve. ($84,000) 
Difference between adopted 2023/24 budget and the closing balance of 
the 2022/2023 audited statements. 

($40,215) 

Overall Change $0 
 

In considering the above variances and projections within the attached budget 
review, the closing position remains as budgeted which is reflected in the Statement 
of Budget Review.  
 
Following completion of the budget review and to properly consider the impact of 
estimated projections at 30 June 2024, some items have been identified as requiring 
a budget amendment to properly account for these variances where appropriate. 
Required budget amendments have been included in Note 4 of the attached budget 
review document for information, and also presented as a separate recommendation 
to the budget review for council consideration.  
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Legal Implications 
Regulation 33A of the Local Government (Financial Management) Regulations 1996 
requires: 

(1)  Between 1 January and the last day of February in each financial year a local 
government is to carry out a review of its annual budget for that year. 

(2A) The review of an annual budget for a financial year must — 

(a) consider the local government’s financial performance in the period beginning 
on 1 July and ending no earlier than 31 December in that financial year; and 

(b) consider the local government’s financial position as at the date of the review; 
and 

(c) review the outcomes for the end of that financial year that are forecast in the 
budget; and 

(d) include the following —  

(i) the annual budget adopted by the local government;  

(ii) an update of each of the estimates included in the annual budget; 

(iii) the actual amounts of expenditure, revenue and income as at the date 
of the review; 

(iv) adjacent to each item in the annual budget adopted by the local 
government that states an amount, the estimated end of year amount 
for the item. 

(2)  The review of an annual budget for a financial year must be submitted to the 
council on or before 31 March in that financial year. 

(3)  A council is to consider a review submitted to it and is to determine* whether or 
not to adopt the review, any parts of the review or any recommendations made 
in the review. 

 *Absolute majority required. 

(4)  Within 14 days after a council has made a determination, a copy of the review 
and determination is to be provided to the Department. 

 Section 6.8(1) (b) of the Local Government Act 1995 provides that expenditure can be 
incurred when not included in the annual budget provided it is authorised in advance 
by resolution (absolute majority required). 

 
Policy Implications 
There are no policy implications associated with this report. 
 
Financial Implications 
Authorisation of expenditure through budget amendments recommended. Other 
specific financial implications are as outlined in the body of this report.  
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 Strategic Implications 

Strategic Community Plan 2020 - 2030  
Outcome 6:  A strategically focused, unified Council, functioning efficiently. 

Strategy 6.1 Effectively represent and promote the Shire of Shark Bay. 
 

Outcome 7:  A transparent, resilient organisation demonstrating leadership and      
governance. 

Strategy 7.1 Encourage and support community engagement. 
Strategy 7.2 Provide appropriate services to the community in a professional 

manner. 
 

Risk Management 
There is a requirement under the Local Government (Financial Management) 
Regulations 1996 that a budget review be undertaken and therefore Council needs 
comply with the legislation.  Therefore, to not adopt a recommendation would present 
a high risk to Council. 
 
Voting Requirements 
Absolute Majority Required 
 
Signatures 

 
Chief Executive Officer   D Chapman 
 

 Date of Report 18 March 2024 
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11.4 COMMUNITY ASSISTANCE GRANTS – SIGNIFICANT EVENT SPONSORSHIP FUNDING FOR 
SHARK BAY FIESTA 2024 
GS00001 

 
 AUTHOR 
 Community Development Officer  
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest: Cr Stubberfield 
 Nature of Interest: Impartiality Interest as the Shire representative on this committee 
 
 
 Moved  Cr Fenny 
 Seconded Cr Vankova 
 
 Council Resolution 
That Council approve the Shark Bay Community Resource Centre’s 2023/2024 
Community Assistance Grants application – Significant Event Sponsorship for 
the value of $5,000.00 to contribute to the Shark Bay Fiesta in May 2024.  
          7/0 CARRIED 
 
 BACKGROUND 
The Shire of Shark Bay commenced advertising the 2023/2024 Community Assistance 
Grants following Council’s endorsement of the Annual Budget on 23 August 2023. The 
funding pool for the Significant Event Sponsorship Funding (total of $20,000) is 
available for the duration of the financial year and funding is to be allocated at Council’s 
discretion. The Significant Event Sponsorship Funding supports current major events 
and future innovative events that attract additional funds into town and recognises the 
positive economic value that these events bring to the Shark Bay Community.  
 
The Shire of Shark Bay received an application from the Shark Bay Community 
Resource Centre on 13 March 2024 requesting sponsorship for the upcoming Shark 
Bay Fiesta, which will be running from 17 to 24 May 2024. This event was previously 
called the Shark Bay Fishing Fiesta and was run by the Shark Bay Fishing Club, 
however in 2022 the event was rebranded to the Shark Bay Fiesta and has since been 
run by the Shark Bay Community Resource Centre. 
 
 
 COMMENT 
The annual Shark Bay Fiesta has been running for 28 years and is considered one of 
the major events in both Denham and in the surrounding region for the fishing calendar. 
The event has operated successfully throughout this time and receives community 
support with sponsorship and in-kind contributions from community groups and 
individuals.   
 
After the 27th Shark Bay Fiesta, held in May 2022, the Shark Bay Community Resource 
Centre conducted a survey of their registered participants to gauge the local economic 
impact of the event. 188 people responded to the survey, which covered areas such 
as estimated spending on fuel, food, and accommodation. 82% of those who 
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participated in the survey were visitors to the region, and the estimated minimum spend 
in the town resulting from the event was over $440,000. 
 
Council has contributed financially to the Shark Bay Fiesta in the past, including a total 
of $14,000 towards the 28th Shark Bay Fishing Fiesta in 2023; $8,000 cash and a 
further $6,000 was budgeted as in-kind equipment (such as the Shire’s marquee, 
temporary fencing, tables, chairs, stage and portable audio system) and venue hire to 
support the event.  
 
Council has approved an in-kind budget allocation of $6,000 for event equipment and 
venue hire in the 2023/2024 Shire annual budget and the Shark Bay Community 
Resource Centre are requesting a further $5,000 through the 2023/2024 Significant 
Event Sponsorship funding. 
 
 
APPLICATION  
Group: Shark Bay Community Resource Centre 
Amount requested: $5,000 
Project: 2024 Shark Bay Fiesta  
Funding category: Funding for a specific event and prize money 
Strategic Community Plan (category): Economic, Social and Environment  
 
The Shark Bay Community Resource Centre is a not-for-profit organisation in Denham 
that has many years experience running events for the community. The application 
describes the Shark Bay Fiesta as a week long community event that incorporates a 
variety of events, activities, fundraisers, education and information sessions suitable 
for all ages. The event will be held from 17 May 2024 until 24 May 2024 on the Denham 
foreshore. The event will have an economic, environmental and social impact to the 
local community, with visitors contributing financially to town, and socially inclusive 
activities providing opportunities for all ages to participate. Additionally due to funding 
received in 2023 from Recfishwest, the Shark Bay Fiesta been able to increase the 
number of catch and release activities in the annual fishing competition. 
 
The Significant Event grant will be used to contribute to Entertainment and Workshops 
held during the event. The Shark Bay Fiesta attracts participants and their families, 
from outside the Shark Bay region, which increases the economic impact for the local 
community. Together with other tourists and local community members, everyone 
participates in, and enjoys, a week of diverse activities in Denham. 
 
The grant application includes: 
• Two project referees; Tiaza Sellenger (President of the Shark Bay P & C) and 

Lisa Francis (Caterer for High Tea and Biggest Morning Tea Cancer Council 
Fundraiser) 

• Project budget 
• 2023 Shark Bay Fiesta actuals 
• Quotes 
• Letter describing Financial Statements 
• Shark Bay Community Resource Centre 2022/2023 Financial Statements – refer 

to ‘Confidential’ items folder 
 



UNCONFIRMED MINUTES ORDINARY COUNCIL MEETING 

27 MARCH 2024 

188 
 

OFFICER COMMENT 
 
The Shark Bay Fiesta is a community orientated event that involves local organisations 
and community groups. The Shark Bay Fiesta provides an opportunity for community 
groups to fundraise as well as participate in an event that contributes economically and 
socially to the Shark Bay community. 
 
It is recommended that Council approve $5,000 to the Shark Bay Community Resource 
Centre to contribute to the 29th Shark Bay Fiesta.  
 
Should Council approve the Shark Bay Community Resource Centre’s application, the 
Shire’s Community Development Officer will request the Shark Bay Community 
Resource Centre to acknowledge the sponsorship that the Shire is providing by 
including the Shire’s logo and the words “Proudly supported by the Shire of Shark Bay” 
in any promotional materials (e.g. Inscription Post and Social Media). 
 
LEGAL IMPLICATIONS 
There are no legal implications associated with this report. 
 
POLICY IMPLICATIONS 
These recommendations comply with Council Policy 2.2 Financial Assistance/ 
Donations. 
 
FINANCIAL IMPLICATIONS 
An amount of $50,000 is included in the 2023/2024 adopted budget for Community 
Assistance Grants this includes Round 1 (Community Projects) grants, Round 2 
(Equipment and small projects), and Significant Event Funding.  

 
To date Council has approved almost $6,000 in Round 1 funding, and $8,000 in 
Significant Event funding. This leaves approximately $36,000 for the remainder of the 
year, of which $10,000 has been earmarked for the Round 2 grants (equipment and 
small projects) which opened on Friday 15 March 2024.  
 
STRATEGIC IMPLICATIONS 
Social Objective: A safe, welcoming and inclusive community 

 Economic Objective: A progressive, resilient and diverse economy 
 

RISK MANAGEMENT 
This is a low risk item for Council  
 
VOTING REQUIREMENTS 
Simple Majority Required 
 
SIGNATURES 
 
Deputy Chief Executive Officer    D Wilkes 
 
Chief Executive Officer     D Chapman  
 
Date of Report      15 March 2024 
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REFER TO 
‘CONFIDENTIAL ATTACHMENT’ 

FOR FULL FINANCIALS OF 
APPLICANT 

 
 
 
 
 

REFER TO  
‘SUPPORTING DOCUMENTATION’ 
FOR DETAILED PROJECT QUOTES 

AND INFORMATION 
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12.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
There were no motions of which previous notice haven been given for the March 2024 
Ordinary Council meeting. 

 
 

13.0 QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 
There were no questions by members of which due notice haven been given for the 
March 2024 Ordinary Council meeting. 

 
 

14.0 URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY DECISION 
There were no urgent business items presented to the March 2024 Ordinary Council 
meeting. 

 
 

15.0 MATTERS BEHIND CLOSED DOORS 
There were no matters for behind closed doors presented to the March 2024 Ordinary 
Council meeting. 

 
 

16.0 DATE AND TIME OF NEXT MEETING 
The next Ordinary meeting of the Shark Bay Shire Council will be held on the 24 April 
2024, commencing at 1.00 pm. 

 
 

17.0 CLOSURE OF MEETING 
As there was no further business, the President closed the Ordinary Council meeting 
at 3.49 pm. 
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