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DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of Shark Bay for any 
act, omission or statement or intimation occurring during Council/Committee meetings 
or during formal/informal conversations with Council members or staff. 
 
The Shire of Shark Bay disclaims any liability for any loss whatsoever and howsoever 
caused arising out of reliance by any person or legal entity on any such act, omission 
or statement or intimation occurring during Council/Committee meetings or 
discussions.  Any person or legal entity who acts or fails to act in reliance upon any 
statement, act or omission does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in 
any discussion regarding any planning application or application for a licence, any 
statement or intimation of approval made by a member or officer of the Shire of Shark 
Bay during the course of any meeting is not intended to be and is not to be taken as 
notice of approval from the Shire of Shark Bay. 
 
The Shire of Shark Bay advises that no action should be taken on any application or 
item discussed at a Council meeting and should only rely on WRITTEN ADVICE of 
the outcome and any conditions attaching to the decision made by the Shire of Shark 
Bay. 
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The next Ordinary meeting of the Shark Bay Shire Council will be held in the Council Chamber 
at the Shark Bay Recreation Centre, Francis Street, Denham on 24 June 2026 commencing 
at 1.00 pm. 
 
 
 
 
 
Dale Chapman 
Chief Executive Officer  
19 May 2026 
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1 DECLARATION OF OPENING 
 

The President will declare the meeting open. 
 

2 ACKNOWLEDGEMENT OF COUNTRY 
 

I would like to acknowledge the Malgana People as the traditional custodians of the 
land and sea in and around the Shire of Shark Bay.  
I pay my respects to their Elders past, present and emerging. 
 

3 RECORD OF ATTENDANCES / APOLOGIES / LEAVE OF ABSENCE GRANTED 
 
ATTENDANCES 
Cr P Stubberfield President 
Cr M Smith  Deputy President 
Cr A Johns 
Cr G Ridgley 
Cr L Bellottie 
Cr C Cowell 
 
Mr D Chapman Chief Executive Officer 
Ms M Fanali  Executive Manager Community Development / Minute Taker 
Mr B Galvin  Works Manager 
 
 
APOLOGIES 
Cr E Fenny 
Ms J Green   Manager Finance and Administration 
 
VISITORS 
 

4 RESPONSE TO PREVIOUS PUBLIC QUESTIONS ON NOTICE 
 
 

5 PUBLIC QUESTION TIME 
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6    APPLICATIONS FOR LEAVE OF ABSENCE 
6.1 APPLICATION FOR LEAVE OF ABSENCE – COUNCILLOR FENNY 

GV00020 
   
Author 
Executive Assistant 
 
 Disclosure of Any Interest 
Nil 
 Moved  Cr 
 Seconded   Cr 
 
 Officers Recommendation  
Councillor Fenny is granted leave of absence in accordance with Section 2.25 of  
the Local Government Act 1995  for the Ordinary meeting of Council scheduled 
to be held on Wednesday 2 7 May 2025. 
 
 
Background 
Councillor Fenny has applied for leave of absence from the ordinary meeting of Council 
scheduled for Wednesday 27 May 2026.  The Council in accordance with Section 2.25 
of the Local Government Act 1995  as amended may by resolution grant leave of 
absence to a member. 
 
 Comment 
Councillor Fenny has advised the Chief Executive Officer, that he will be unable to 
attend the Ordinary meeting of Council scheduled to be held on Wednesday 27 May 
2026 and has requested leave of absence be granted by Council for this meeting. 
 
I advised it would be prudent to seek Council’s approval for the leave to ensure that 
obligations have been met in accordance with the Local Government Act.   
 
The Council may consider not granting Councillor Fenny leave of absence but must 
include the reasons for the refusal for not granting the leave in the resolution.   
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 Legal Implications 
 
Local Government Act 1995  Section 2.25 Disqualification for Failure to Attend 
Meetings 
 
(1) A council may, by resolution grant leave of absence to a member. 
(2) Leave is not to be granted to a member in respect of more than 6 consecutive 

ordinary meetings of the council without the approval of the minister. 
(3) The granting of leave, or refusal to grant leave and reasons for that refusal, is 

to be recorded in the minutes for the meeting. 
(4) A member who is absent, without first obtaining leave of the council, throughout 

3 consecutive ordinary meetings of the council is disqualified from continuing 
his or her membership of the council. 

(5) The non-attendance of a member at the time and place appointed for an 
ordinary meeting of the council does not constitute absence from an ordinary 
meeting of the council – 

a) If no meeting of the council at which a quorum is present is actually 
held on that day; or 

b) If the non attendance occurs while – 
i. the member has ceased to act as a member after written notice 

has been given to the member under section 2.27(3) and before 
written notice has been given to the member under section 
2.27(5) 

ii. while proceedings in connection with the disqualification of the 
member have been commenced or are pending; or 

iii. while the election of the member is disputed and proceedings 
relating to the disputed election have been commenced and 
are pending 

 
 Policy Implications 

There are no policy implications relative to this report.  
 
 Financial Implications 

There are no financial implications relative to this report. 
 
 Strategic Implications 

There are no strategic implications relative to this report. 
  

Voting Requirements 
 Simple Majority Required 
 
 Signatures 
 
 Chief Executive Officer D Chapman 
 Date of Report   20 May 2026 
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7    PETITIONS 
 
 

8   CONFIRMATION OF MINUTES 
8.1 CONFIRMATION OF THE MINUTES OCM HELD ON 29 APRIL 2026 

 
Moved   Cr 
Seconded Cr 

 
Officer Recommendation  
That the minutes of the Ordinary Council meeting he ld on 29 April  2026, as  

   circulated to all Councillors, be confirmed as a tr ue and accurate record.  
 

 

9     ANNOUNCEMENTS BY THE CHAIR 
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10 FINANCE REPORT 
10.1 SCHEDULE OF ACCOUNTS PAID TO BE RECEIVED  

CM00017 
 
Author 
Manager Finance & Administration  
 
Disclosure Of Any Interest 
Declaration of Interest: 
Nature of Interest: 
 
 
Moved  Cr 
Seconded Cr 
 
Officer Recommendation  
That the cheques and electronic payments as per the  attached schedules of 
accounts for payment totalling $709,691.68 be accep ted.  
 
 
Comment 
The schedules of accounts for payment covering -  
 
Municipal fund BPay payment for the month of April 2025 totalling $1,134.18 
 
There are no Municipal fund credit card direct debits for the month of April 2026  
 
Municipal fund direct debits to Council for the month of April 2026 totalling $36,599.44 
 
Municipal fund account electronic payment numbers MUNI 347498 to 34868 totalling 
$542,666.82 and 
 
Municipal fund account for April 2026 payroll totalling $129,291.24  
  
 
The schedule of accounts submitted to each member of Council on 21 May 2026 has 
been checked and are fully supported by vouchers and invoices. All vouchers and 
invoices have been duly certified as to the receipt of goods and services and the cost of 
goods and services received.  
  
Legal Implications 
Section 13.3 of the Local Government (Financial Management) Regulations 1996 
requires that a list of payments be presented to Council monthly. 
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Policy Implications 
There are no policy implications associated with this item. 
 
Financial Implications  
The payments listed have been disbursed throughout the month. 
 
Strategic Implications 
Outcome 1.2 To improve fiscal management practices and procedures and maximise 
operating revenue and social capital.  
 
 
Risk Management  
These payments have been paid and are subject to internal checks and appraisals and 
therefore are considered a low risk to council. 
 
Voting Requirements  
Simple Majority Required 
 
Signature  
 
Manager Finance & Administration  J Green 
Date of Report    20 May 2026 
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FINANCIALS – PAYMENT SUMMARY APRIL 2026 
 
BPAY PAYMENTS  TOTAL $       1,134.18 

 
CREDIT CARD PAYMENTS 
NO CREDIT CARD PAYMENTS PAID THIS MONTH, AS LAST ONE’S PAID ON 30 MARCH AND THIS 
MONTH’S PAID ON 01 MAY 2026 

 
DIRECT DEBIT PAYMENTS #DD18840.1 - #DD18868.14 TOTAL $    36,599.44 

 
EFTPOS PAYMENTS #34749 - #34868 TOTAL $  542,666.82 

 
PAYROLL PAYMENTS TOTAL $ 129,291.24 

 
TOTAL PAYMENTS APRIL 2026 TOTAL $ 709,691.68 
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10.2 FINANCIAL REPORTS TO 30 APRIL 2026 
CM00017 
 

 Author 
 Chief Executive Officer 
 
 Disclosure of Any Interest 
 Nil  
 
 
 Moved  Cr  
 Seconded  Cr  
 

 Officer Recommendation  
 That the monthly financial report to 30 Apil 2026 as attached be received.  
 
           
 Comment 
 As per the requirements of Section 6.4 of the Local Government Act 1995 and 

Regulation 34 of the Local Government Accounting (Financial Management) 
Regulations 1996, the following monthly financial reports to 30 April 2026 are 
attached.  

 
 
 VARIANCE ANALYSIS 
 

Revenue from operating activities  - Actual operating revenue as of 30 April 2026 
was $42,186 greater than year to date budget.  
 
Revenue from Fees and Charges was $152,725 greater than year to date budget, 
primarily driven by refuse site fees, SBDC merchandise, caravan park fees, and Main 
Roads WA Shark Bay Road and Monkey Mia Road income higher than year to date 
budget.  
 
Revenue from Grants, Subsidies and Contributions was $122,349 less than year to 
date budget. 
 
Expenditure from operating activities  - Actual operating expenditure as of 30 April 
2026 is less than year to date budget by $1,622,827.  
 
The operating expenditure variance is primarily due to less than year to date 
expenditure in Materials and Contracts ($810,576) and is predominantly timing related, 
year to date profiled as 10/12 of the annual budget.  
 
Employee costs are $504,147 less than year to date budget due to staff vacancies 
giving rise to salaries and wages and employment oncosts being lower than year to 
date budget. 
 
Materials and Contracts expenditure is $810,576 less than year to date budget, profiled 
at 9/112th of the annual budget. The year to date actuals of several expenditure areas 
within Materials and Contracts are tracking at less than year to date budget, the 
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specifics are detailed within the Explanation of Material Variances within the financial 
statements attached (page 6). 
 
Revenue from capital activities – Actual capital income as of 30 April 2026 is 
$994,960 less than year to date budget due to major grants being held as capital 
liabilities until obligations are met. 
 
Expenditure from capital activities – Actual expenditure from capital activities as of 
30 April 2026 is $4,366,401 less than year to date budget due to building projects not 
yet significantly commenced or aligned to year to date budget. 
  
  
LEGAL IMPLICATIONS 
 Section 34 of the Local Government (Financial Management) Regulations 1996 
requires a financial report to be submitted to Council monthly. 

 
  

POLICY IMPLICATIONS 
 There are no policy implications associated with this item. 
 
 FINANCIAL IMPLICATIONS 

The financial report shows that the finances of the Shire are in line with its adopted 
budget. 

 
 STRATEGIC IMPLICATIONS 
 Outcome 7 - A transparent, resilient organisation demonstrating leadership and 

governance. 
  

Strategy 7.2 – Provide appropriate services to the community in a professional and 
efficient manner.  

 
Action 7.2.2 – Maintain accountability and financial responsibility in accordance with 
Long Term Financial Plan. 

 
 RISK MANAGEMENT 

The financial report reports on the current financial status, and this is currently viewed 
as a low risk to Council. 

  
Voting Requirements 

 Simple Majority Required 
 
 Signature 
 Chief Executive Officer  D Chapman 
 Date of Report    20 May 2026 
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10.3 PROPOSED DIFFERENTIAL RATES FOR 2026/2027 
CM00017 
 

 Author 
 Chief Executive Officer 
 
 Disclosure of Any Interest 
 Declaration of Interest: 
 Nature of Interest: 
 
 Moved  Cr  

Seconded  Cr  
 

 Officer Recommendation  
 That Council, with regard to i ts proposed  differential rates for  the 2026/27 

financial year : 

1. Resolves to i mpose  the following differential general rates and minimum 
payments ;  

�x GRV Rateable Property $0.1 2305 (minimum payment $1, 100) 

�x GRV Rateable Other $0.1 4766 (minimum payment $1, 100) 

�x UV Rateable Property $0.2 1750 (minimum payment $1, 100) 

�x UV Rateable Property Pastoral $0.1 4500 (minimum payment $1, 100) 

�x UV Rateable Property  Mining / Exploration $0.2 9000 (minimum 
payment $1, 100) 

2. Resolves to publish the prepared Statement of Objec ts and Reasons 
explaining the proposed rates intended to be impose d in Attach ment 1 . 

3. Directs the Chief Executive Officer to s eek submissions in relation to 
the proposed imposition of 202 6/27 differential rates and minimum 
payments as required by legislation , noting any submissions received  
(up to the close of the advertised notice period)  will be presented to 
Council for consideration and inclusion in the budg et adoption process.  

 
 

Absolute Majority Required  
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Background 

Following a draft budget workshop with Council members for the 2026/27 financial 
year and having regard to the long-term financial plan for the district and initial 
estimates of the projected budget deficiency, Council seeks to give local public notice 
and invite submissions from ratepayers and electors on the proposed differential 
rates for 2026/27, as required by legislation. 

     
Comment 

A workshop was held with Council members on the 13th May 2026 to review the 
Shire’s rating structure and undertake rate-modelling in preparation for the 2026/27 
draft budget. Consideration was given to the long-term financial plan for the district, 
projected budget deficiency for 2026/27, and potential efficiency measures. 

Councillors also considered the proposed rating structure and rate levies for 2026/27 
having regard to the principles of objectivity, fairness and equity, consistency, 
transparency, and administrative efficiency. 

It is proposed to impose differential rates for the 2026/27 financial year as follows: 

�x GRV Rateable Property: $0.12305 (minimum payment $1,100) 

�x GRV Rateable Other: $0.14766 (minimum payment $1,100) 

�x UV Rateable Property: $0.21750 (minimum payment $1,100) 

�x UV Rateable Property Pastoral: $0.14500 (minimum payment $1,100) 

�x UV Rateable Property Mining / Exploration: $0.29000 (minimum payment 
$1,100) 

The proposed differential rates and minimum payments comply with statutory 
requirements, with no rate exceeding twice the lowest rate. All proposed minimum 
payments comply with section 6.35 of the Local Government Act 1995, with minimum 
payments applying to fewer than 50 per cent of properties in any category. Ministerial 
approval is therefore not required. 

  



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

38 
 

The proposed differential rates reflect variations in land use, capacity to pay, and 
service demand, while maintaining compliance with statutory limits and minimising 
rating shock. 

 

 

 Cents in 
the Dollar 

  

Number Rateable Rate 

 of Value Revenue 
RATE TYPE Properties $ $ 
Differential General Rate         
GRV RATEABLE PROPERTY 12.30500 355 5,018,024 617,468 
GRV OTHER 14.76600 148 5,591,906 825,701 

Sub -Total   503 10,609,930 1,443,169 
UV RATEABLE PROPERTY 21.75000 11 1,213,031 263,834 
UV PASTORAL PROPERTY 14.50000 11 537,740 77,972 
UV MINING/EXPLORATION 29.00000 12 1,314,611 381,237 

Sub-Total   34 3,065,382 723,044 
Total   537 13,675,312 2,166,212 

Minimum Payment         
GRV RATEABLE PROPERTY 1,100.00  88 285,295 96,800 
GRV OTHER 1,100.00  20 109,770 22,000 

Sub -Total   108 395,065 118,800 
NON-RATEABLE   270 466,937 0 

Sub-Total   270 466,937 0 
UV RATEABLE PROPERTY 1,100.00  2 7,300 2,200 
UV PASTORAL PROPERTY 1,100.00  0 0 0 
UV MINING/EXPLORATION 1,100.00  1 1,001 1,100 

Sub-Total   3 8,301 3,300 
Total   111 403,366 122,100 

Total Rates Levied   648 14,078,678 2,288,312 

Local public notice inviting submissions from ratepayers and electors in relation to 
proposed differential rates for the 2026/27 financial year notice is required to be 
given, along with publication of a statement of objects and reasons for proposed 
differential rates. 

A statement of objects and reasons has been prepared explaining the proposed rates 
intended to be imposed and is attached as Attachment  1 for information. 

An advertisement has been prepared providing information on: 

�x The time and place where the statement of objects and reasons for proposed 
2026/27 differential general rates can be inspected; 

�x Availability of the statement of objects and reasons for proposed 2026/27 
differential general rates to be published on the Shire’s official website; 

�x Details of each rate intended to be imposed; and 

�x Invitation for submissions to be made and the closing time and date where 
submissions will be accepted for consideration.  
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Advertising may only occur from 1 May each year, and advertising must be for a 
minimum period of 21 days. Intended advertising methods to comply with legislative 
local public notice requirements are: 

�x Publishing on the Shire’s social media (Facebook) account; 

�x Published on local government notice boards; 

�x Advertisement in the West Australian; 

�x Publication on the official local government website.  

A copy of the proposed advertisement is attached as Attachment  2. To comply with 
notice period for advertising, submissions have been invited up to 19 June 2026. Any 
delays in placement of the advertisement will amend the closing date for submissions 
to be received. 

Following the close of the local public notice advertising period, a report will be 
prepared for Council to consider any submissions received and any modifications 
which may be proposed, as required by legislation, before consideration by council to 
impose rates during the 2026/27 draft budget process. 
 

 
LEGAL IMPLICATIONS 

 Local Government Act 1995 

Section 1.7 sets out the requirements for local public notice. 

Section 6.33 sets out the characteristics and requirements for a local government to 
impose differential general rates. 

Section 6.35 sets out minimum payments are not to apply to more than 50% of the 
total number of separately rated properties, or more than 50% of the number of 
properties for each category.  

Section 6.36(1-3) requires a local government to give at least 21 days local public 
notice of its intention to impose differential general rates. The notice may be published 
within the two (2) month period preceding the commencement of the financial year to 
which the proposed rates are to apply. The notice is to contain details of each rate and 
minimum payment intended to be imposed, invitation for submissions to be made by 
an elector or ratepayer and refer to the inspection options for the objects and reasons 
for proposed rates and minimum payments.  

Section 6.36(3A) requires the document explaining objects and reasons for proposed 
rates and minimum payments to be published on the local government’s official 
website. 

Section 6.36(4-5) provides for a local government to consider any submissions 
received before imposing proposed rates and minimum payments. 

Local Government (Administration) Regulations 1996 

Regulation 3A(2) includes detail for the purposes of section 1.7 of the Act, outlining the 
requirements for publication of local public notice. This includes the official local 
government website plus three other prescribed methods. 

 
  
  



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

40 
 

POLICY IMPLICATIONS 
Policy 2.1 – Budget Consideration Processes.  

  
FINANCIAL IMPLICATIONS 
The rates revenue for 2026/27 will be considered in the draft 2026/27 annual budget. 

 
 STRATEGIC IMPLICATIONS 

  Community Plan 2023 - 2033  
- Outcome 7: A transparent, resilient organisation demonstrating leadership 

and governance. 
�x Strategy 7.2 Provide appropriate services to the community in a 

professional manner. 
o 7.2.2 – Maintain accountability and financial responsibility in 

accordance with Long Term Financial Plan.   
 

 
RISK MANAGEMENT 
There is a risk that failure to comply with statutory notice requirements could result in 
a challenge to the validity of the rates. This risk is assessed as High  prior to treatment. 
Implementation of the officer recommendation will ensure compliance with legislative 
requirements and reduce the risk to Low . 
 
Voting Requirements 
 Absolute Majority Required  

 
 
 Signature 
 Author     D Chapman 
 Date of Report    18 May 2026  
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Attachment  1  

SHIRE OF SHARK BAY 
2026/2027 DIFFERENTIAL RATES  

STATEMENT OF OBJECTS AND REASONS 
Objects and Reasons  

Council, in adopting the intention to implement differential rates, is required to develop a document 
describing the objects of, and reasons for, each proposed rate and minimum payment. In the notice of 
intention to levy differential rates, Council is to advise electors and ratepayers of the time and place 
where this document can be inspected. Below is the objects and reasons for Council’s consideration. 

Description  Characteristics  Objects  Reasons  

GRV All properties where the 
basis of rate is the Gross 
Rental Value (GRV) and the 
land use is solely residential 
as defined by Local Planning 
Policy No 1. 

This rate is to 
contribute to services 
desired by the 
community 

This is considered the 
base rate above which 
all other GRV rated 
properties are assessed. 

GRV Other Residential properties where 
the basis of rate is the Gross 
Rental Value (GRV) and the 
land uses is anything other 
than residential as defined 
by Local Planning Policy No 
1. This includes commercial, 
industrial, tourism 
accommodation, holiday 
houses etc. 

Obtain an appropriate 
contribution from non-
residential properties 
toward the budgeted 
deficiency 

Recognise the impact of 
non-residential activities 
within the district. 

UV Rural All properties where the 
basis of rate is the 
Unimproved Value (UV) and 
not within any other rating 
category. 

Obtain an appropriate 
contribution from rural 
activities toward the 
budgeted deficiency 

Recognise the impact of 
non-pastoral activities 
within the district. 

UV Pastoral All properties where the 
basis of rate is the 
Unimproved Value (UV) and 
the predominant land use is 
pastoral activities. 

Obtain an appropriate 
contribution from 
Pastoral activities 
toward the budgeted 
deficiency 

This is considered the 
base rate above which 
all other UV rated 
properties are assessed. 

UV Mining  Properties where the basis 
of rate is the Unimproved 
Value (UV) and a land use 
associated with 
exploration/prospecting or 
mining leases/tenements. 

Obtain an appropriate 
contribution from 
mining and exploration 
activities toward the 
budgeted deficiency 

Due to the difference in 
valuation methodology 
and recognise the 
impact of mining related 
activities on the Shire  

Submissions are invited from any Elector or Ratepayer with respect to the proposed differential rate 
within 21 days of the date of the notice of intention. 
 
All submissions in writing should be forwarded to the Shire of Shark Bay no later than 4.00pm on 19 
June 2026. 
 
Dale Chapman 
Chief Executive Officer  
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Attachment 2  
 
 
 

 
SHIRE OF SHARK BAY 

NOTICE OF INTENTION TO IMPOSE 
DIFFERENTIAL RATES  

 
In accordance with section 6.36 of the Local Government Act 1995, the Shire of Shark Bay 
hereby gives notice of its intention to impose differential rates in the 2026/2027 financial year. 
 
Details of the proposed Minimum rates and Rate in the Dollar for each rating category are as 
follows: 

 
Category Proposed rate 

in the Dollar 
$ 
 

Proposed 
Minimum 
Payment 

$ 
GRV Rateable Property 0.1230 1,100.00 
GRV Other 0.1476 1,100.00 
UV Rateable Property 0.2175 1,100.00 
UV Rateable Property Pastoral 0.1450 1,100.00 
UV Rateable Property Mining / Exploration 0.2900 1,100.00 

 
 
A statement of the Objects and Reasons for the proposed rates and minimum payment is 
available for inspection at the Shire of Shark Bay’s administration office during normal office 
hours or can be found on Council’s website at www.sharkbay.wa.gov.au . 
 
Submissions by electors or ratepayers, in respect of the proposed rate or minimum payment 
should be addressed to: 
 
Chief Executive Officer 
Shire of Shark Bay 
65 Knight Terrace 
DENHAM  WA  6537 
 
Submissions need to be made to Council within twenty-one (21) days of this notice and close 
at 4pm on Friday 19 June 2026. 
 
 
Dale Chapman 
Chief Executive Officer  
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10.4    COUNCILLOR FEES, ALLOWANCES AND EXPENSES  
 FM52324 
 
 Author 

Manager Finance & Administration  
 
 Disclosure of Any Interest 
 Nil 
  

Moved  Cr  
 Seconded Cr 
 
 Officer Recommendation  
 That Council:  

1. Adopt, in accordance with sections 5.98, 5.99 and 5 .99A of the Local 
Government Act 1995  and the Salaries and Allowances Tribunal 
Determination No. 1 of 2026, annual attendance fees  to be paid to all 
Councillors in lieu of individual meeting attendanc e fees, and annual 
allowances in lieu of reimbursement of applicable e xpenses.   
 

2. Approve for inclusion in the 2026 -2027 budget, the following entitlements for 
the 2026-2027 financial year payable three months in advance  from 1 July 
2026 and represent s an approximate 4% increase on the Shire’s 2025 –2026 
adopted payments and remain within the applicable B and 4 minimum and 
maximum amounts.  

a. An annual attendance fee for the Shire President of  $13,650 in 
accordance with section 5.99 of the Local Government Act 1995 ; 

b. An annual attendance fee for Council Members of $6, 642 in 
accordance with section 5.99 of the Local Government Act 1995 ; 

c. An annual allowance for the Shire President of $14, 021 in accordance 
with section 5.98(5) of the Local Government Act 1995 ; 

d. An annual allowance for the Deputy Shire President of $3,505 in 
accordance with section 5.98A of the Local Government Act 1995 ; 

e. An annual Information, Communication and Technology  allowance for 
all Council Members of $2,352 in accordance with se ction 5.99A of the 
Local Government Act 1995 ; 

 
3. Approve the reimbursement of expenses incurred by a  Council Member in 

accordance with section 5.98(2)(b) and (3) of the A ct and regulation 32 of the 
Local Government (Administration) Regulations 1996;  

 
4. Approve the reimbursement of travel costs incurred by a Council Member in 

accordance with regulation 31(1)(b) of the Local Go vernment 
(Administration) Regulations 1996;  

 
5. Approve the reimbursement of childcare costs incurr ed by a Council Member 

in accordance with regulation 31(1)(b) and regulati on 32(1) of the Local 
Government (Administration) Regulations 1996; and  

 
6. Include the proposed expenses in the 2026 -2027 Draft budget.  
 

Absolute Majority Required  
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Background 
 
Section 7A and 7B of the Salaries and Allowances Act 1975 require the Salaries and 
Allowances Tribunal to undertake a review of the fees and allowances for local 
government elected council members on an annual basis 
. 

The Salaries and Allowances Tribunal Determination No. 1 of 2026 was finalised on 7 
April 2026 and comes into operation on 1 July 2026. The Determination provides a 
3.5% increase to the relevant elected member remuneration, fees, expenses and 
allowance ranges. 

Council retains discretion to determine the actual amounts payable within the 
applicable Band 4 parameters, provided the amounts remain within the minimum and 
maximum ranges set by the Tribunal and can be justified having regard to the Shire’s 
budget, local circumstances and the current economic environment. 

The proposed Shire of Shark Bay payments represent an approximate 4% increase 
on the Shire’s 2025–2026 adopted payments and remain within the applicable Band 
4 minimum and maximum amounts. 

Council has previously determined the fees to be paid as follows:   
 
 

  
2023/2024 2024/2025 2025/2026 

Annual Attendance Fees  Actual  Actual  Actual  

President  $12,135 $12,620 $13,125 
Councillors  $5,905 $6,141 $6,387 

     
Annual Allowances     

President  $12,465 $12,963 $13,482 
Deputy President (25% of 

President)  $3,120 $3,245 $3,370 

     
Other Allowances     

Information Technology  $2,175 $2,175 $2,262 
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Comment 
The Tribunal Determination sets a range of fees and allowances for the Shire as a 
Band 4 Local Government, and this allows the Council the flexibility to amend the fees 
and allowances annually in order to maintain some relativity with the actual costs of 
being a Council Member.  
 
The Council has previously set its Councillor fees and allowances at a mid-range of 
Band 4 of the Tribunals Determination. 
 
The chart below indicates the minimum Fees and Allowances applicable to a Band 4 
Local Government and suggests that Council adopt the payment below for 2026-2027. 
 

Councillor Fees and Allowances 2026 -2027 
Band 4 Local Government  Shark Bay  

Annual Attendance Fees  Min  Max  

Proposed Payment  
2026-2027 (4% increase 

from 2025 -2026) 
     President  $4,161 $22,646 $13,650 

     Councillors  $4,161 $11,023 $6,642 
     

Annual Allowances     

     President  $596 $23,257 $14,021 
     Deputy President   

     (25% of President)  $149 $5,814 $3,505 

     

Other Allowances     

      Information  
      Technology  $500 $3,500 $2,352 

 
 
Further to determining the level of fees and allowances, Council is required to approve 
the reimbursement of expenses to Council Members while on Council business such 
as meal and accommodation costs or taxi costs; the payment of travel costs such as 
mileage for the attendance at Council meetings; and the reimbursement of childcare 
costs to a maximum of $35 per hour. 
  
  
Legal Implications 
Section 7B of the Salaries and Allowances Act 1975 requires the Salaries and 
Allowances Tribunal to inquire into and determine the fees, expenses and allowances 
payable to elected council members. 
 
Section 5.98 of the Local Government Act 1995 provides for the payment of fees, 
allowances and reimbursement of expenses to Council Members, including expenses 
incurred while performing Council functions. 
 
Section 5.98(5) provides for the payment of an annual local government allowance to 
the Shire President. 
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Section 5.98A provides for the payment of an annual allowance to the Deputy Shire 
President, being no greater than 25% of the annual allowance payable to the Shire 
President. 

 
Section 5.99 provides that Council may decide, by absolute majority, to pay annual 
attendance fees to Council Members in lieu of individual meeting attendance fees. 
 
Section 5.99A provides that Council may decide, by absolute majority, to pay an annual 
allowance in lieu of reimbursement for a particular type of expense, including the 
Information, Communication and Technology allowance. 
 
Regulations 31 and 32 of the Local Government (Administration) Regulations 1996 
provide for the reimbursement of eligible travel, childcare and other prescribed 
expenses incurred by Council Members. 
 
The Salaries and Allowances Tribunal, Local Government Chief Executive Officers and 
Elected Council Members Determination No. 1 of 2026, sets the applicable Band 4 
minimum and maximum amounts for elected member fees, expenses and allowances 
for the 2026–2027 financial year. 
Accordingly, an absolute majority decision of Council is required for this item. 
 
Policy Implications 
There are no policy implications associated with this item. 
  
 
Financial Implications 
Any increase in Councillor Fees would need to be included in the 2026-2027 draft 
budget considerations. 
 
 
Strategic Implications 
Outcome 6: A strategically focused, unified Council, functioning efficiently.  
Outcome 7: A transparent, resilient organisation demonstrating leadership and 
governance. 
 
Risk Management 
This is a low risk item 
 
Voting Requirements 
Absolute Majority Required 
 
Signatures 
Manager Finance & Administration   J Green  
Chief Executive Officer   D Chapman 
Date of Report     18 May 2026 
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10.5 LEASES – ANNUAL PAYMENT REQUEST 
 

RES 40344, RES 40771, RES29363 

 
 Author 
Manager Finance & Administration  
 
 Disclosure of Any Interest 

 Disclosure of Interest: 
 Nature of Interest: 

 
 
Moved  Cr  
Seconded  Cr 
 
 Officer Recommendation  

That Council: - 
 

1. Charge the Shark Bay Bowling Club an amount of $200  plus GST for the 
2026/2027 financial year.  

2. Charge the Shark Bay Speedway Club an amount of $20 0 plus GST for the 
2026/2027 financial year.  

3. Charge the Shark Bay Pistol Club and amount of $200  plus GST for the 
2026/2027 financial year.  

4. Charge the St Johns Ambulance Western Australia Ltd  an amount of $1 plus 
GST for the 2026/2027 financial year in accordance with its lease agreement.  

 
 
Background 
 
Council has in place lease agreements with the Shark Bay Bowling Club, Shark Bay 
Speedway Club, Shark Bay Pistol Club, and St Johns Ambulance Western Australia 
Ltd which provides for Council to impose lease payments for the use of the land on an 
“on demand” basis.  
 
The 2021/2022 financial year was the first year that a rent was recommended to be 
charged to St John Ambulance Western Australia Ltd. Previously the use of the 
building was governed under a Memorandum of Understanding where outgoings were 
on charged to the tenant and no lease payment charged and is the reason for the $1 
lease payment per annum. 
 
The other occupant of the Emergency Services Building is Shark Bay State Emergency 
Service and operate under a Memorandum of Understanding where outgoings such 
as insurance and utility costs are on charged to the tenant and do not pay rent. 
 
Therefore, each year Council needs to determine whether the lease amounts for the 
reserves should be demanded. Over the last 10 years charges have been applied as 
follows: 
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Year Shark Bay 
Speedway 

Shark Bay 
Bowling 

Club 

Shark Bay 
Pistol Club 

St John 
Ambulance 

2025/2026 Paid Paid Paid Paid 
2024/2025 Paid Paid Paid Paid 
2023/2024 Paid Paid Paid Paid 
2022/2023 Paid Paid Paid Paid 
2021/2022 Paid Paid Paid Paid 
2020/2021 Paid Paid Paid N/A 
2019/2020 Paid Paid Paid N/A 
2018/2019 Paid Paid Paid N/A 
2017/2018 Paid Paid Paid N/A 
2016/2017 Paid Paid N/A N/A 
2015/2016 Paid Paid N/A N/A 
2014/2015 Paid Paid N/A N/A 
2013/2014 Waived  Waived N/A N/A 

 
 
The Boolbardie Country Club Golf Course rental lease is on a per annum basis and 
not an “on demand basis” and will automatically be invoiced at $200 plus GST at the 
commencement of the financial year.   
 
 Legal Implications 
There are no legal implications associated with this item.  Leases are in place with 
these organisations. 
 
Policy Implications 
There are no policy implications associated with this item. 
 
Financial Implications 
The imposition of these charges will generate an increase in other revenue which will 
be included in the 2026/2027 budget. 
 
Strategic Implications 
There are no strategic implications associated with this report. 
 
Risk Management  

 This item is low risk as the lessees have existing leases in place. 
 
Voting Requirements 
 Simple Majority Required 
 
Signatures 
 
 Author   J Green 
 Chief Executive Officer D Chapman 
 Date of Report 18 May 2026  
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10.6    DISCRETIONARY FEES AND CHARGES  
 FM52526 
 
 Author 
 Manager Finance & Administration  
  
 
 DISCLOSURE OF ANY INTEREST 
 Nil 
 
 
 Moved  Cr  
 Seconded  Cr  
 
 Council Resolution  

That Council:  
Endorse the attached Schedule of Discretionary Fees  and Charges effective 
from 1 July 2026; and  Incorporate these fees and charges into the 2026/20 27 
budget document.  

 
 

BACKGROUND 
In accordance with Section 6.16 of the Local Government Act 1995, a Local 
Government may impose and recover a fee or charge for any goods or service it 
provides or proposes to provide, other than a service for which a service charge is 
imposed.  Fees and charges are to be imposed (generally) when adopting the annual 
budget and must be resolved by an absolute majority. 
 

In determining the amount of a fee or charge for a service or goods a Local 
Government is required to consider the following factors (s 6.17) - 

 
 (a) the cost to the Local Government of providing the goods or service; 
 (b) the importance of the service or goods to the community; and 
 (c) the price at which the service or goods could be provided by an  

alternative provider. 
 
COMMENT 
The attached fees and charges document reflect the proposed fees to be charged in 
2026/2027.  This agenda item discusses the discretionary fees and charges only, as 
the Council does not have any control over legislative fees and charges.  If any 
changes to legislative fees occur after the 2026/2027 Fees and Charges have been 
adopted by Council, they will be incorporated and will be presented to Council in July/ 
August as part of the Annual Budget documents. 
 
Over the 12 months to December 2025 the Australian CPI was 3.8%, however, Council 
has modelled its long-term financial plan on a minimum rate increase of 4% for the 
2026/2027 financial year, a minimum 5% increase has been applied across the entirety 
of Fees and Charges for 2026/2027. Notable exceptions to this include Fees and 
Charges where a significantly greater than 5% increase has been applied for 
2026/2027, items of note that are applicable are listed below:  
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Shark Bay World Heritage Discovery and Visitor Cent re 
 
Rose de Freycinet Gallery   
Art Exhibit - Commission on Sales 
In 2026/2027 two (2) new options relative to Artist Fees and Commissions have been 
recommended. 
 
Art Exhibit – Option 1 – Local Artists  No Fee Per week  

Art Exhibit – Option 1 – Commission on Sale   40% Per sale  

Art Exhibit – Option 2 – Local Artists  $160 Per Week  

Art Exhibit – Option 2 – Commission on Sale  20% Per Sale  

Art Exhibit - Other Artists  300 Per Week  

Art Exhibit – Commission on Sale   20% Per Sale  

 
 
Shark Bay Discovery Centre  
No changes to the admission pricing for the museum have been recommended. 
 
Changes to the charges for museum admission outside of normal opening times have 
been recommended. 
 
Brochure racking fees have been removed and replaced with a recommended three 
(3) tier membership package. 
 
 
Membership Package - Premium New 475 Per Annum 

Membership Package – Small Business New 250 Per Annum 

Membership Package – Essential New 100 Per Annum  

 
 
 
Refuse Site  
An increase from $180 to $200 to open the refuse site outside of normal operating 
hours has been recommended to more accurately reflect the actual cost of providing 
this service. 
 
New charges to Builders Waste (clean and contaminated) accepted at the builders’ pit, 
have been recommended. 
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Marquee Hire  
An increase to the hire fee from $1,400 to $4,000 and a Mobe / Demobe fee of At Cost 
+10%, to better reflect the cost of setting up and taking down of the marquee has been 
recommended. 
 
Venue Hire  
It has been recommended that fees and charges relative to the hire of the Recreation 
Centre Meeting Room be removed to ensure the room is solely for the exclusive use 
of Council related meetings. 

 
Gym Membership  
It has been recommended that monthly memberships for all membership categories 
be removed. 
 
Jinker Fees  
It has been recommended that the set cost for providing this service be removed and 
replaced with a charge out at “At Cost + 10%” to better reflect the actual cost of 
providing this service.  
 
 
 Equipment Hire  
A fee for the setup of the Speed Alert Mobile (SAM) trailer of $100 per setup has been 
recommended. 
 
 
LEGAL IMPLICATIONS 
Section 6.16 of the Local Government Act 1995 enables a Local Government to 
impose and recover a fee or charge for any goods or service it provides or proposes 
to provide. 
 
POLICY IMPLICATIONS 
There are no policy implications associated with this item. 
 
FINANCIAL IMPLICATIONS 
Fees and charges revenue will account for approximately 28 percent of the Shires 
operating revenue in 2026/2027 and provides a means for the Shire to recover the 
costs of providing services on a user pay basis. 
 
STRATEGIC IMPLICATIONS 
Outcome 6 and 7 
 
Shark Bay Council is a strategically focused, unified Council, functioning efficiently.  It 
is a transparent, resilient organisation demonstrating leadership and governance whilst 
engaging actively with the community and providing appropriate services to the 
community. 
 
RISK MANAGEMENT 
This is a low-risk item for Council.  Council needs to set fees and charges to reduce 
the reliance on grant income and rates.  Should Council not impose any fees and 
charges then there will be a need to increase rates to cover the shortfall. The 
community expect to pay fees and charges for the use of facilities and for the provision 
services. 
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VOTING REQUIREMENTS 
Simple Majority Required 
 
SIGNATURES 
Manager Finance and Administration  J Green     
Chief Executive Officer   D Chapman 
Date of Report     12 May 2026 

 
  





ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

93 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

94 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

95 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

96 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

97 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

98 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

99 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

100 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

101 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

102 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

103 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

104 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

105 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

106 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

107 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

108 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

109 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

110 
 

 
 
 
 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

111 
 

10.7    REVIEW OF COUNCIL PLAN 2023-2033  
CM00017 
 

 Author 
 Chief Executive Officer 
 
 Disclosure of Any Interest 
 Nil  
 
 
 Moved  Cr  
 Seconded  Cr  
 

 Officer Recommendation  

That Council adopts the minor review of the Shire o f Shark Bay Council Plan 
2023–2033 (2026 Review), as set out in Attachment 1, in accordance with 
section 5.56 of the Local Government Act 1995.  

  
Background 

Section 5.56 of the Local Government Act 1995 requires local governments to plan for 
the future of the district. As part of this planning, Regulations 19C and 19DA of the 
Local Government (Administration) Regulations 1996 require local governments to 
develop a strategic community plan for a period of at least 10 financial years and a 
corporate business plan for at least 4 financial years.   

All Western Australian local governments are required by current legislation to plan for 
the future, comprising a strategic community plan and corporate business plan. With 
the current local government reform process underway, foreshadowed changes to the 
legislation include the plan for the future being amended to a requirement to prepare 
a council plan. The Shire took this integrated approach and adopted the Shire of Shark 
Bay Council Plan 2023-2033 at its Ordinary Council Meeting held on 28 June 2023, 
comprising the legislative requirements for the corporate business plan and strategic 
community plan. Minor reviews of the Council Plan were adopted 16 August 2024 and 
27 August 2025. 

     
 Comment   

           Council Plan 2023-2033 (2026 Review) 

In accordance with statutory requirements, the strategic community plan is reviewed 
and updated on a 4-year cycle including community consultation, with a desktop review 
to be undertaken every 2 years. 

Statutory requirements also require the corporate business plan to be reviewed and 
updated annually to assess the progress of projects and realign the plan’s actions and 
priorities based on current information and available funding. The annual review has 
been undertaken, facilitating alignment with current priorities and resources. The 
updated Shire of Shark Bay Council Plan 2023-2033 (2026 Review) is provided in 
Attachment 1 of this report.  
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The following amendments have been made: 

1. Reorder of the following actions to more accurately reflect priority sequence of actions 
to be undertaken: 

2025 Action 2026 Action 

2.3.1 Encourage existing and 
new industries in Shark 
Bay 
(reordered to 2.3.2) 

2.3.1 Continue advocacy to 
seek further release of 
land for development 

2.3.2 Review and update 
economic prospectus 
(reordered to 2.3.3) 

2.3.2 Encourage existing and 
new industries in Shark 
Bay 

2.3.3 Advocate for additional 
key worker 
accommodation 
(reordered to 2.3.4) 

2.3.3 Review and update 
economic prospectus 

2.3.4 Continue advocacy to 
seek further release of 
land for development 
(reordered to 2.3.1) 

2.3.4 Advocate for additional 
key worker 
accommodation 

2. New actions: 

Actions   

4.1.5 Renew community amenities as required as part of asset 
management  

4.1.6 Investigate opportunities for construction of a community 
precinct 

4.1.7 Renew community (aged) housing 

3. Completed actions: 

Actions  

4.1.2 
Deliver community (aged) housing development project 
(completed 2024/25) 

4.1.3 
Investigate and seek funding for increased childcare facilities 
(completed 2025/26) 

4. The following information was updated in the Plan: 

�x Page 16: Forecast Statement of Financial Activity 
�x Page 17: Capital Projects 
�x Page 19: Resources 
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           Capital Projects 

Several capital projects are forecast to be undertaken during the life of the Corporate 
Business Plan 2026/27 – 2029/30, resulting in additional capital expenditure. These 
projects are funded by general revenue, reserves and external grant funding. The 
projects include new, expansion, upgrade and renewal of assets and are detailed in 
the Council Plan on page 17. 

 
 SUMMARY 

For council to consider and adopt the review of the Shire of Shark Bay Council Plan 
2023-2033 (2026 Review), as attached, as required by Section 5.56 of the Local 
Government Act 1995. 
  
  
STATUTORY ENVIRONMENT 

 Local Government Act 1995 

5.56. Planning for the future 

(1)  A local government is to plan for the future of the district. 

(2)  A local government is to ensure that plans made under subsection (1) are in 
accordance with any regulations made about planning for the future of the district. 

Local Government (Administration) Regulations 1996 

19BA. Terms used 

19C. Strategic community plans, requirements for (Act s. 5.56) 

(1)  A local government is to ensure that a strategic community plan is made for 
its district in accordance with this regulation in respect of each financial year after the 
financial year ending 30 June 2013. 

(2)  A strategic community plan for a district is to cover the period specified in the 
plan, which is to be at least 10 financial years. 

(3)  A strategic community plan for a district is to set out the vision, aspirations 
and objectives of the community in the district. 

(4)  A local government is to review the current strategic community plan for its 
district at least once every 4 years. 

(5)  In making or reviewing a strategic community plan, a local government is to 
have regard to — 

(a)  the capacity of its current resources and the anticipated capacity of its future 
resources; and 

(b)  strategic performance indicators and the ways of measuring its strategic 
performance by the application of those indicators; and 

(c)  demographic trends. 

(6)  Subject to sub regulation (9), a local government may modify its strategic 
community plan, including extending the period the plan is made in respect of. 
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(7)  A council is to consider a strategic community plan, or modifications of such a 
plan, submitted to it and is to determine* whether or not to adopt the plan or the 
modifications. 

*Absolute majority required. 

(8)  If a strategic community plan is, or modifications of a strategic community 
plan are, adopted by the council, the plan or modified plan applies to the district for 
the period specified in the plan. 

(9)  A local government is to ensure that the electors and ratepayers of its district 
are consulted during the development of a strategic community plan and when 
preparing modifications of a strategic community plan. 

(10)  A strategic community plan for a district is to contain a description of the 
involvement of the electors and ratepayers of the district in the development of the 
plan or the preparation of modifications of the plan. 

19DA. Corporate business plans, requirements for (Act s. 5.56) 

(1)  A local government is to ensure that a corporate business plan is made for its 
district in accordance with this regulation in respect of each financial year after the 
financial year ending 30 June 2013. 

(2)  A corporate business plan for a district is to cover the period specified in the 
plan, which is to be at least 4 financial years. 

(3)  A corporate business plan for a district is to — 

(a)  set out, consistently with any relevant priorities set out in the strategic 
community plan for the district, a local government’s priorities for dealing with 
the objectives and aspirations of the community in the district; and (b) govern a 
local government’s internal business planning by expressing a local 
government’s priorities by reference to operations that are within the capacity of 
the local government’s resources; and 

(c)  develop and integrate matters relating to resources, including asset 
management, workforce planning and long-term financial planning. 

(4)  A local government is to review the current corporate business plan for its 
district every year. 

(5)  A local government may modify a corporate business plan, including 
extending the period the plan is made in respect of and modifying the plan if required 
because of modification of the local government’s strategic community plan. 

(6)  A council is to consider a corporate business plan, or modifications of such a 
plan, submitted to it and is to determine* whether or not to adopt the plan or the 
modifications. 

(7)  If a corporate business plan is, or modifications of a corporate business plan 
are, adopted by the council, the plan or modified plan applies to the district for the 
period specified in the plan. 
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POLICY IMPLICATIONS 
 There are no policy implications associated with this item. 
 
 FINANCIAL IMPLICATIONS 

The corporate business plan sets out the actions for the next 4 years to achieve the 
objectives in the council plan. The major projects over this time are expected to be 
funded by a combination of grant and/or reserve funds, with the balance of actions will 
be funded from operations.  All project expenditure and income will be included in the 
relevant budget for consideration and adoption by council. 

 
 
 STRATEGIC IMPLICATIONS 

 Council Plan 2023-2033 

Outcome 6: A strategically focused, unified Council, functioning efficiently. 

Outcome 7: A Transparent, resilient organisation demonstrating leadership and    
governance. 

 
 RISK MANAGEMENT 

This is a high-risk item for the Shire. Should this recommendation not be adopted it will 
be in breach of the Local Government Act 1995 and associated regulations. Changes 
can be made to the documents once adopted, however council consideration is 
required and public notice of changes must be given.  

            Consultation 

Shire of Shark Bay Council Members and Senior Staff 

            Attachments  

Attachment 1: Shire of Shark Bay Council Plan 2023-2033 (2026 Review) 

Voting Requirements 
 Absolute Majority Required 
 
 Signature 
 Chief Executive Officer  D Chapman 
 Date of Report    20 May 2026 
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11 TOWN PLANNING REPORT 
11.1 APPLICATION (RETROSPECTIVE) APPROVAL LOT 217 (3) POLAND ROAD, DENHAM 
 
 AUTHOR 
 Liz Bushby 
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest: Town Planning Innovations  

Nature of Interest: Financial Interest as receive planning fees for advice to the Shire – 
Section 5.50A of Local Government Act 1995 

 
 Moved  Cr 
 Seconded Cr 
 
 Officer Recommendation  
 

That Council:  
 
 A. Note that:  
 
  (i)  The application has been advertised three times for  public 

comment, due to three different Management Plans be ing lodged.  
 
  (ii)  The first round of advertising occurred through pub lication of a 

Public Notice and letters to nearby surrounding lan downers, 
however the application documents were not publishe d on the 
Shire website due to an administrative oversight.  

 
  (iii)  The second and third round of advertising was compl eted 

correctly, with a Public Notice, documents on the S hire website, 
and letters to nearby landowners.   

 
  (ii)  The Shire received advice and submissions from Dr B evan      
   Buirchell and Ms Janine Guenther as outlined in thi s report.   

  
  (iii)  The owner initially advised that the holiday house would be 

managed by Ray White.  After advertising, Ray White  advised that 
they will not be managing the property.   

 
  
    B.             Refuse the application seeking retrospective planni ng approval      
                                    for a holiday house on Lot 217 (No 3) Poland Road, Denham for  
                                    the following reasons:  
 

1.0 Continuation of use of the existing dwelling for sh ort stay 
accommodation has the potential to impact on the re sidential 
amenity of the locality.  

 
2.0 The application does not comply with Clause 32.15.2 (a) of the 

Shire of Shark Bay Local Planning Scheme No 4, whic h states that 
the local government shall not consider a developme nt application 
for a holiday house unless it is accompanied by ‘a Management 
Plan that addresses how the land use  will be managed to maximize 
protection of residential amenity, includes details  of how noise 
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issues will be addressed by the Manager, and full c ontact details 
of the Manager or employee of the Manager.’  

 
3.0 The revised Management Plan does not sufficiently a ddress the 

Shire of Shark Bay Local Planning Scheme No 4 or pr otection of 
residential amenity.   

 
4.0 The application does not comply with Clause 32.15.3 (a) of the 

Shire of Shark Bay Local Planning Scheme No 4 as a Management 
Plan has not been lodged that adequately demonstrat es that the 
land use will be managed as to ensure that it will not cause 
nuisance  or annoyance to the owners of adjoining or nearby 
residential properties.   

 
 C.            Authorise the Chief Executive Officer to advise sub mitters of the       
                                  Council decision.   
 

BACKGROUND 
 
�x Location and Existing Development  
  
Lot 217 is located near the intersection of Poland Road and Capewell Road in 
Denham.   
 

 
  

The lot has been developed with a single house and outbuilding.  
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 Above: Aerial view of Lot 217 
 

 
 Above: Streetview of Lot 217 
 

�x Existing Unauthorised Holiday House and Application  History  
 
 The Shire became aware that Lot 217 was being used as an unauthorised holiday 
 house from a member of the public.   
 
 The history is summarised below:  
 Table 1 
  

Date Summary  
10 August 2025 The Shire was advised by a local resident that the 

house on Lot 207 was being advertised for short stay 
and queried whether it had planning approval.   
 
The Shire verified that it was illegally operating as a 
holiday house, through bookings on the State Short 
Term Rental Accommodation Register (State STRA 
Register).  TPI can access booking records on the 
State STRA Register. 
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Date Summary  
21 October 2025 The owner was requested to: 

-  cease use of the holiday house immediately and 
cancel existing bookings;  

- lodge a planning application.   
 
The owner was provided with links to the holiday house 
application checklist and information on the Shire 
website, which is detailed.   

7 November 2025 Checked STRA register and notified the Department of 
Local Government, Industry and Regulation Safety 
(DLGIRS) that the unauthorised holiday house still 
operating.  

10 November 2025 Shire advised the owner that as the unauthorised 
holiday house was still operating, it intended to lodge a 
Section 29 Certificate to DLGIRS to seek cancellation 
and deregistration of the property from the State STRA 
Register.   

10 November 2025 Owner lodged an application form to the Shire on the 
10 November 2025, without any accompanying 
information.  The application was not accepted for 
processing as it was incomplete. 

18 November 2025 Followed up owners written response to Shire letter 
dated 10 November 2025. 

19 November 2025 Carol Marinkovich advice on intention to lodge planning 
application for owner.  

23 November 2025 Owner advised of intention to lodge a planning 
application, engage Ray White and cancel current 
bookings 

27 November 2025 TPI requested written advice from owners as bookings 
on State STRA Register remained uncancelled.  

1 December 2025 Owner advised bookings until December 2025 
cancelled  

19 December 2025 Shire advised owner that Section 29 Certificate on hold  
 
 The owner engaged Carol Marinkovich to lodge a formal planning application, which 

was completed and lodged on the 13 February 2026.   
 
 When the application was first lodged, the Shire was advised that the property would 

be managed by Ray White, and a Management Plan (for Ray White) accompanied the 
application.   

 
�x State STRA Register  

 
 The property was flagged on the State STRA (Short Term Rental Accommodation) 

Register as operating without planning approval.   
 
 The State STRA Register is now showing the registration status as ‘expired’ on the 27  

January 2026. 
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 COMMENT 
 

 
�x Description of proposal  

 
 The application is summarised as follows:  
 

(i) The dwelling has 4 bedrooms and can accommodate a maximum of 9 persons 
at any one time.    

 
 (iii) The owner initially advised that Ray White would be the property manager.  The 

property manager is responsible for all bookings, provision of information to 
guests, monitoring the property, and dealing with any complaints.  

 
 (iv) A parking plan, internal floor plan, fire emergency plan and evacuation plan has 

been lodged in support of the application.  These documents are generally 
supported by TPI.  

 
�x Ray White Advice  

 
  On the 24 February 2026, Ray White confirmed that they would no longer be 

managing or assisting with the application.   
 
  Ray White advised the Shire that:  
 
  “Our Managing Authority has now been withdrawn following contact from 

the owner this morning enquiring about cancelling the agreement once 
approval had been obtained from the Shire of Shark Bay using Ray 
White Shark Bay as the nominated agent. 

 
  Under these circumstances, we are unable to continue our involvement. 

We believe it is important to act transparently and in good faith, and we 
cannot participate in arrangements where our agency is used solely to 
obtain approvals without an ongoing commitment to management 
services.  

 
  This approach does not align with our professional standards or our 

support of local business practices 
 
  Please note that we fully respect owners’ decisions to engage other local 

agencies where appropriate; however, this particular situation does not 
reflect that intent. 

 
  Accordingly, Ray White Shark Bay will not be taking any further part in 

the application or management of this property.” 
 

�x Revised and Current Management Plan  
 
  The owner lodged a second Management Plan nominating two property 

managers (S Smith and J Green).  The owner then lodged a third revised 
Management Plan nominating Sherri Smith as the property manager – 
Attachment 1.  
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The Management Plan is not supported at an officer level as:  

 
 (i) The Management Plan does not have a robust or comprehensive complaints 

procedure.  It relies on compliance with the ‘Airbnb’ code of conduct.   
 
 As the property is not currently listed on the State STRA Register, TPI is of the 

understanding that it cannot currently be advertised for short stay rental 
accommodation on any advertising platform.  

 
 (ii) The Management Plan relies on complaints being sent to, and actioned by the 

owner of the property, Nathan Matera, who does not live locally.  Mr Materas’ 
nominated address is Wandi, which is a suburb of Perth in the City of Kwinana.   

 
  It is difficult to quality how complaints would be effectively managed by the 

owner, given that he does not live locally.  The proposal is not consistent with 
the Shires approach to have a local property who can readily respond to any 
issues and complaints.   

 
 The complaints procedure is outlined below:  
 

 
 

�x Zoning and Proposed Land Use  
 

 Lot 217 is zoned ‘Residential’ under the Shire of Shark Bay Local Planning Scheme 
No 4 (the Scheme).   
 
Under the Scheme, Table 1 lists land uses in a table format with different symbols 
listed under different zones.   
 
Each symbol has a different meaning and determines whether Council has discretion 
to consider a land use in the corresponding zone (ie if the land use is permitted, not 
permitted, discretional or requires advertising).   
 
Part of the planning assessment involves determining which land use definition from 
the Scheme ‘best fits’ the proposal.   
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The proposed land use is construed as a ‘holiday house’ which is defined in the 
Scheme as ‘means a single dwelling on one lot used to provide short-term 
accommodation but does not include a bed and breakfast’.   
The Residential Design Codes define a single house as a dwelling on a green title or 
survey strata lot, without common property.   
 
The land use of ‘holiday house’ is listed in Table 1 of the Scheme as an ‘D’ use in the 
Residential zone which ‘means that the use is not permitted unless the local 
government has exercised its discretion by granting development approval’ .  

 
  
 

An extract of Table 1 is included below.   
 
 TABLE 1  
 

 

 
 
This essentially means that Council has discretion to consider an application for a 
holiday house in the Residential zone.    

 
�x Local Planning Policy No 1 : Holiday Houses  

 
 The application has been assessed in accordance with the Shires Local Planning 

Policy as follows.  
  

Policy Requirement  Comment  
1. A site plan or good quality clear 

aerial showing the existing house, 
existing buildings, driveway, and 
guest parking areas.  The location, 
number and dimensions of parking 
areas should be clearly marked on 
the plan.   

The owners have lodged a scaled 
parking plan.   
 
Parking is discussed in the body of this 
report and is not considered an 
impediment to the application.   
 
Management of parking is considered a 
potential issue given officer concerns 
over the Management Plan.   

2. An internal floor plan showing the 
house layout, the use of each room, 
and number of double, single or 
bunk beds per room (including fold 
out couches). 

  

There is a detailed floor plan showing all 
bedrooms and the number of beds.  
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3. Carparking to be provided at a rate 
 of 1 space every 3 guests.   

Parking is discussed in the body of this 
report.   

4. A Management Plan that addresses 
how the land use will be managed 
on a day to day basis to maximise 
protection of residential amenity, 
including details of how noise 
issues will be addressed by the 
Manager (handling of complaints), 
and full contact details of the 
Manager or employee of the 
Manager.   

A Management Plan for Ray White was 
initially lodged; however  they have 
since confirmed they will not manage the 
property for this owner.  
 
Ray White advised the Shire (and cc’d 
written advice to the owner) that they are 
not providing management services for 
the property.   
 
The Management Plan is discussed in 
the body of this report.  
 

5. A Fire and Emergency Response 
Plan that includes detailed fire 
escape route maps, provision of a 
fire extinguisher and emergency 
contact numbers. 

The application includes a Fire and 
Emergency Response Plan.  
 
  

 
 

�x Public Advertising and Consultation (First Round of  Advertising)  
 
 The application was first advertised through letters to nearby landowners, and a Public 

Notice on the Shire website.  The first advertising period closed on the 9 March 2026. 
 
 Usually all application documents are published on the Shire website with the Public 

Notice, however that did not occur for the first round of advertising, which was an 
administrative oversight.   

 
 Two local residents contacted the Shire to advise that the application documents were 

not available during the first advertising period, and lodged submissions as recorded 
in Table A.   

 
�x Public Advertising and Consultation (Second Round o f Advertising)  

 
 The second Management Plan, nominating S Smith and J Green as the property 

managers, was advertised for public comment until the 18 April 2026.  Two 
submissions were received and are summarised in Table A.   

 
�x Public Advertising and Consultation (Second Round o f Advertising)  

 
 The third Management Plan, nominating S Smith as the sole property manager, was 

advertised for public comment until the 1 May 2026.   
 
 TPI liaised with the two submitters to advise that they could proceed with their existing 

submissions and/or lodge additional comments.   
 
 Some additional comments were lodged on the Management Plan and have been 

included in Table A.   
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Table A: Submission Table  
Submission 1: Ms Janine Guenther  
3 Leeds Court, Denham  
(first advertising period)  

TPI (consultant Planner) Comments  

1a) 
I would like to express my concerns about the 
development of a holiday home at 3 Poland 
Road in this submission for Development 
Application / Holiday Home 3 Poland Road. 
 
1b) 
I respond to the Public Notice on the Notice 
Board. Unfortunately, the plans were not, as 
advertised, available online (as of 5/03/2026). 
Instead of the plans for the development 
application, the only document uploaded on 
the Shire website was the actual Notice (the 
same that was on the Notice Board). My 
understanding is that the plans need to be 
readily accessible for the public (including for 
those who work and are unable to visit the 
Shire Office during office hours). I therefore 
would like to see the plans uploaded and the 
submission period extended. 
 
1c) 
However, to assure that my concerns are 
noted, I would like to make this email my 
submission in which I oppose the 
development for the following reasons: 
1 - In August 2025, I sent you the email below 
with a photo taken of the property 3 Poland 
Road with cars parked all over the public 
pavement. Albeit I appreciate that the 
property owner has now decided to apply for 
an official licence (in contrast to operating 
illegally as you informed me in your email 
below), I have grave concern about the 
parking situation. Situations as pictured in my 
photo will cause constant problems. 
2 - I read in the Public Notice that the 
application is for nine people. Just looking at 
the size of the house (plus having the parking 
situation in mind), should make every 
sensible person question the number of 
guests applied for. I understand that the 
application is not for operating a Backpacker's 
but a short-term holiday rental. 
3 - Also, Poland Road lies within the 
residential zone. Allowing the establishment 
of commercial short term holiday houses 
within a residential zone denies people the 
protection and reliance upon the Town 
Planning Scheme. The Town Planning 
Scheme No 4 / 32.15.3 (e) states that short-
term holiday rentals are supposed to be 
encouraged close to the Denham town centre 
and discouraged within established 
residential areas distant from the Denham 

1a) 
Noted.   
 
 
 
 
1b) 
Noted. The first round of advertising was not 
correctly conducted.   
 
After a submitter contacted the Shire the 
documents were (belatedly) published on 
the Shire website.   
 
The application has since been re-
advertised due to revised Management 
Plans being lodged.   
 
 
 
 
1c) 
Parking, zoning, land use permissibility and 
scheme requirements are discussed in the 
body of this report.    
 
It is known the property owner does not live 
locally, and operated for some time without 
obtaining the necessary approvals.   
 
In terms of location, Council has discretion 
over that aspect.  TPI has held separate 
workshops with Councillors where issues 
such as location have been discussed, and 
to date Council has supported a spread of 
holiday house locations across Denham 
townsite, rather than concentrating them in 
street blocks closer to Knight Terrace.   
 
Similarly, Council also has discretion over 
the number of guests and parking.   
 
Whilst the submitter has an opinion on 
allowing STRA in residential zones, it is a 
land use that Council has discretion to 
approve under it’s Local Planning Scheme. 
 
Note: The photo provided in this submission 
is included at the end of this table.   
 
 
 
 
 
 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

147 
 

Submission 1: Ms Janine Guenther  
3 Leeds Court, Denham  
(first advertising period)  

TPI (consultant Planner) Comments  

town centre. Poland Road is at the ‘back’ of 
Denham.  Approving a short-term rental in the 
outskirts of town would contradict the Shire’s 
own Town Planning Scheme. 
 
1d) 
Last but not least I would like to remind you of 
your promise given during the May 2025 
Council Meeting when the delegation was 
approved. When asked about the Public 
Consultation Process by the Cr Stubberfield, 
you reassured all Councillors passionately 
that, if any application was “contentious”*¹ 
even “in the slightest way”*², you would take it 
back to Council. (*¹ *²quote from Dale 
Chapman, audio recording of Council Meeting 
May 2025, time: 33.39 min to 37.35 min). 
With this in mind, I look forward to seeing the 
application discussed by the Councillors 
during a future Council Meeting. 

 
 
 
 
 
 
d) 
The submitter has been advised in writing of 
referral of this application to the May 2026 
Council meeting.   
 
Consistent with the submitters request, this 
application will be determined by Council.   
 
 

Submission 2: Ms Janine Guenther  
3 Leeds Court, Denham 
(second advertising/additional 
comments) 

TPI (consultant Planner) Comments  

2a) 
I understand that the application is for a 
holiday home and not for operating a 
Backpacker's …actually, looking at the 
diminutive size of the house in general and 
the bedrooms in particular, the comparison 
would be an insult to any Backpacker …. so 
let’s compare it to a refugee camp for 
hardcore fishermen. 
 
The application is for nine guests. I noticed 
that the applicant carefully avoided to include 
measurements of the house in the application 
but everyone who knows the house can only 
laugh out loud at the idea or shake their head. 
Quantity over quality … is that the kind of 
tourism the Council wants to encourage in 
Shark Bay? 

2a) 
As the second submission repeated some of 
the issues already summarised in 
Submission 1, TPI has only included 
additional new comments for Submission 2. 
 
The Shires Local Planning Policy does not 
restrict the number of guests or beds per 
room for holiday houses.  These issues 
have been discussed with Council in past 
workshops.     
 
The internal floor plan lodged with the 
application shows 3 bedrooms with queen 
size beds, and one bedroom with a bunk 
bed and single bed.   
 
Prospective guests would presumably view 
photographs of the house prior to booking 
accommodation.  
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Submission 1: Ms Janine Guenther  
3 Leeds Court, Denham  
(first advertising period)  

TPI (consultant Planner) Comments  

Addendum to submission  
 
An article on homelessness was emailed to 
the Shire CEO and Councillors on the 14 April 
2026 – see Attachment 2.   

Council has had general discussions on an 
acceptable level of holiday houses (as a 
15% percentage of residential lots) as part 
of past workshops. 
 
The percentage of 15% was nominated in 
the last report on delegated authority for 
holiday houses, considered by Council at 
the Ordinary Meeting held on the 28 May 
2025. 
 
The number of holiday house approvals are 
monitored by the Shire.  
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Submission 3: Ms Janine Guenther  
3 Leeds Court, Denham 
(third advertising/additional comments) 

TPI (consultant Planner) Comments  

3a) 
I would like to proceed with my current 
submission but, after reading the 
Management Plan, would also like to add the 
following point in regards to the Complaint 
Procedure. 
 
I presume that this is the procedure for 
neighbours to complain (e.g. about loud 
noise, unlawful parking etc.).  
3b) 
My understanding is that complaints, 
especially those which negatively impact on 
the neighbourhood amenity should be dealt 
with within 30 minutes. I can't see this 
happening with the arrangement above. 
 
The neighbourhood .. and, to borrow some of 
your own words ... , it could be argued that 
everywhere in Denham is part of the 
'neighbourhood' ... has no protection from 
guests not complying with the rules which, 
considering the large number of guests, is 
very likely to happen. 

3a)  
The submission includes an extract from the 
Management Plan, which is already 
included by TPI under the heading ‘Revised 
and Current Management Plan’ in the body 
of this report.  
 
The Management Plan and Complaints 
procedure is discussed in the body of this 
report.   
 
It is not clear where the submitter has 
obtained the reference to a 30 minute 
response time for complaints.  The Shires 
Local Planning Policy No 1 requires a local 
manager who lives within one hour travel 
time of the holiday house.   
 
TPI has no specific recollection of making 
references to what constitutes a 
neighbourhood.   
 
It is noted that the submitter lives 
approximately 400 metres to the south east 
of the proposed holiday house.   

Submission 4: Dr Bevan Buirchell  
3 Leeds Court 
(first advertising period) 

TPI (consultant Planner) Comments  

4a) 
As the Management Plan and Parking Plan 
were not uploaded to the Shire website, as of 
Friday 6th March, I am constrained in giving a 
residents view of the proposed Holiday Home. 
 
 I contacted the Shire office by phone on 
Thursday 5th March and they admitted that it 
had not been uploaded and I was assured it 
would be done that afternoon - this was not 
done. Obviously there has been a lack of 
process within the Shire offices however this 
should not be allowed to disadvantage the 
community in responding to Public Notices. 
 
4b) 
The lack of availability of the plans on the 
website, as advertised, seems to contravene 
the 14 day public notice and as such I believe 
another period of 14 days must be allowed 

 
As per 1b).  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As per 1b).   
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Submission 5: Dr Bevan Buirchell  
3 Leeds Court 
(second advertising period) 

TPI (consultant Planner) Comments  

There are three reasons I am opposing the 
application for 3 Poland Road.  
 
5a. Under Section 32.15.3 (d) and (e) of the 
Town Planning Scheme No 4. 
 
While this issue has been raised in the past 
and TPI has dismissed it off hand with “it could 
be argued that anywhere is close to the centre 
of Denham” it is not sufficient to just leave it at 
that. 
 
The community needs to hear that argument 
especially from someone who proposed the 
by laws in the first place.  It seems like the 
community has been duped if such by laws 
can be so easily dismissed. 
 
3 Poland Rd is way back of town , the second 
last house before the Industrial Area. Being 
close to the centre of town usually equates 
with “ within walking distance” and certainly 
no one is going to be walking from Poland Rd 
to the pub! It could be argued that every 
where is far from the centre of town given how 
few people walk in Denham and this applies 
to both residents and visitors. 
 
This by law should be considered and not 
summarily dismissed. Exercise a bit of 
intellect for the community! 
 
5b. 
The dwelling itself is tiny. Although it has been 
designated as having 4 bedrooms there is 
not enough room nor oxygen in this house for 
9 people. The so called bedroom with the 
bunks off the kitchen is but a cubby hole and 
yet it is designated to sleep 3 people. These 
are third world conditions and surely must 
contravene some Health and Safety act. If 
not, then it damages Denham as a relaxed 
tourist destination. 
 
5c. 
With so many guests allowed there is going to 
be more than three cars and one boat parked 
in the front yard. Previous occupation of this 
house has shown cars with boats attached 
parking all the way out and across the path - 
does anyone do anything about it? No.  
 
While there is a Management Plan proposed 
it is destined to fail given the number of guests 
being allowed. 
 

 
 
 
5a. 
 
As explained in previous reports on holiday 
houses to Council, there is discretion over 
the location of holiday houses as the 
wording of the Scheme allows for flexibility.  
 
Council can, of course, take into account the 
location of holiday houses, along with other 
factors such as the discretion to approve a 
holiday houses in a residential zone, but is 
not obliged to approve or refuse applications 
based solely on location.   
 
It is not a matter of dismissing the Scheme 
requirements - TPI simply acknowledges 
that Council has certain discretions it can 
exercise when considering any new 
application.  Ultimately all determinations 
are conducted by Council.   
 
As per 1c).   
 
 
 
 
 
 
 
 
As per 2a. 
 
 
 
 
 
 
 
 
 
 
 
The Management Plan and parking is 
discussed in the body of this report.   
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This proposal should either be dismissed or 
the maximum number of people allowed to 
stay needs to be reduced considerable. 
Submission 5: Dr Bevan Buirchell  
3 Leeds Court 
(third advertising period) 

TPI (consultant Planner) Comments  

6a. 
Further to my submission on Poland Rd. 
 
The Management Plan lacks the “gold 
standard” rules that apply to most other 
Holiday rentals in Denham. For instance while 
it has a section on how Guests can make 
complaints through the AirBnb system it does 
not set out how neighbours or community 
members can voice their complaints.  
 
Nor does it obligate any response from the 
“on the ground” manager to respond to those 
complaints. The whole Management plan 
needs to be resubmitted covering these 
issues. 
 
I am sending this at approximately 3.53pm so 
will make the deadline. 

The Management Plan is discussed in the 
body of this report.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 Above: Photograph provided by Submitter (as part of Submission 1) 
 

�x Parking Plan  
 

A scaled parking plan lodged with this application is included overpage.   
 
It depicts 3 car parking bays in front of the house, and a 4.5 metre by 8 metre boat 
parking area.   
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The parking complies with the Shires Holiday House Policy, which requires 1 bay per 
every 3 guests.   
 
Clearly there is sufficient area in front of the house to accommodate parking, and there 
is some limited gated additional parking available to the rear.   
 

 Parking is not considered a major impediment to the application, however it could 
 potentially become an issue of not overseen and well managed.   
 

�x Crossover  
 
 There is no formal crossover servicing the lot.  Construction of a crossover would be 

required as a condition, if Council resolved to approve the application.   
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�x Noise and Amenity  
 

Impact on amenity in a residential zone has been raised in the two submissions.  The 
assessment of amenity for this application is unusual as: 
 
(a) The objectors live at least 400 metres from the proposed holiday house; and 
(b) No immediate neighbours have raised concerns over the proposal – although 
  there are some vacant lots adjacent to the holiday house site.   
 

 
 

  

Objectors 
3 Leeds Court 

Site: 3 Poland Road  
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Notwithstanding the above, it is recognised that: 
 

�x The (third) revised Management Plan lodged with this application does not 
provide  
comprehensive measures to support protection of residential amenity.  TPI has 
concerns over the Management Plan as already outlined in this report.  

 
If there are any issues such as noise, overcrowding, guest misbehaviour, 
parking on the footpath etc, it would be difficult for the owner to respond given 
he does not live in Denham townsite.  The Management Plan does not 
comprehensively explain or outline a suitable complaints mechanism, close 
liaison with guests, or regular monitoring of the property during busy periods, 
such as school holidays.   

 
�x Although a property manager has been nominated, the Management Plan 

relies on the owner for complaint referrals.   
 

The number of guests is proposed to be 9, which is generally larger than an 
average family/household.  There is potential for larger unmanaged groups to 
be accommodated in the holiday house.   

 
 The urban environment in this part of Poland Road offers a more traditional, 

low density lifestyle.  TPI does not consider that the application addresses 
residential amenity issues.  

 
 LEGAL IMPLICATIONS 
 
 Planning and Development (Local Planning Schemes) Regulations 2015 – 
 
 Regulation 57 of the deemed provisions outlines ‘matters to be considered by Council’ 

including but not limited to orderly and proper planning, the compatibility of the 
development with it’s setting including the relationship to development on adjoining 
land, the amenity of the locality, the adequacy of proposed means of access to and 
from the site, the amount of traffic to be generated by the development, and any 
submission received.    

 
 Shire of Shark Bay Local Planning Scheme No 4 –  
 
 There are specific provisions that apply to Holiday Houses in Residential zones under 

Clause 32.15.  The most relevant scheme provisions are summarised in the following 
table. 

 
Clause   Comment  
32.15 The local government may permit a 

Holiday house within the Residential 
zone where, in its opinion, the use would 
not substantially spoil or detract from the 
residential character and amenity of the 
locality.   

TPI is of the view that the 
proposal has potential to 
detrimentally impact on the 
residential amenity of the 
area, particularly as no 
comprehensive 
management plan and/or 
complaints procedure.   

32.15.2 
The local government shall not consider 
an application for development approval 

These scheme requirements 
are also replicated in Local 
Planning Policy No 1, and 
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Clause   Comment  
for a Holiday house unless it is 
accompanied by: 

(a) A Management Plan that addresses 
how the land use will be managed to 
maximize protection of residential 
amenity, includes details of how 
noise issues will be addressed by 
the Manager, and full contact details 
of the Manager or employee of the 
Manager.  

(b) A Fire and Emergency Response 
Plan that includes detailed fire 
escape route maps and addresses 
the provision of safety features 
including hard wired smoke 
detectors, provision of a fire 
extinguisher and emergency contact 
numbers.  

(c)  A detailed site plan which 
demonstrates adequate carparking 
can be provided on site.   

are discussed in the body of 
this report.   
 
It is not considered that the 
application complies with 
Clause 32.15.2 due to 
concerns over the 
Management Plan  
 
 
 
 
Complies.  
 
 
 
 
 
 
 
In the absence of adequate 
management strategies, 
parking could potentially 
become an issue.   

32.15.3 The local government may have regard 
for the following matters when 
determining an application for 
development approval for a Holiday 
house: 

This clause is worded to 
outline matters that Council 
may have regard for.  It does 
not use the term ‘shall’ or the 
term ‘due regard’ so 
provides some flexibility.   

32.15.3a A Management Plan adequately 
demonstrates that the land use will be 
managed as to ensure that it will not 
cause nuisance or annoyance to the 
owners of adjoining or nearby residential 
properties; 

This scheme requirement is 
replicated in Local Planning 
Policy No 1, and is 
addressed in the body of this 
report. 

32.15.3b A manager, caretaker or a contactable 
employee of the Manager permanently 
resides in Denham townsite or within one 
hours drive of Denham townsite; 

This scheme requirement is 
replicated in Local Planning 
Policy No 1, and is 
addressed in the body of this 
report. 

32.15.3c A Fire and Emergency Response Plan 
comprehensively addresses fire safety;  
 

This scheme requirement is 
replicated in Local Planning 
Policy No 1, and is 
addressed in the body of this 
report. 

32.15.3d The proximity of the lot to Denham 
townsite, the beach and/or any significant 
tourist attraction; 
 

The lot is within 
approximately 970 metres of 
the main town centre and the 
beach.  All lots in Denham 
are arguably close to the 
beach and amenities, 
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Clause   Comment  
however Council can take 
into account the location.    

32.15.3e The need to encourage holiday house’s 
close to the Denham Town Centre and 
discourage these uses within established 
residential areas distanced from the 
Denham Town Centre; 

As per above.  

32.15.3f The size of the lot and density of 
development in the surrounding area; 

This report includes a 
photograph of the existing 
house.  The lot has an area 
of 878m2 and is surrounded 
by similar sized properties.   

32.15.3g The potential for increased impact where 
adjacent land has been developed for 
grouped dwellings or there are small lots 
with dwellings in close proximity to each 
other; 

There are no grouped 
dwellings on immediately 
adjacent lots.   
 
 

32.15.3h The potential for occupiers to have 
different behaviours and routines and the 
need to protect residents in suburban 
locations with daily work routines.   

To address this the Scheme 
requires a local property 
manager, a Management 
Plan, and the ability to limit 
the term of any planning 
approval.   
 
In the absence of adequate 
management strategies, 
amenity issues may arise.   

32.15.3i The location of active outdoor areas and 
their relationship to sensitive bedrooms 
within surrounding dwellings in a 
suburban environment.   

Access to neighbours’ 
internal floor plans are 
limited. All applications are 
advertised for public 
comment so neighbours can 
raise any concerns over 
applications.  

32.15.4 The local government shall limit any initial 
development approval for a Holiday 
house to a maximum 12 month period. 

All ‘first time’ approvals are 
limited to 12 months through 
a condition of approval.   

32.15.5 The local government may issue 
subsequent Development approvals for a 
Holiday house and has discretion to limit 
the term of approval to one year, 3 years 
or up to a maximum of 5 years as 
deemed appropriate by the local 
government.   

The Shire can issue 
subsequent approval for 
terms of 3 or 5 years.  
Generally, second approvals 
have been limited to 3 years.  

32.15.6 The local government may have regard 
for any substantiated written complaint or 
evidence about mismanagement of a 
Holiday house in considering the issue of 
subsequent Development approvals. 

All applications are 
advertised to nearby and 
surrounding neighbours to 
ascertain whether issues 
have arisen for any 
approved holiday house.   
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Clause   Comment  
32.15.7 Advertising signage associated with a 

Holiday house shall have a maximum 
area of 0.2m2 and be fully located within 
the lot boundary.   

A condition is placed on all 
approvals to limit the size of 
any sign.  

32.15.8 A Holiday house is to comply with the 
Residential Design Codes and/ or any 
existing Planning consent already 
granted for the dwelling or variation to the 
Residential Design Codes with the 
exception that Council has discretion to 
require a higher provision of carparking 
for any Holiday house having regard for 
the number of bedrooms and maximum 
number of persons to be accommodated 
at any one time.   

Council has regard for 
factors such as number of 
bedrooms and maximum 
number of guests in 
assessing carparking.   

32.15.9 Development approvals can be renewed 
when an owner/ applicant lodges a new 
Planning Application to the local 
government.  

Renewals are only 
considered where a 
landowner lodges a new 
application.   

32.15.10 A development approval for a Holiday 
house is issued to a specific owner of a 
particular parcel of land, it shall not be 
transferred or assigned to any other 
person, and shall not be transferred from 
the land in respect of which it was 
granted.  
 
Should there be a change of the owner of 
the land in respect of which planning 
consent is issued the planning consent is 
cancelled. 
 

Conditions are placed on 
approvals for holiday houses 
to ensure they are specific to 
the current landowner(s).  
 
If ownership of a lot changes 
any existing approval lapses 
and expires.  

3.15.11 A Holiday house shall not operate within 
the Residential zone unless it is 
registered in respect of the lot under 
Clause 32.15.12. 

The Shire registers holiday 
houses if an approval is 
granted.  

32.15.12 Outlines that all holiday houses have to 
be a register maintained by the Shire.   

The Shire registers holiday 
houses if an approval is 
granted. 

32.15.13 Outlines that Council may have a general 
regard for Clauses 32.15.2 and 32.15.3 
in determining applications for a holiday 
house in the Commercial or Tourism 
zone.  

This clause does not apply 
as this proposal is in a 
residential zone.   

 
 POLICY IMPLICATIONS 
 
 The Shire has a Local Planning Policy for Holiday Houses.   
 
 The Western Australian Planning Commission has a ‘Planning for Tourism and STRA 

Guideline’ which outlines that:  
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- The prevalence of residential properties being let as short-term rental 
accommodation in residential areas has increased rapidly in Western Australia 
since the emergence of online e-commerce booking platforms. 
 

- Depending on the type and scale of the short-term rental accommodation 
proposed, a variety of controls may be applicable to manage the use. 
 

- The Guidelines propose tailoring of local planning schemes, alongside 
preparation of local planning policies, to address the specific issues 
encountered by individual local governments in relation to short-term rental 
accommodation. 
 

The WAPC Guidelines outline that ‘local government may require the applicant to 
prepare a management plan to address potential amenity impacts arising from short-
term rental accommodation and necessary emergency protocols’. 
 
The requirement for a local management plan is embedded in the Shires Scheme, 
Local Planning Policy and is consistent with the WAPC Guidelines.   
 
 
FINANCIAL IMPLICATIONS 

 The Shire pays consultancy fees to Town Planning Innovations for general planning 
 advice.   
 
 STRATEGIC IMPLICATIONS 
 NIL.   
 
 RISK MANAGEMENT 
 There are no known risks associated with the proposed development.   
 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
 Chief Executive Officer  D Chapman 
 Date of Report    13 May 2026 
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Attachment 1 – Management Plan  
Revised Management Plan lodged to Shire on the 16 April 2026  

Third Management Plan lodged for this application  

MANAGEMENT PLAN  
 PROPERTY ADDRESS: 3 Poland Road, Denham   

  
PROPERTY MANAGER DETAILS:  
Name: Sherri Smith   
Address: 6 Vlamingh Cresent Danham   
Mobile: 0437 055 313                
Email: bscc1234@outlook.com   
  

DETAILS OF RESERVATION ARRANGEMENTS (PLEASE TICK ALL APPLICABLE):  

   X Internet (please specify): Airbnb Shark’s Bay Abode - Houses for Rent in Denham, Western 
Australia, Australia - Airbnb  

   X Property Manager: Bookings managed online by Nathan Matera. Once a booking 

is approved information will be shared with Sherri so she is aware of when people are 

at the property.    Other (please specify): N/A  

 DUTIES OF PROPERTY MANAGER:  

• Supply, readily visible in the kitchen, dining or living area of the house, the 

Code of Conduct, the Management Plan and the Fire and Emergency Plan;  

• Ensure guests are aware of the the Code of Conduct (Annexure A), the 

Management Plan and the Fire and Emergency Plan (including the Fire 

Evacuation Route);  

• Ensure that an A3 laminated copy of the Fire Evacuation Route Plan is 

displayed in a prominant place near a front or back door, living area or kitchen 

of the house.  

• Ensure that the maximum number of people staying overnight for each booking 

of the premises is consistent with planning approval conditions;  

• Maintain a record / register of all bookings, available for inspection by the Shire 

of Shark Bay upon request;   

• Ensure the premises are clean and minatained to a high standard;  

• Ensure bed linen is clean and replaced upon tenant vacation; and   

• Ensure rubbish and waste disposal bins are put out and collected as 
required.    
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 MAINTENANCE AND ACCESSIBILTY   

Who will be responsible for ensuring that a 
fire extinguisher will be provided?   

Property Manager or Fire Technician 
(already installed)  

Who will inspect the premises reguarly to 
ensure that the smoke alarms and fire 
extinguisher are in working order?   

Owner or Property Manager (already 
installed)  

By registered Fire Test & Tag Technician 
at least 2 times per year as per Australian 
regulations  
  

What arrangements are in place for 
cleaning the house before each booking?   

Following each stay a clean is organised 
with Beavis & Smith Cleaning.   

Is there a working outdoor hose available 
to guests?   

Yes (1 in total) –at the rear left hand side 
of the house. Additional tap at the front of 
the property.  

If windows are fitted with locks, are the 
keys provided to guests?   

Yes – provided on check-in  

Are guests given keys to all external 
lockable doors, including security doors?   

Yes – provided on check-in  

What arrangements are in place for 
maintenance of external yard areas?   

Sherri to advise when works needs to be 
done and Nathan will arrange with Shark 
Bay Maintenance.    

 

COMPLAINTS PROCEDURE BY PROPERTY MANAGER:  
Guests to follow the Airbnb code of conduct.  
Check-in from 3.00pm.  
Check-out before 11.00am.  
Maximum of 9 guests.   
Complaints sent to Nathan via the Airbnb app. - Sherri to raise any issues with Nathan 
following each stay.  Nathan to rectify accordingly.   
 
Parking  
Boat Parking for 3 Poland Road is to be within the boundaries of the property at all 
times. Please be sure that your Car and Boat are not protruding past the property 
boundaries as indicated on the Parking Plan. At no time are vehicles or boats to 
protrude onto the verge or be parked on the road.   
 
If you are unable to place your boat in the boat parking area as indicated on the 
parking plan, there is 24 hour boat parking available at Shark Bay Marine Repairs, 60 
Monkey Mia Road, Denham.   
 
Please contact 0427 481 324 for bookings. Please refer to the Parking Plan clearly 
displayed at the property.  
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Attachment 2 – Submission Letter  
 
Janine Guenther 3 Leeds Court 
Denham WA 6537 
 
Dear Dale, dear Councillors, 
I think the article below might be a good read for everyone who is involved in the decision 
making in regards to development applications for new Holiday Homes/STHRs. 
I therefore would like to include it as a general item in my submission. 
 
https://www.abc.net.au/news/2026-04-13/survey-reveals-spread-homelessness-margaret-
river/ 106544018 
 
Children and 75-year-old among homeless in holiday hotspot of Margaret River By Georgia 
Loney 
 
ABC South West WA Topic:Homelessness 
Mon 13 Apr 
Monday 13 April 
the main street in Margaret River with parked cars lined on either side of the street 
A survey in Margaret River has revealed a significant homeless population. (ABC News) 
 
In short: 
More than 40 people have been found to be homeless in Margaret River, including a 75-year-
old. 
 
The Shire of Augusta Margaret River says its homeless survey has identified deep housing 
insecurity in the holiday hotspot. 
What's next? 
The shire says the results will be used to lobby for assistance. 
Link copied 
Share article 
A homeless survey conducted in one of Western Australia's best-known tourism towns has 
revealed children and people in their 70s are among those sleeping rough. 
 
In a first-of-its-kind survey, the Shire of Augusta Margaret River interviewed some of its 
homeless population in a bid to secure more services and social housing. 
 
Margaret River, 270 kilometres south of Perth, has a median rent price of $800 per week. 
 
Over three days, shire rangers and volunteers saw 43 locals and 25 seasonal workers come 
forward, 
saying they did not have stable accommodation. 
Margaret River homeless data Collection A woman standing outside a caravan 
One of Australia's best-known holiday towns must "prove" its homelessness problem. 
 
The shire believes this result was just a fraction of the number of homeless people living in 
the shire of 19,000. 
 
The results have also raised questions about the high concentration of holiday homes in the 
town, with about 800 short-stay rentals making up at least 10 per cent of existing dwellings. 
 
Middle-aged men struggling 
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More than two-thirds of people interviewed were middle-aged men, with respondents reflecting 
a median age of 45. 
Vans and cars parked at Surfer's Point during the day 
Margaret River is a popular destination, but many people are sleeping in their cars. (ABC 
South West WA: Anthony Pancia) 
 
The report found the oldest person sleeping rough was a 75-year-old, while the youngest was 
a 25-year-old. 
 
Twelve children across nine different families were also identified as homeless in the survey. 
The report stated that one man had been homeless for more than 30 years. 
 
"Alex is a 49-year-old Australian man … and generally spends his days in the local bush," the 
report stated. 
Shire president Julia Jean-Rice said she was shocked at the results. 
 
"It was really concerning to see that families and children are part of the local homelessness 
picture," she said. "And also shockingly, that discrimination is a common barrier towards 
accessing housing." Julia Meldrum is the Augusta-Margaret River Shire president. Julia Jean-
Rice is pushing for help for the homeless. (Supplied: Augusta Margaret River Shire) Ms Jean-
Rice said it was "devastating" to learn about the 75-year-old sleeping rough. "Homelessness 
can affect anyone at any age," she said. Ms Jean-Rice said the figures supported the shire's 
continued call for more place-based services and crisis accommodation. 
 
"It's a much bigger problem and certainly a much bigger one than the state government 
realises in Margaret River." 
 
Just Home project coordinator Shona Hunter said the data proved the extent of the 
homelessness problem. 
 
"This [Margaret River] is not as much of a wealthy area as you might think, and given that we 
have such a beautiful place and lots of tourists, we still have a significant underlying problem 
of people experiencing homelessness," she said.Shona Hunter looking directly into the 
camera 
 
Shona Hunter says the data shows that Margaret River's housing problem is serious. (ABC 
South West WA: Georgia Loney) 
 
Call for tighter controls on holiday homes 
WA's short-term accommodation register indicated there are about 900 holiday properties 
listed in Augusta-Margaret River, while the 2021 census lists about 8,800 private dwellings. 
 
Long-term local Dane Gaunt is a private planning consultant and has been calling on the shire 
to scale back new approvals of holiday homes during the housing crisis. 
 
He said his crunching of the available listings showed between 10 per cent and 12 per cent of 
dwellings were being used as vacation properties. 
 
Margaret River mainstreet 
Margaret River locals say the needs of the town's growing population must be be addressed. 
(ABC South West: Andrew Williams) 
 
Mr Gaunt said this was a high concentration, even compared to other coastal areas. 
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"No-one is saying holiday homes should be banned altogether, and they do play a really 
important role in our tourism market," he said. 
 
"But there does need to be some tightening of the rules given where we are at with the rental 
market." 
The shire has defended its stance and said its holiday house policy already prioritised 
permanent housing supply. 
 
Ms Jean-Rice said holiday homes were only allowed in certain areas of the shire. 
"There's a whole lot of things, but we will do our best through our holiday home policy to 
balance the provision of housing for permanent housing, for holiday homes," she said. 
"Those two policies, the access and inclusion holiday home policies, work in tandem to ensure 
that as much as possible in our control, housing is available for permanent residents." 
State government urges 'all reasonable measures' 
Homelessness Minister Matthew Swinbourn indicated the shire should do more to address 
homelessness. 
 
"If the shire is taking homelessness as seriously as they claim, it should be supportive of all 
reasonable measures that will provide secure housing for those people facing or experiencing 
homelessness." 
 
Mr Swinbourn said the government funded 10 services to provide homeless support across 
the South West and had invested a further $5 million in the services in the past year. 
 
Posted Yesterday at 8:03am, updated Yesterday at 11:25am 
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11.2   APPLICATION THIRD APPROVAL STRATA LOT 2 (NO 1) LEEDS COURT, DENHAM 
  

FILE #4296 
 AUTHOR 
 Liz Bushby 
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest: Town Planning Innovations  

Nature of Interest: Financial Interest as receive planning fees for advice to the Shire – 
Section 5.50A of Local Government Act 1995 

 
 Moved  Cr 
 Seconded Cr 
 
 Officer Recommendation  
 

That Council:  
 A. Determine that the ‘short stay strata dwelling’ use  may be consistent 

with the objectives of the Residential zone and giv e notice under Clause 
64 of the deemed provisions before determining an a pplication for 
development approval for the use of the land.   

 
 B. Note that:  

�x The application has been advertised for public comm ent. Advertising 
closed on the 15 May 2026.  

�x Three submissions have been received as summarised in Table A.  
�x A draft condition requiring delineation of the fron t lot boundary is 

included in the body of this report for Council dis cussion.   
 

C. Approve the application seeking planning approval f or the existing 
dwelling on Strata Lot 2 (1) Leeds Court Denham to be used as a ‘short 
stay strata dwelling’ subject to the following cond itions and footnotes:  

 
1. This approval is valid for a maximum of 12 months f rom the date of 

this planning consent. Following the 12 month perio d this approval 
shall expire and become void.  
 

2. All car and boat parking on Strata Lot 2 shall be i n accordance with 
the attached approved Management Plan and Parking P lan.  Boat 
sizes must be able to be accommodated within a nomi nated boat 
parking area as denoted on the attached approved pa rking plan, or 
off site as outlined in the attached approved Manag ement Plan.   
 

3. The owner shall implement stricter measures regardi ng noise 
mitigation as part of the Management Plan lodged an d approved as 
part of this application.  
 

4. This approval for a ‘short stay dwelling’ is issued  to Sheridan 
Buswell and Lee O’Donnell as the landowners of Stra ta Lot 2 (No 1) 
Leeds Court, Denham. This approval shall not be tra nsferred or 
assigned to any other person and shall not be trans ferred from  the 
land in respect of which it was granted.  
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5. Should there be a change of ownership of Strata Lot  2 this approval 
is cancelled and expires.  
 

6. The owner shall continue to engage a local property  manager to 
manage the holiday house in accordance with the Man agement Plan 
approved as part of this application.  
 

7. If an alternative manager is engaged (other than th e agent stated in 
the Management Plan), then a revised Management Pla n is to be 
lodged for separate written approval by the Chief E xecutive Officer 
with revised contact details for any new property m anager . 

 
8. The owner shall keep and maintain a working fire ex tinguisher on the  

premises at all times in accordance with the Manage ment Plan 
approved as part of this application, or any revise d Management Plan 
approved separately in writing by the Chief Executi ve Officer.  

 
9. A laminated copy of the fire escape plan and parkin g plan approved 

as part of this application shall be displayed in p rominent places 
within the existing dwelling.  

 
10. The existing landscaping/garden beds in front of th e dwelling shall 

be retained and maintained.  
 

11. No guest shall be accommodated for periods totallin g more than 3 
months in any 12 month period.  

 
12. The maximum number of persons to be accommodated at  any one 

time shall be limited to 6.  
 

13. If any sign is installed to advertise or identify t he holiday house it 
shall only be located within the lot boundary and t he sign face shall 
not exceed an area of 0.2 square metres.  
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BACKGROUND 
 
�x Location and Strata Information  
 
The lot is located near the corner of Leeds Court and Spaven Way.   
 
A location plan is included overpage for ease of reference.   
 

 
 

The parent Lot 312 has been developed with two grouped dwellings.  The parent  Lot 
312 has been strata titled into 2 strata lots, without any common property.  

 
 The Strata Plan is included overpage.   

Strata Lot 2 
(No1) Leeds Crt 
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 Above: Strata Plan  

 
There are different forms of strata titles.  Based on the information available, the 
strata of 1 Leeds Court is an older strata scheme where the original property was 
divided into two strata lots.  This type of strata is often referred to as a ‘built strata’ 
where the boundaries of each strata lot are defined by reference to the buildings 
shown on the strata plan.   
 
Based on records through LandGate, the strata plan dates back to 2008. 

 
�x Relevant information  
 
When the original application was lodged for this property, Ray White advised that 1 
Leeds Court was historically used as a holiday rental and advertised as ‘Shark Bay 
Dreaming’.   
 
Their records indicate that the first booking was in March 2016 and the last booking 
was in October 2017.   
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�x Previous Approval (2024)  
 
A ‘first time’ application for this property was considered by Council at the Ordinary 
Meeting held on the 27 March 2024.  Formal conditional approval was granted on the 
8 April 2024 for a one year period, and expired on the 8 April 2025.  

 
�x Previous Approval (2025)  
 
A ‘second time’ application for this property was considered by Council at the 
Ordinary Meeting held on the 28 May 2025.  Formal conditional approval was 
granted on the 13 June 2025 for a one year period, and expires on the 13 June 2026. 
 
The June 2025 approval included conditions requiring a revised parking plan, and 
revised Management Plan as follows:  
 
2. That following a site visit by Council, the owner shall submit a revised parking plan 
that addresses the concerns raised in the body of the report, the revised parking plan 
is to be incorporated into an updated Management Plan. 
 
3. The owner shall implement stricter measures regarding noise mitigation as part of 
the Management Plan lodged and approved as part of this application. 
 
On the 15 August 2025, the Shire Chief Executive Officer approved a revised parking 
plan and a revised Management Plan – Attachment 1.   
 
The revised parking plan and Management Plan as approved in August 2025, form 
part of the current 2026 application.   

 
 COMMENT 
 

�x Description of proposal  
 
 The application is summarised as follows:  
 

(ii) The dwelling has 3 bedrooms and can accommodate a maximum of 6 
persons at any one time.    
 

(iii) The applicant has submitted a scaled parking plan (approved in 2025), 
evidence of compliance with the second 2025 approval (such as photographs 
of a fire extinguisher and displayed evacuation plan), and details of 
complaints.  

 
(iv) The owners intend to continue to use Ray White as the property manager.  

The property manager is responsible for all bookings, provision of information 
to guests, monitoring the property, and dealing with any complaints.  
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Photographs of the property are included for reference.    
 

 
 
 

 
Above: Photograph of existing dwelling as viewed from Leeds Court  
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�x Zoning and Proposed Land Use  

 
 Strata Lot 2 is zoned ‘Residential’ under the Shire of Shark Bay Local Planning 
Scheme No 4 (the Scheme).   
 
Under the Scheme, Table 1 lists land uses in a table format with different symbols 
listed under different zones.   
 
Each symbol has a different meaning and determines whether Council has discretion 
to consider a land use in the corresponding zone (ie if the land use is permitted, not 
permitted, discretional or requires advertising).   
 
Part of the planning assessment involves determining which land use definition from 
the Scheme ‘best fits’ the proposal.   

 
A dwelling on a strata lot is not construed as a ‘single house’ under the Residential 
Design Codes.  Accordingly, the proposed land use is not construed as a ‘holiday 
house’ which is defined in the Scheme as ‘means a single dwelling on one lot used to 
provide short-term accommodation but does not include a bed and breakfast’.    
 
The Residential Design Codes define a single house as a dwelling on a green title or 
survey strata lot, without common property.  Strata Lot 2 forms part of a strata plan 
that doesn’t include common property, however it is a ‘built strata’ and not a survey 
strata lot.   
 
As the proposal does not fall under the Scheme definition of a ‘holiday house’, it is 
recommended that it be processed as a ‘Use Not Listed’.   
 
�x Use Not Listed  
 

 The proposal is construed as ‘short tern rental accommodation’ (STRA) which is not 
defined or listed in ‘Table 1 - Zoning Table’ of the Shire of Shark Bay Local Planning 
Scheme No 4 (the Scheme).  

 
 The term ‘short term rental accommodation’ is defined in the ‘deemed provisions’ of 

the Planning and Development (Local Planning Schemes) Regulations 2015’ as 
including ‘….a dwelling provided, on a commercial basis, for occupation under a short-
term rental arrangement….’ 

 
 In accordance with Clause 18(4) of the Scheme, as the use of the land for a ‘short tern 

rental accommodation’ is not specifically mentioned in the Zoning Table and cannot 
reasonably be determined as falling within the interpretation of one of the other 
existing land use definition categories the Council may:  

 
Option 1: Determine that the ‘short tern rental accommodation’ use is consistent with the 
objectives of the Residential zone and is therefore a use that may be permitted in the 
zone subject to conditions imposed by the local government; or 
 
Option 2: Determine that the  ‘short tern rental accommodation’ use may be consistent 
with the objectives of the Residential zone and give notice under clause 64 of the 
deemed provisions before considering an application for development approval for the 
use of the land; or 
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Option 3:  Determine that the ‘short tern rental accommodation’ use is not consistent 
with the objectives of the Residential zone and is therefore not permitted in the zone. 

 
         Option 2 is recommended for the following reasons:  
 

(a) It is consistent with how similar proposals, and the first 2 applications for this 
property, have been processed by the Shire, when an application entails a strata 
unit.  
 

(b) Council already resolved that a ‘short stay strata dwelling’ on 1 Leeds Court may 
be consistent with the objectives of the Residential zone when the ‘first time’ 
application was considered at the meeting held on the 27 March 2024, and a 
‘second time’ application was processed in 2025.  The only change is the use of a 
new STRA term that has now been incorporated into the 2015 Planning 
Regulations.   

  
(c) It allows for advertising of the application.   

 
The pursuit of Option 2 does not translate that the use is consistent with the objectives 
of the Residential zone.  It simply outlines that the use may be consistent with the 
objectives of the Residential zone and allows the application to be advertised for public 
comment.   
 
TPI supports advertising of the application since it has been operating over part of 2024 
and 2025.  Advertising allows for public consultation, prior to the Council determining 
this new application.   

 
�x Local Planning Policy No 1 : Holiday Houses  

 
 The Local Planning Policy does not apply to this application as the proposal is not 

considered to be a ‘holiday house’.   
 
 The Policy is referenced as Council has consistently taken into account the matters 

outlined in the Policy for other similar ‘holiday house’ applications.  TPI would 
however caution Council as the Local Planning Policy does not technically apply to 
any ‘Use Not Listed’.  

  
Policy Requirement  Comment  
1.A site plan or good quality clear 

aerial showing the existing house, 
existing buildings, driveway, and 
guest parking areas.  The location, 
number and dimensions of parking 
areas should be clearly marked on 
the plan.   

The owners have lodged a scaled parking 
plan which was approved by the Shire in 
2025. 
 
Car parking is discussed in the body of 
this report.   

2.An internal floor plan showing the 
house layout, the use of each 
room, and number of double, 
single or bunk beds per room 
(including fold out couches). 

  

There is a detailed floor plan showing all 
bedrooms and the number of beds.  



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

172 
 

Policy Requirement  Comment  
3.Carparking to be provided at a rate 
of 1 space every 3 guests.   

Two existing hardstand carparking bays 
are provided to cater for 6 guests in the 
double driveway.   
 
Car parking is discussed in the body of 
this report.   

4.A Management Plan that addresses 
how the land use will be managed 
on a day to day basis to maximise 
protection of residential amenity, 
including details of how noise 
issues will be addressed by the 
Manager (handling of complaints), 
and full contact details of the 
Manager or employee of the 
Manager.   

A Management Plan by Ray White has 
been lodged, and is in a format 
comparable to other management plans 
that have been approved by the Shire.   
 
The revised Management Plan was 
approved in 2025 by the Shire.  
 

5.A Fire and Emergency Response 
Plan that includes detailed fire 
escape route maps, provision of a 
fire extinguisher and emergency 
contact numbers. 

 

The owners have implemented a Fire and 
Emergency Response Plan.  
 
The applicant has lodged a detailed floor 
plan that shows the location of a fire 
extinguisher, fire blanket, outdoor hose, 
escape routes and assembly point at the 
front of the lot.   
 
The applicant has lodged photographs 
showing: 

- An A3 laminated Evacuation Plan 
displayed in the dwelling;  

- An installed Fire Extinguisher and 
Fire Blanket.  

 
�x Complaints  

 
When an application for a ‘renewal’ is lodged, applicants are requested to provide 
advice on any complaints, the nature of complaints, and actions taken by the property 
manager in response to complaints.  
 
Information on complaints assists in the assessment of any application seeking a 
‘renewal’.   
 
Rather than provide complete copies of emails and complaints as attached to the 
application, TPI summarised the complaint information into a table, and it formed part 
of public advertising.   
 
A table of complaints recorded prior to lodgement of the current application is included 
as Attachment 2.   
 
TPI is of the understanding that after lodgement of the current application, three 
additional complaints were pursued with Ray White over the 27 to 28 April 2026 period 
about parking – refer photographs overpage.   
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Above: Photographs/complaints sent to Ray White 27 to 28 April 2026 
 

Where complaints have been made, the nature of those complaints needs to be 
considered, as they can assist Council to assess issues such as amenity.   
 
The number of formal complaints helps provide a documented indication of neighbours 
experiences living next to any short stay accommodation.  There still needs to be some 
consideration of whether the complaints are valid, if they have been (or can be) 
addressed by the property manager, and /or factors such as the seriousness of 
complaints and ‘one off’ situations.   
 
The complaints relate to (1) non-compliance with the approved parking plan and (2) 
parking on or traversing the verge.   

 
�x Consultation  

 
 The application was referred to 17 owners/occupiers of lots in Spaven Way and 

Leeds Court, however some of the lots are vacant.   
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A total of 3 written submissions were received from the owner and occupier of 
adjacent 3 Leeds Court, and the owner of 20 Spaven Way.   

 
The plan below shows the location of the submitters property to the immediate south 
east of 1 Leeds Court.  The two properties share common lot boundary.   
 
The numbers on the aerial correlate with the numbering of submissions in Table A.   
 

 
  Above: Plan showing location of properties /submitters  
 
 
 
 
 
  

1 & 2 

Objections 

3 
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Table A: Submission Table  
 
 

SUBMISSION TPI COMMENTS 
Submission 1: Dr Bevan Buirchell  
3 Leeds Court, Denham  

TPI (consultant Planner) Comments  

1b. 
 
We did complain recently (April 2026) 
about parking on the verge, off site, 
and this was promptly attended to by 
Management.  Although it does 
highlight one issue with parking that 
still continues to cause antagonism 
between neighbours/Management and 
guests.   
 
The issue is that guests, while trying to 
comply with the parking requirements, 
are unable to clearly identify the front 
boundary of the property.  Without this 
they cannot identify what is considered 
ONSITE and what is OFFSITE.  This 
especially is deceptive for guests of 1 
Leeds Court as the whole paved front 
and verge has no division noting the 
boundary.  This is an issue that also 
would apply to a number of other 
STHR’s that don’t have a front fence 
(eg 3 Poland Road) 
 

Noted.   
 
The submission outlines their 
continued concerns over some parking 
issues which they reported to the 
property manager.   

1c. 
The Council should make it a condition 
of Approval of the Application that a 
distinct property boundary has to be 
easily identifiable.  Such a condition 
would substantially improve life for the 
guests, neighbours and Management.  
While a fence would be the obvious 
boundary indicator, a simple painted 
line across the paved area would be 
sufficient. 
 

This request is discussed in the body 
of this report.   
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SUBMISSION TPI COMMENTS 
1d. Boats 
 
There is an on-going issue with the 
size of boats/trailers that are allowed 
to park at 1 Leeds Court.  Considering 
that this is a small Strata Titled 
property there is limited space for 
parking of large boats at the side of 
the house and in the front. This is due 
to:- 
 
1. There is not enough room in 

the front to easily park a large 
boat without hanging over the 
boundary. 

 
2. Those guest who attempt to 

park their large boat at the side 
of the house struggle to safely 
avoid the green dome near the 
entrance.  This continues to 
cause us angst when viewing 
their attempts as this dome is 
the source of our electricity as 
well as for 1 Leeds Court and 
the loss of power would result 
in an unnecessary and great 
inconvenience to us. 

 
Given the above Council may wish to 
consider limiting the size of 
boats/trailers (to one axle) that guests 
can park on site. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Noted. 
 
TPI has recommended Condition 2 
noting that the property manager 
needs to enforce the parking plan.   
 
Council can revise the wording of any 
recommended conditions as it sees fit.   
 
Parking is discussed in the body of this 
report.   



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

177 
 

SUBMISSION TPI COMMENTS 
Submission 2: Ms Janine Guenther  
3 Leeds Court, Denham 
 

TPI (consultant Planner) Comments  

2a. 
I would like to oppose the New 
Development Application. But before I 
lay out my reasons, I would like to 
remind the Council that this 
submission expresses my personal 
opinion and my personal concerns as 
a community member and a direct 
neighbour.  
 
I would appreciate it if my submission 
would be respected as such and that 
Liz Bushby would be refrained from 
deflecting from my points by adding 
her word-lengthy ‘analysis’ and 
trivialising my opinion by inappropriate 
comments.   

Noted.   

2b. 
Before I list specific reasons why I 
oppose this development I would like 
to draw the Council’s attention to the 
general problem of short-term holiday 
rentals (STHR). 
 
Anyone reading or listening to the 
news will have heard by now that 
more and more 
Shire/Town/Cities are waking up to the 
problem of STHR and many consider 
to ban or seriously restrict numbers of 
STHR to protect their community and 
businesses.  
Below are a few ABC 
headlines: 
 
City of Sydney to investigate ban on 
short-term rentals / ABC News 
29/April/2026 
 
Victoria’s short-stay levy may be 
contributing to drop in holiday rental 
growth data suggests / ABC 
News 16/April/2026 
Fees to convert homes into short-stay 
accommodation jumps to $5000 
(Tasmania ) / ABC News 
Monday 27/April/2026 
 

Noted. 
 
Council has had general discussions 
on an acceptable level of holiday 
houses (as a 15% percentage of 
residential lots) as part of past 
workshops. 
 
The percentage of 15% was nominated 
in the last report on delegated authority 
for holiday houses, considered by 
Council at the Ordinary Meeting held 
on the 28 May 2025. 
 
The number of holiday house 
approvals are monitored by the Shire. 
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SUBMISSION TPI COMMENTS 
Margaret River to survey homeless 
population as housing crises bites 
holiday hotspot / ABC News 
10/March/2026 
 
Brisbane City Council announces 
crackdown on short-stay 
accommodation in residential areas 
09/December/2025 
 
Busselton bans new unhosted short-
stay accommodation in residential 
areas / ABC News / 
12/June/2025 
2c. 
Unfortunately, it seems that our Town 
Planner is unaware of all this as in her 
analysis and 
recommendation we never get to read 
anything along those headlines. 
 
Given the already high number of 
STHR in Denham it’s about time the 
Council starts to implement restrictions 
if not a ban on short-term holiday 
rentals. And yes, the Council has the 
right to legally do this (backed up by 
the Town Planning Scheme No 4). 

Noted.   
 
This is because it is a strategic issue 
which Council has discussed as part of 
past workshops.   
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SUBMISSION TPI COMMENTS 
2d. 
Residential Zone  
 
Leeds Court lies within a zone clearly 
defined as ‘Residential’ in our Town 
Planning Scheme. A residential zone 
by definition should provide a 
residence to someone – whether to 
the owner or to a long-term tenant.  
 
Allowing the establishment of 
commercial short-term holiday houses 
within a residential zone denies people 
the protection and reliance upon the 
Town Planning Scheme. 
 
The Town Planning Scheme No 4 / 
32.15.3 (e) states that short-term 
holiday rentals are supposed to be 
encouraged close to the Denham town 
centre and discouraged within 
established residential areas 
distanced from the Denham town 
centre.  
 
Leeds Court is a well established 
residential area at the ‘back’ of 
Denham. Approving a short-term 
rental in the outskirts of town would 
contradict the Shire’s own Town 
Planning Scheme. 
 
And just to save the Shire some 
money to pay for TPI’s analyses I will 
take some wind out of her smart sail 
by admitting … YES … in the Town 
Planning Scheme it says “May show 
regard for” …and yes … this means 
that the Council does not HAVE to do 
it but it also means that they COULD 
do it … if they chose to care for the 
community. 

As explained in numerous reports by 
TPI on various STRA and holiday 
houses, Council has discretion over 
this form of land use in a residential 
zone.   
 
Applications can be approved (with or 
without conditions) or refused by 
Council.   
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SUBMISSION TPI COMMENTS 
2e. 
 
Parking Plan  
 
The parking situation has traditionally 
been extremely difficult at 1 Leeds 
Court, partly due to the TPI’s 
recommendation to legalise parking on 
the curb for STHR guests (hence 
contradicting all other decisions). 
During the last 12 months this has 
been rectified by a new parking plan 
and I would like to thank Council for 
this. The parking situation has 
improved and it’s been overall less 
impacting on our amenity due to a 
large percentage of guests parking (as 
they should) ON-SITE. 
 
However, I would also like to point out 
that the STHR has been vacant for 
long periods. The fact that only a few 
complaints have been received is 
therefore misleading. I would also like 
to point out that two more complaints 
have been lodged just in the last ten 
days. 
Furthermore, it has been extremely 
stressful for many of the boat owners 
to squeeze their 
boat/trailer/car into the little place 
there is for parking. 
 
Some of the guests are confused were 
exactly the boundary is. Therefore I 
would suggest some clear markers 
such as a black line indicating where 
“ON-SITE” starts and ends. To ban 
boats would be an even better option. 

2e.  
 
 
 
It is unclear why the submitter makes 
this statement, as verge parking is 
controlled under Clause 3.7 of the 
Shire of Shark Bay Parking and 
Parking Facilities Local Law.   
 
The submitter would not be aware that 
Council has previously been provided 
with independent confidential advice on 
it’s Local Laws from an independent 
source.   
 
TPI is of the understanding that Ray 
White has been encouraged by the 
Shire to try and limit parking to within 
the lot boundaries as much as 
reasonably possible (at the site visit 
held in 2025).   
 
The submitters comments on vacancy 
rates, boat parking and lack of 
delineation of the front lot boundary are 
noted.   
 
The issue of marking the front lot 
boundary is discussed separately in 
this report. 
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SUBMISSION TPI COMMENTS 
2f.  
 
Increased risk during cyclone to 
adjacent properties.  
 
In February 2024 I was among eleven 
residents signing a submission 
opposing the initial development 
application. One of the many reasons 
listed was the increased risk during a 
cyclone. 
 
We pointed out that short-term holiday 
rentals are traditionally vacant for most 
of the time during the peak cyclone 
season, hence important repairs 
before, during and after the cyclone 
can’t be undertaken. This also means 
an increased risk of items/house parts 
getting loose, e.g. colorbond sheets, 
fence posts or outside furniture, which 
then could become missiles causing 
damage to neighbouring properties. 
 
As STHR are investment properties, 
they are traditionally also less 
maintained than residences in which 
people live. 1 Leeds Court is a classic 
example. While the front yard is swept 
clean for the guests, the vital parts of 
the house, including the roof, is rusting 
away. The photos on the next page 
speak for themselves …. I would like 
to add that the roof is on the same 
level as my house (and major window 
front). If roof sheets take off during a 
cyclone the Shire might face a liability 
issue if the Council decides to renew 
the licence without placing a condition 
and having the roof maintained to the 
standards of a residence in the 
residential area. No other nearby 
house shows these extreme signs of 
neglect. 

2f. 
 
TPI cannot comment on the structural 
integrity of the dwelling as this is a 
building issue.   
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SUBMISSION TPI COMMENTS 
Should the Council decide yet again to 
ignore my concerns and approve the 
development application, I would like 
to request the following: 
a) restrict the approval to 12 months 
(as I pointed out, the STHR was empty 
for a great deal of time during the last 
12 months) 
b) make it a condition that the roof will 
be fixed so it causes no danger to 
neighbouring properties and no liability 
risk to the Shire if sued for neglect of 
duty (approving a STHR knowing that 
the owner is unlikely to invest money 
to have the roof repaired) 
c) make it a condition that a clear 
boundary line is painted on the 
pavement to assist guests with parking 
their cars/boats on-site  
d) ban boats 

This is a request for Council 
consideration.   
 
TPI has recommended Condition 1 to 
limit the term of approval to 12 months, 
however Council has discretion to 
issue a longer 3 year approval as it is a 
‘renewal’.  The 12 month limit allows a 
further review in one year.  
 
The issue of marking the front lot 
boundary is discussed separately in 
this report.  
 
The application is for a land use, and 
TPI is not able to recommend conditions 
be imposed to ‘fix the roof’.  The 
structure is a building matter.   
 
 
 
 
 
 

Submission 3: Ms Jens Mohr  
20 Spaven Way, Denham 

TPI (consultant Planner) Comments  

3a. 
An increase in short term rentals 
worsens Denham’s housing shortage, 
reducing long-term rental availability, 
driving up house prices, and limiting 
local employment and volunteer 
services.  The town faces a rising 
percentage of unoccupied dwellings, 
with 31,5% vacant in 2021, mainly due 
to conversions into holiday rentals, 
risking community decline and a slow 
transformation into a ghost town. 
 
3b. 
The imbalance between tourism-
driven short-term rentals and 
permanent residences threatens 
community cohesion, leading to loss of 
neighbouhood quality, increased noise 
and disruptions of resident’s routines 
and ability to relax. 
 
3c. 
The Town Planning Scheme No 4 
encourages short-term rentals near 
the town centre but discourages them 
in clearly defined residental areas like 

 
As per 2b. 
 
 
 
 
 
 
 
 
 
 
 
 
The objector outlines her personal 
opinion on broader issues.  
 
 
 
 
 
3c. 
As per 2d.  
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SUBMISSION TPI COMMENTS 
Leeds Court. Why the council acts 
persistently contrary to its own town 
planning scheme is a mystery to me. 
 
3d. 
The Ray White Management in 
Denham, in charge of this property, is 
apparently overchallenged by the 
demands of a proper management. Its 
handling of complaints is inappropriate 
and unprofessional. The replies to 
complainants are downright 
aggressive. 
The shire should also reject this 
application as long as the short stay 
accommodation is not 
adequately managed. 

 
 
 
 
3d. 
To the best of TPI’s knowledge, the 
submitter has not lodged any 
complaints to Ray White.   
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�x Parking Plan  
 
 A revised parking plan was approved by the Shire last year, and forms part of the 
 current 2026 application.  A copy is included overpage.   
 
 The Parking Plan is displayed inside the house and on the Ray White website.   
 The Ray White website for this STRA also states that ‘parking is limited to 2 cars and 

1 boat as par the parking plan’.   
 
 

  
 
 The parking plan is also annexed to the Management Plan – refer Attachment 1  
 

The area in front of the existing dwelling on 1 Leeds Court is brick paved.  The brick 
 paved area includes most of the front yard (except for garden beds) as well as the 
verge.   
 
The parking plan was already approved in 2025 by the Shire.   

 
The photograph (overpage) shows a car in the double driveway which also provides 
visual context for this space.   
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 Above: Photo showing one car in the existing double driveway  
 

�x  Submissions Requests  
 
 Property Line Marking  
 
 Both public submissions outline concerns that it is difficult for guests to identify the 

front lot boundary, noting that unhitched boats cannot be parked on the verge (under 
the Shires Parking and Parking Facilities Local Law).   

 
 TPI has drafted the following condition for Council discussion, however has 

reservations over whether it is fair and reasonable, given some of the feedback 
indicates parking, for the most part, has improved, and that the property manager 
seems to be actively actioning complaints.   

 
The owners shall clearly mark a visible line along a portion of the front  property 
boundary adjacent to the boat parking area in front of the house, to  ensure all 
guests can clearly identify the parking area(s) available within the lot  boundary 
for unhitched boats.  Line marking shall be in accordance with the  blue line marked 
on the attached approved plan.   

 
 Council may be satisfied that (1) the parking issue is not so immense that it warrants 

the above condition and (2) that a further 12 month approval allows for continued 
close monitoring.   

 
 
 
 

Two carparking bays in 
double driveway 

Boat parking bay 
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 Boat sizes and request for no boats   
 
 A submission requests that a condition be imposed that no boats be permitted, and 

both submissions raise concerns over the size of boats.   
 
 The submission from Dr Bevan Buirchell makes it clear that he considers that parking 

has been improved, and recent complaints were ‘promptly’ attended to.   
 
 As such, TPI does not recommend a condition prohibiting boats, however has 

recommended Condition 2, and that the term of approval be limited to 1 year to allow 
for continued close monitoring.   

 
 

  

Blue Line 



ORDINARY COUNCIL MEETING AGENDA 

27 MAY 2026 
 

187 
 

 
LEGAL IMPLICATIONS 

 
 Planning and Development (Local Planning Schemes) Regulations 2015 – 
 
 Clause 57 of the deemed provisions outlines ‘matters to be considered by Council’ 

including but not limited to orderly and proper planning, the compatibility of the 
development with it’s setting including the relationship to development on adjoining 
land, the amenity of the locality, the adequacy of proposed means of access to and 
from the site, the amount of traffic to be generated by the development, and any 
submission received.   

 
 Clause 64 outlines advertising requirements for different applications.  Any 

application for a ‘use not listed’ is considered a complex application, and requires a 
longer 28 day advertising period.   

 
 Clause 1, Schedule 2 of the deemed provisions now include a definition for short-

term rental accommodation as follows:  
 
 ‘short-term rental accommodation —  

(a) means a dwelling provided, on a commercial basis, for occupation under a 
short-term rental arrangement; but  
(b)does not include a dwelling that is, or is part of, any of the following —  

(i) an aged care facility as defined in the Land Tax Assessment Act 2002 
section 38A(1);  
(ii) a caravan park;  
(iii) a lodging-house as defined in the Health (Miscellaneous Provisions) 
Act 1911 section 3(1);  
(iv) a park home park;  
(v) a retirement village as defined in the Retirement Villages Act 1992 
section 3(1);  
(vi) workforce accommodation. ‘ 

 
  Shire of Shark Bay Local Planning Scheme No 4 – explained in the body of this 

report.   
  
 Clause 16(2) of the Scheme outlines the following objectives of the Residential Zone:  
 

�x To provide for a range of housing and a choice of residential densities to meet 
the needs of the community. 

�x To facilitate and encourage high quality design, built form and streetscapes 
throughout residential areas. 

�x To provide for a range of non-residential uses, which are compatible with and 
complementary to residential development. 

�x To provide for tourist development which is compatible with and 
complementary to residential development. 
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POLICY IMPLICATIONS 
  
 The Shire has a Local Planning Policy for Holiday Houses.  Whilst this application is 

not technically a ‘holiday house’ it has been assessed taking into account the general 
Policy requirements.   

 The Western Australian Planning Commission has a ‘Planning for Tourism and STRA 
Guideline’ which outlines that:  

 
- The prevalence of residential properties being let as short-term rental 

accommodation in residential areas has increased rapidly in Western 
Australia since the emergence of online e-commerce booking platforms. 
 

- Depending on the type and scale of the short-term rental accommodation 
proposed, a variety of controls may be applicable to manage the use. 
 

- The Guidelines propose tailoring of local planning schemes, alongside 
preparation of local planning policies, to address the specific issues 
encountered by individual local governments in relation to short-term rental 
accommodation. 
 

The WAPC Guidelines outline that ‘local government may require the applicant to 
prepare a management plan to address potential amenity impacts arising from short-
term rental accommodation and necessary emergency protocols’. 
 

 FINANCIAL IMPLICATIONS 
The Shire pays consultancy fees to Town Planning Innovations for general planning 
advice.   

 
 STRATEGIC IMPLICATIONS 
 NIL.   
 
 RISK MANAGEMENT 
 There are no known risks associated with the proposed development.   
 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
 Chief Executive Officer  D Chapman 
 Date of Report    19 May 2026 
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 Management Plan  
RAY WHITE SHARK BAY  

MANAGEMENT PLAN    

  

1. PROPERTY ADDRESS:     1 LEEDS COURT, DENHAM   
  
PROPERTY MANAGER DETAILS:  
  
Name:     Ray White Shark Bay – Debbie Byett  
Address:  U3/ 71 Knight Terrace, Denham   
Phone Number: 9948 1323  
Mobile:   0448 753 314  
Email:   sharkbay.wa@raywhite.com  
  
DETAILS OF RESERVATION ARRANGEMENTS (PLEASE TICK ALL APPLICABLE):  
  

�;  Internet (please specify) : All bookings through Ray White Shark Bay  
    

�;  Property Manager : All bookings through Ray White Shark Bay  
  
  Other (please specify)  N/A  
  
4. RAY WHITE SHARK BAY MANAGEMENT STATEMENT   
  
Ski At Denham Pty Ltd T/A Ray White Shark Bay has been managing holiday accommodation 
houses and units in Denham continuously for the past 20 years.  
  
Ray White Shark Bay are a complete property management service and over the years have 
developed the skills necessary to help the owners of the properties, and, the many thousands 
of visitors we deal with annually.  We are based permanently in Denham and have an office 
located at 3/71 Knight Terrace.  The office is officially open 6 days a week and we are available 
by mobile if the office is not open.   
  
Some key points of our service below.  

• The premises are inspected after guests check out to ensure that it has been kept in a 
neat and tidy condition.  Guests can provide their credit card details as security or pay 
a bond which is refunded after inspection.   

• Bins are put out weekly for standard Council pick up or as necessary.   
• We arrange regular cleaning of the premises in between guest stays and ongoing 

maintenance of the property.   
• Any damage, safety or general maintenance issues are reported to the owner, 

including smoke alarms and fire emergency equipment.   
• If works are needed, such as replacement of smoke alarms, new batteries in smoke 

alarms, or general safety / maintenance repairs then we organise those works for the 
owners.  

• As premises are inspected regularly we have a high level of knowledge about the 
condition of each property/dwelling under our management.   

• Because we are based locally and live in the Denham community, we have excellent 
knowledge of what happens at all the properties that we manage.   
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5. BOOKING PROCEDURE CONDUCT FOR GUESTS   
Ray White Shark Bay have booking procedures and provide guests with the following at the 
time of booking:   
  
TERMS AND CONDITIONS (House rules) Need to know items such as Check in / Check out 
times. After Hour Key Pick Up. Linen and what is provided. Cancellation Policy. Pet 
Information. Rubbish collection. Guest Numbers/Excessive Noise. Guest Responsibilities. Left 
Items. Feedback. Call Outs. Loss or Damage to Property. Alternate Accommodation. Property 
Keys. Covid-19 information.   
  
CONFIRMATION LETTER which the guest acknowledges the booking is for a total of 6 guests  
and that there is a strict no smoking policy inside the premises.  They also acknowledge that 
if house rules are broken and false or misleading information has been given that, as the 
Property Manager, we have the authority to order the premises be vacated with no refunds 
given.  
  
When guests check in whether it be in business hours or after hours they collect an envelope 
with a town map and directions to their accommodation, a set of keys, our after hours contact 
numbers if they are needed and important things to know.  
  
6. MAINTENANCE AND ACCESSIBILTY   

�®���:�Ù �•���+�+�Ù �æ�ô�Ù �X�ô�\�U�:�2�\���æ�+�ô�Ù ���:�X�Ù �ô�2�\�j�X���2���Ù �e���Í�e�Ù �Í�Ù �±�X�ô�Ù
extinguisher will be provided?   

Property Manager or Fire Technician (already 
installed)  

Who will inspect the premises reguarly to ensure 
that the smoke alarms are in working order?   

Owner or Property Manager (already installed)  

Who will inspect the premises reguarly to ensure 
�e���Í�e�Ù�e���ô�Ù�±�X�ô�Ù�ô�„�e���2���j���\���ô�X�Ù���\�Ù���2�Ù�•�:�X�'���2���Ù�:�X�î�ô�X�æ�Ù�Ù 

By registered Fire Test & Tag Technician at least 2 
times per year   

What arrangements are in place for cleaning the 
house before each booking?   

Organised by Ray White Shark Bay via local 
contract   

Is there a working outdoor hose available to 
guests?   

Yes (5 in total) – three downstairs, one at the side 
front of the house and two downstairs at the back 
of the house along with two upstairs on either side 
of the verandah.  

�I���Ù �•���2�î�:�•�\�Ù �Í�X�ô�Ù �±�e�e�ô�î�Ù �•���e���Ù �+�:�è�'�\�à�Ù �Í�X�ô�Ù �e���ô�Ù �'�ô�…�\�Ù
provided to guests?   

Yes – organised by Ray White Shark Bay  

Are guests given keys to all external lockable doors, 
including security doors?   

Yes - organised by Ray White Shark Bay  

What arrangements are in place for maintenance of 
external yard areas?   

Organised by Ray White Shark Bay and also 
conducted via owners on a regular basis. The place 
is always well kept.  

  
7. RAY WHITE SHARK BAY ACTIVE COMPLAINTS POLICY   

• Ray White Shark Bay have staff available after hours who are contactable by mobile 
and email if neighbours need to report any guest behaviour issues.  

• All complaints are recorded in an electronic form with the address and nature of 
complaint.  

• Each complaint is assessed based on the individual situation taking into regard the 
seriousness of the complaint.   

• Any premises would be inspected in person on receipt of a complaint and staff would 
talk to the guests about any issue reported by a neighbour.   
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• Depending on the nature of the issue, staff may give the guests a warning or under 
extreme circumstances our company has authority to evict guests.  

• The complainant / neighbour would be informed of the outcome of any inspection and 
action taken by our company to respond to the complaint.  Advice would generally be 
provided in writing by email for recording purposes.   

• Owners are also advised in writing of the any serious or justified complaint and action 
taken to respond or resolve any compliant.  

• If warranted we would liaise with police over any serious issues.  We have a good 
working relationship with local police.   

• During peak holiday periods we conduct drive by inspections of properties under our 
care to ensure that they are well managed.  We take an active role in overseeing the 
use of all holiday houses under our management to ensure that they are used 
responsibly.  

• It is in our interest to ensure that all properties under our care are well managed, looked 
after, and maintained to fulfill our contractual obligations with land owners.   

  
Also being a part of a large franchise group such as Ray White we can also call on our 
corporate office for assistance and support regarding any complaints or disputes.  
  
As outlined in Point 5 all guests are provided with detailed terms and conditions as part of the 
booking process.    

  

8. PARKING  
Boat Parking for 1 Leeds Court is limited to reversing your vehicle up the driveway on the 
South Side of the property.  Please be sure that your Boat & Car are not protruding past the 
fence blocking any neighbouring property’s view entering or leaving their property.  
  
If you are unable to place your boat in the boat parking area, there is boat parking available at 
60 Monkey Mia Road, please contact Jamie on 0427 481 324.  
  
Other vehicles such as cars can be parked in front of the double roller doors at the front of the 
property.  
  
Please refer to the Parking Plan clearly displayed at the property (and also available on the 
Ray White website). 
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Submission Summary  
 

Summary of Three Complaints compiled by TPI  (Consu ltant Planner for Shire of 
Shark Bay)   

Complaint 1 (summary)  July 2025  Summary of Ray White response 
and TPI comments where 
relevant   

1A.  Unhitched boats on verge   

  

Request that property manager ensure guests 
keep to the current parking plan and don’t leave 
unhitched vehicles/boats on verge   

1A.   

  

Ray White responded by email on 
the 15 July 2025 and advised that:  

  

We have tried to contact the guests 
however they are not answering, 
one of my staff will pop up to the 
house throughout the course of the 
day to rectify the situation.    

1B.  Parking Plan  

  

According to the current approval for boat parking, 
the boat needs to be parked in front of the house 
on site. Parking the boat in the narrow passage 
was deliberately not included in the new plan to 
reduce noise impact.   

  

Requested that files be updated and ensure that 
guests comply with the current parking plan.  

  

Reminder about the confidentiality issue we had in 
regards to you passing on information to third 
parties.    

1B.   

  

Ray White responded by email on 
the 16 July 2025 and advised that:  

  

That parking plan that you have is 
incorrect. I have attached a copy of 
the revised approved parking plan 
for your information.    

  

TPI Comment: The approved 
parking plan includes the area to 
the east of the house.  

 

 

 

 

  

Complaint 2 (summary)  

July 2025  

 

Summary of Ray White 
response and  

TPI comments where relevant  

2A. Parking / Compliance 

Could you please make sure that the guests in 1 
Leeds Court comply with the new parking plan AT 

2A. 

Ray White responded by email on 
the 18 July 2025 and advised that: 
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ALL TIMES. And to reduce further stress to 
holiday makers staying in 1 Leeds Court, I 
recommend to update your website to "one small 
boat with limited parking possibility". 

As pointed out in our submission: the place is 
unsuitable for boat parking. The poor guests in 1 
Leeds tried over ten minutes yesterday to back 
their boat into the narrow passage without hitting 
the fence or the green dome. There was a lot of 
shouting and stress involved. 

In the end they gave up with the car now parking 
(still hitched) on the verge blocking my view to 
the junction. In the end they gave up with the car 
now parking (still hitched) on the verge blocking 
my view to the junction. Please attend the issue. 

 

Thank you for all that info, 
Obviously with coming home late 
they decided better not to hit the 
adjoining fence, however due to 

the fact that the boat is still hitched 
to the vehicle this is still within the 
guidelines for the Shire. I also feel 
that the holiday makers have been 
keeping to the parking guidelines 
when the vehicle is unhitched 

and in the driveway, and although 
still as stated legally parked 
overnight, I would not expect this 
to be a regular occurrence for 
them. 

Complaint 2 (summary)   

July 2025  

Summary of Ray White 
response and TPI comments 
where relevant   

2B.  

  

Just to clarify... the car was parking on the verge 
and that is NOT in the parking guidelines (hitched 
or unhitched) and it also does not comply with 
the Shire's Planning Policy No 1 (see attached).  

  

  

2B.  

  

Ray White responded by email on 
the 18 July 2025 and advised that:  

  

FYI you can park a boat, Trailor or 
caravan on the verge if it is hitched 
to a vehicle.  
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Complaint 3 (summary)   

October 2025  

Summary of Ray White 
response and TPI comments 
where relevant   

3A.  

  

Could you please ensure that the guests in 1 
Leeds Court comply with the current parking 
plan (see below). The parking plan excludes the 
narrow passage for boat parking (in 
consideration of the early morning noise 
problem) and as Town Planning Innovations 
stated  "there is sufficient area on the Strata lot 
to park a boat"  IN FRONT OF THE HOUSE.  

  

The boat of the current guests is parked in the 
passage and their car is constantly parked on 
the verge right next to our boundary, hence not 
only impacting on our amenity but also making 
it impossible for us to leave our property safely 
by car.  

  

   

3A. Response 1:   

  

Ray White responded by email on 
the 5 October 2025 and advised 
that:  

  

I will take this under 
consideration, however as far as I 
am aware you are allowed to park 
a car on the verge it’s just boats, 
caravans and trailers that can not 
be unhitched and left on the 
verge.   

In fact, FYI you can legally park 
the car and boat on the verge if it 
remains hitched. I’m sure with 
Leeds court being a cul-d-sac 
with all of approx 6 houses in it, it 
must be hectic to pull out of your 
driveway with all that traffic. 
Possibly reverse into your drive 
for easier viewing access.  

  

As far as the driveway is 
concerned again as far as I am 
aware, guests are definitely 
allowed to park boats and other 
vehicles in the allocated driveway. 
Especially small boats as shown 
in your attached photo. It makes 
commonsense if the vehicle fits 
up the driveway as then it is not 
impeding on your viewing to leave 
your property.  

  

3A. Response 2:   

  

Ray White sent a second 
response by email on the 6 
October 2025 and advised that:  
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I have contacted the guests and 
emailed them through another 
copy of the parking plan.  

  

FYI - the parking plan you are 
referring to is incorrect as this has 
been revised, please see 
attached a copy of the correct 
parking plan (I am pretty sure I 
have emailed this to you 
previously).  

 

TPI Comment: The Shire CEO 
emailed a copy of the approved 
parking plan to the complainant (6 
October 2025).  The approved 
parking plan allows for parking to 
the east side of the house.    
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Photos sent with Complaint 3:  

  

  

TPI Comment: The parking plan approved by Council allows for parking to the east of the 
house.  The boat parking shown in the photo above complies with the approved 2025 parking 
plan.    
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11.3 PLANNING APPLICATION SEEKING APPROVAL FOR FRONT PATIO ADDITION TO EXISTING 
HOUSE – LOT 3 ON STRATA PLAN 56859 (NO 19A) KNIGHT TERRACE, DENHAM 

 
 AUTHOR 
 Liz Bushby, Town Planning Innovations (TPI) 
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest:  Liz Bushby, Town Planning Innovations (TPI) 

Nature of Interest: Financial Interest as receive planning fees for advice to the Shire – 
Section 5.60A of Local Government Act 1995 

 
 
 Moved  Cr 
 Seconded Cr 
 
 Officer Recommendation  
 
 That Council:  
 
 A. Note that the  application for a patio  on Lot 3 (No 19A) Knight Terrace, 

Denham has been advertised to nearby and  adjacent landowner s for 
comment .  Advertising close d on the  14 April 2026, and one objection  has 
been received  as outlined in Table A of this report.   

 
 B. Note that Clause 32 .1 of the Scheme recommends a minimum finished  

floor level of 4.2 metres Australian Heigh Datum for land subject to 
inundation, and there is only discretion to vary it as follows:  

 
(i) For n on-ha bitable development  that is  detached from  any sing le 

house or dwelling unit on the sa me lot in the Denham townsite .   
(ii)  Refurbishment of an existing building or a minor ext ension to an 

existing development .  
(iii) Under Clause 34  which states that  ‘the local government may 

approve an application for a development approval t hat does not 
comply with additional site and development require ments’.  

 
 C. Refuse  the application  seeking  planning approval for a patio addition to 

the existing house on Lot  3 (No 19a) Knight Terrace, Denham  for the 
following reasons:  

 
1. The lot is an area subject to inundation (flooding) whe re a minimum 

habitable floor level of 4.2m Australian Height Datum applies for any 
attached development.  The proposed development is not detached 
and is not construed as a minor extension.   
 

2. Support for the development will set a precedent for  more significant 
development/extensions on other lots in Knight Terrace that are on 
land ‘subject to inundation’.  
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 BACKGROUND 
  

�x Zoning  
 

The lot is zoned ‘Commercial’ with a density code of R50 under the Shire of Shark Bay 
Local Planning Scheme No 4 (‘the Scheme’).   

 
�x Location    

 
A location plan is included below for ease of reference.   

 
 

  
 

 Above: Location Plan  
 

�x Existing Development     
 
 The original lot has been developed with two grouped dwellings, which now forms 
 part of a built strata.  Each dwelling and their surrounds are located on their own strata 
 lot.  The strata was supported by Council in July 2008. 
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 Above: 19a Knight Terrace, Denham 
 

�x Relevant Council Decision October 2022  (holiday accommodation)  
 
 A report on an application to use the dwellings on 19a and 19b Knight Terrace, 

Denham as ‘holiday accommodation’ was referred to Council at the Ordinary Meeting 
held on the 26 October 2022.   

 
 A conditional permanent approval was granted.   
 

No 19a 
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 Above: Photograph of existing dwelling at 19a Knight Terrace 
 Source: Ray White website  
 

�x Relevant Council Decision May 2024  
 

 In considering an application for extensions and alterations to an existing older dwelling 
at 143 Knight Terrace in Denham in May 2024, Council indicated that support for 
revised plans were based on an increase of floor area for habitable space not 
exceeding 30% (of the house footprint/ excluding the carport).   

 
 The 30% increase of floor area was considered to be ‘minor’ and a lower finished floor 

level was approved on that basis.   
 
 In that case, the house had a floor area of 69.56m2, and an extension to the habitable 

floor space of 20.98m2  was approved, as well as a front portico.   
 
 COMMENT 
 

�x Description of application  
 
 An application has been lodged for construction of a 4.5 metre by 11.8 metre patio, 

with a total area of 53.1m2.   
 
 The patio is proposed to the front of the existing house, with a gable roof – refer 

Attachment 1.   
 
 The existing house has a floor area of 78.175m2 (excluding verandahs), so the patio 

extension represents 67% of the house floor area.   
 
 The total existing development footprint (house and verandahs) has a combined area 

of 134.815m2, so the patio extension represents a 39% increase in area.   
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�x Residential Design Codes  (alterations and additions)  

 
Under the Residential Design Codes there are specific ‘Deemed to Comply’ setback 
and site requirements applicable to the R50 density code.   
 
The patio addition complies with all site and setback requirements of the Residential 
Design Codes.   

 
�x Land Subject to Inundation  

 
 A minimum finished floor level of 4.2 metres Australian Height Datum is a requirement 

for development on ‘land subject to inundation’ under the Shire of Shark Bay Local 
Planning Scheme No 4 (the Scheme).  

 
 Council has discretion to allow a lower finished floor level for: 
 
 (1) Refurbishment of an existing building or a minor extension to an existing 

 development; 
 
 The issue for Council consideration is whether the patio extension is 

considered ‘a minor extension’ and warrants support for both it’s size and a 
lesser finished floor level.   

 
 OR 
 
 (2) Non-habitable development that is detached from any single house.   
 
  The patio is not detached.   
 

�x Consultation   
 
 The application has been referred to adjacent and nearby landowners for comment.  

Advertising closed on the 14 April 2026. 
 
 A letter was lodged by the owner of adjacent No 21 Knight Terrace as summarised in 

Table A below.  
  

Summary of Submission  Officer (TPI) comment  
I as the owner of 21 Knight Terrace firmly 
OBJECT to any such proposal of the 
planned works to this property and 
concerned about the following impacts. 

Objection noted.  

Visual Amenity: The proposed height and 
length of the patio is excessive and will 
significantly impact the visual amenity of 
my property. It is not in keeping with the 
character of existing structures in this 
coastal area. 

The size of the patio is discussed in the 
body of this report, but in context of 
considering the Scheme provisions for 
‘land subject to inundation’ and whether 
the patio extension constitutes a ‘minor’ 
extension.  
 
Based soley on areas, TPI is of the view 
that the size of the patio is not minor 
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Summary of Submission  Officer (TPI) comment  
comparable to the house and existing 
development footprint.   
Visual amenity is subjective, however 
generally open sided structures do not 
have a large impact on streetscape as it 
allows for a clear view through the 
structure (with no solid walls).   
 
The height of the patio is in scale with 
the dwelling (in TPI’s view).   

Impact on primary living space : the 
structure will result in a substantial loss of 
the 180 degree iconic ocean views 
currently enjoyed from my primary living 
area, which is a key component of the 
amenity of my home. 

There is no legal right to a view as such, 
especially when relying on a view across 
another persons’ lot.   
 
Council can consider issues relating to 
amenity and streetscape, taking into 
account the size, height or bulk of any 
development.   
 
An ‘R50’ density code applies to the 
development lot which allows for a front 
setback of 2 metres under Part C of the 
Residential Design Codes.  Lesser 
setbacks can be permitted for a porch or 
verandah (up to half for the full building 
width).   
 
Despite the above, it is noted that there 
are older houses in this part of Knight 
Terrace that are setback a larger 
distance from the road.   
 
The setbacks for housing in this section 
of Knight Terrace vary.  The house at 21 
Knight Terrace is slightly forward of the 
existing house at 19a Knight Terrace, 
whereas the house on 17 Knight 
Terrace is setback significantly at 
approximately 30 metres – refer to aerial 
overpage.   

I’m also concerned the additional 
undercover area will encourage more 
people residing at this holiday house than 
intended under the current structure of a 
3x1 residence. 

There are conditions on an existing 
planning approval for the holiday 
accommodation that limits the number 
of guests, and the property is managed 
by Ray White.  That planning approval 
runs with the land.   
 
It is advertised on the Ray White website 
as ‘Bellimos Beach House’ and only has 
3 bedrooms.   
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Summary of Submission  Officer (TPI) comment  
The patio is a non-habitable structure, 
so cannot be used as a habitable space 
for guests.   

Holiday makers staying at this property 
whilst I’m not in residence are using my 
water and utilising my driveway for their 
vehicles and boats. 

This is a compliance issue and any 
issues should be reported to the 
property manager.  The property is 
managed by Ray White.   

As 40+ year resident of 21 Knight Terrace 
Denham I propose the shire reject this 
application. 

Noted.   

 
 An aerial showing existing dwellings and the objectors’ property, is included for ease 

of reference.  
 

 
 Above: Aerial  
 

�x General Comment  
 
 Although the application is not supported by TPI as constituting ‘minor development’, 

Council may wish to take the opportunity to indicate whether it is prepared to consider 
a new revised application for a patio with a lesser floor area.   

 

No 19a 

No 21 
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 For example, if the patio width was reduced to 3 metres, the area would be reduced to 
35.4m2 representing 26% of the total existing development footprint or 66% of the 
house floor area.   

 
 As the patio is non-habitable, Council may consider it reasonable to take into account 

both the house footprint, and existing non habitable verandah areas.   
 
 The above is included to generate Council discussion, and assist Shire Administration 

to provide potential alternatives to the applicant.  Any new application would entail 
lodgement of a new planning fee, and re-advertising for public comment.   

 
 LEGAL IMPLICATIONS 
 

Planning and Development Act 2005 – The current Residential Design Codes were 
made under Part 3A of the Act. The Codes have moved from a being a State Planning 
Policy to being a Planning Code.   
 
The R Codes now have an elevated legal status of subsidiary legislation under the Act.   
 

 New Residential Design Codes (Volume 1, 2024) became operative on the 10 April 
 2024. 
 
 Planning and Development (Local Planning Schemes) Regulations 2015 -  
 
 Clause 67 outlines ‘matters to be considered by Council’ including and not limited to 

the aims and provisions of the Scheme, orderly and proper planning, any approved 
state policy, the compatibility of the development with its setting including to 
development on adjoining land, amenity, loading, access, traffic and any submissions 
received on a proposal. 

 
 Shire of Shark Bay Local Planning Scheme No 4 –  
 

Clause 32.1(a) states that ‘no development shall be constructed upon any land within 
an area considered by the local government as being vulnerable to coastal storm 
surge inundation unless granted specific development approval by the local 
government.’ 

 Clause 32.1(e) outlines where the local government has discretion to consider and 
require alternative minimum finished floor levels including where: 
1.  ‘the proposed development only involves refurbishment of an existing building or 

a minor extension to an existing development.’ Or  
2. ‘for non-habitable development that is detached from any single house or dwelling 

unit on the same lot in the Denham townsite’.   
 

Clause 34 outlines that Council has the ability to consider ‘Variations to site and 
development standards and requirements’.   
 
Clause 34 outlines that additional site and development standards  means 
requirements that are set out in Clause 32.   
 
The minimum finished level of 4.2m Australian Height Datum is listed under Clause 
32, and can be varied under Clause 34. 
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Clause 34(2) outlines that ‘the local government may approve an application for a 
development approval that does not comply with additional site and development 
requirements’. 
 
Council can advertise any application seeking a variation to any site requirement.  As 
outlined in this report this application was advertised for public comment.  
 
Clause 34 (5) states that: 
 
(1) The local government may only approve an application for development approval 

under this clause if the local government is satisfied that - 
(a) approval of the proposed development would be appropriate having regard 

to the matters that the local government is to have regard to in considering 
an application for development approval as set out in clause 67 of the 
deemed provisions; and 

 (b) the non-compliance with the additional site and development standard will 
not have a significant adverse effect on the occupiers or users of the 
development, the inhabitants of the locality or the likely future development 
of the locality. 

 
 POLICY IMPLICATIONS 
 
 The Residential Design Codes operate as State Planning Code.   
 
 FINANCIAL IMPLICATIONS 
 The Shire pays consultancy fees to Liz Bushby of Town Planning Innovations for 
 planning advice.   
 
 STRATEGIC IMPLICATIONS 
 There are no known strategic implications associated with this report.   
 
 RISK MANAGEMENT 
 Nil.  
 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
 Chief Executive Officer  D Chapman 
 Date of Report    20 May 2026 
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11.4 GENERAL REPORT - DELEGATED AUTHORITY – CEO – HOLIDAY HOUSES 
 
  
 AUTHOR 
 Liz Bushby 
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest: Town Planning Innovations  

Nature of Interest: Financial Interest as receive planning fees for advice to the Shire – 
Section 5.50A of Local Government Act 1995 

 
 Moved  Cr 
 Seconded Cr 
 
 Officer Recommendation  
 

That Council:  
 
 1. Pursuant to Clause 82(1) and 82(2) of the Planning and Development 

(Local Planning Schemes) Regulations 2015  grant (by Absolute Majority) 
delegated authority to the Chief Executive Officer to determine any formal 
applications lodged for holiday houses .  This delegation will be for a 
maximum of 1 year (until May 2027).   

 
 2. Note that:  
 
  a. The proposed delegation does not include  any ap plication that is 

not a holiday house (ie it only includes a single h ouse on a lot  
proposed to be used for short stay ).  Applications  for short term 
rental accommodation that involve a built strata or groupe d 
dwelling will still be referred to Council for dete rmination.  

 
  b. It is proposed that all holiday house applications be determined by 

the Chief Executive Officer  (CEO), unless an objection is lodged by  
a neighbour who has been direct ly written to by the Shire and/or 
shares a common lot boundary with the application l ot.   

 
   Public advertising will still include a notice on the Shire we bsite, 

and the CEO will take into account all public submissions.  
 
  c. Future approaches to holiday houses and the delegat ion can be 

reviewed as ; 
 
   (i)  Time limits are imposed on first time, second and t hird ti me 

 approvals.  Approvals are also specific to the curr ent 
 landowner.   

   (ii ) The Chief Executive  Officer will liaise further with Council 
once th e percentage of operating short stay premises  gets 
close to 15% of residential lots.   

   (iii ) It should not be construed that approvals will auto matically 
be issued under delegated authority.  Issues such a s 
management plans, parking, and compliance with the 
Shires Local Planning Policy will still be examined .   
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BACKGROUND 
 

�x Relevant Council decision : Local Planning Policy N o 1 Holiday Houses in 
Residential Areas (September 2020)  

 
The Shire Council adopted Local Planning Policy No 1 (with modifications) at the 
meeting held in September 2020.  Council also resolved to allow a 12 month 
transitional period for owners to comply with the Scheme and apply for planning 
approval.   

 
�x Relevant Council decision : Holiday Houses (July 20 21)  

 
On the 28 July 2021, Council adopted the following resolution at its Ordinary Meeting; 

 
 “1. Note that: 
  (a) All new applications for any holiday house will be referred to Council for 

determination, and the initial approval period will be for 12 months.  
  (b) A flyer on Holiday Houses will be sent out with this year’s Rate Notices 

to raise public awareness of the need for planning approval for Holiday 
Houses.   

  (c) Local Planning Policy No 1 : Holiday Houses in Residential Areas can 
be viewed on the Shire website.  

 
 2. Pursuant to Clause 82(1) and 82(2) of the Planning and Development (Local 

Planning Schemes) Regulations 2015 grant (by Absolute Majority) delegated 
authority to the Chief Executive Officer to determine any subsequent planning 
applications for renewal of an existing approval for any holiday house within 
Denham townsite.   

 
3. Resolve to allow the 12 month transitional period to be between August 
 2021 and August 2022. “ 

 
�x Relevant Council decision : Delegated Authority (Ma rch 2022)  

 
On the 30 March 2022, Council adopted the following resolution at it’s Ordinary 
Meeting; 
 

 ‘Pursuant to Clause 82(1) and 82(2) of the Planning and Development (Local Planning 
Schemes) Regulations 2015 grant (by Absolute Majority) delegated authority to the 
Chief Executive Officer to: 

 
 (A) Determine any new (first time) formal applications lodged for holiday houses 

and note that any initial approval is only for 12 months.  This delegation will be 
for a maximum of 12 months (until March 2023).  

 
(B) Determine any application seeking a renewal of a holiday house approval to 

streamline the application process.  This delegation will be for a maximum of 2 
years (until March 2024).’ 
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�x Relevant Council decision : Delegated Authority (Ma rch 2023)  

 
On the 29 March 2023, Council adopted the following resolution at it’s Ordinary 
Meeting; 
 
‘1.  Pursuant to Clause 82(1) and 82(2) of the Planning and Development (Local 

Planning Schemes) Regulations 2015 grant (by Absolute Majority) delegated 
authority to the Chief Executive Officer to determine any new (first time) formal 
applications lodged for holiday houses and note that any initial approval is only 
for 12 months. This delegation will be for a maximum of 12 months (until March 
2024).  

 
2.  Note that: 
  a. A further report on delegated authority will be referred to Council in March 

2024.  
b. The Chief Executive Officer has delegation to determine applications 
seeking a subsequent (renewal) of approval for holiday houses which is valid 
until March 2024.  
c. The Chief Executive Officer will support a longer approval period of 3 years 
for ‘second time’ renewal applications, where the owners have complied with 
their existing planning approval and no major issues are identified.’ 

 
�x Relevant Council decision : March 2024  

 
A report proposing delegated authority to the Chief Executive Officer to determine new 
applications for holiday houses and renewals, was referred to the Ordinary Meeting of 
Council held on the 28 February 2024.   
 
Granting delegation was not supported. 
 

�x Relevant Council decision : Delegated Authority (Ma y 2025) 
 
On the 28 May 2025, Council adopted the following resolution at it’s Ordinary Meeting; 
 
 ‘Pursuant to Clause 82(1) and 82(2) of the Planning and Development (Local 

Planning Schemes) Regulations 2015 grant (by Absolute Majority) delegated 
authority to the Chief Executive Officer to determine any formal applications 
lodged for holiday houses.  This delegation will be for a maximum of 1 year 
(until May 2026).  ‘ 

 
 Council noted that applications for grouped dwellings/stratas would still be referred 
 to a formal Council meeting for determination.   

 
 COMMENT 
 

�x Background Context  
 

Council is aware that the majority of holiday house applications have been determined 
by the Shire Chief Executive Officer, as has been provided in past years and from June 
2025 to now.   
 
There has been some general discussions over the extent of holiday houses and short 
term accommodation in Denham townsite, as part of workshops held with Councillors.   
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Following on from a general workshop held on the 30 April 2025, Council supported 
granting delegated authority powers to the Chief Executive Officer, (in May 2025) on 
the basis that: 
 

(a) Shire Administration will continue to monitor the number of dwellings 
used for short stay accommodation/ holiday houses, and report back to 
Council when the rate is near to 15% of residential lots.   

 
(b) Data for strategic planning will be accessible through the State STRA 

Register.   
 
(c) The Chief Executive Officer does not have to use the delegation in all 

cases.   
 
 Councillors are aware that the CEO maintains a high level of 

communication with Councillors through memorandums and briefing 
forums.   The Chief Executive Officer has discretion to refer any 
application to Council.   

 
At the April 2025 workshop Councillors also received feedback and advice from Ray 
White on the local property market, and availability of long term rentals in Denham.   

 
�x Statistics  

 
TPI has the following statistics based on all existing approvals, which has been 
compiled using: 
 
- A spreadsheet that Shire Administration keeps on all planning applications 

lodged every year (for statistics up to 2025); and 
 

- Cross-referencing with TPI records as all applications are filed electronically by 
year and address; and  
 

- Cross-referencing with lots listed on the State STRA Register.   
 
 Cessation of any approved holiday house/STRA is also captured through (1) advice 
 provided by owners, (2) advice provided by Ray White and (3) State STRA Register 
 cancellations.  
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 Dwelling type  Total for 
year  

Sub 
Total  

No 
longer 

operating  
 

 Single House Unit/Strata    
2021 7  7 7 0 
2022 22 7 29 29 5 
2023 19 renewals 

3 new 
4 

renewals 
 

26 
(23 

renewals/3 
new) 

3 new 3 

2024 6 renewals* 
7 new 

1 renewal 
2 new 

16 
(7 renewals/9 

new) 

9 new 2 

2025 2 new 
9 renewal 

2 new 
2 renewal 

15 
(11 renewals/ 

4 new) 
To December 

2025 

4 new 1 

2026 4 renewal 
1 new 

 Year to Date 
(April 2026) 

5 

1 new 4 

Updated to April 2026 53 15 
 
 The Shires records show there are 38 holiday houses/STRA operating in Denham, and 
 this is consistent with the 38 properties listed as ‘unhosted’ on the State STRA 
 Register.  
 
 Four (4) out of the five (5) applications received this year have been determined under 

delegated authority by the Shire Chief Executive Officer (CEO).  
 
 There was one application where an objection was received (not by an immediate 

adjacent neighbour), however in that case, the Shire CEO communicated with 
Councillors via a Memorandum, prior to determining the application (for 3 Capewell 
Drive).   

 
 The statistics are divided into single houses and strata lots/units as they are 2 different 

housing forms and also fall under different land use definitions under the Shires 
Scheme.  

 
In addition to the 53 approvals above, there are also 2 permanent planning approvals 
for ‘holiday accommodation’ where a group of existing dwellings have been approved 
for short term use – these are the Hartog Cottages at 51 Hartog Crescent (in the 
residential zone), and 19a/19b Knight Terrace (in the commercial zone).   

 
As Hartog Cottages are in a Residential zone, the total number of approvals can be 
rounded up to 54, and number of lots currently used for short stay be rounded up to 
39.   

 
 There are 441 residential zoned lots in Denham (excluding known reserves), therefore 

the 39 short stay/holiday house properties represent 8.84%.  There has been a 
reduction from the percentage reported last year (in May 2025) which was 9.2%.   
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�x Benefits of Delegation  
 
 The extent of delegated authority provided to the Chief Executive Officer is completely 
 up to Council, as the decision making authority.   
 
 There are some benefits to delegated authority, as a means of streamlining the 

planning process, reducing processing times for applications (rather than waiting for a 
Council meeting), reduction of Council time in considering common issues already 
discussed as part of historic similar applications; and a reduction of officer time/Shire 
expenditure. 

 
 This report is provided for Council discussion.   
 
 LEGAL IMPLICATIONS 
 
 Planning and Development (Local Planning Schemes) Regulations 2015 – 
 

Clause 82(1) gives the local government the ability to delegate its powers to the Chief 
Executive Officer.  Clause 82(2) requires any delegation to be by Absolute Majority.   

 
 Shire of Shark Bay Local Planning Scheme No 4 – There are specific provisions that 

apply to Holiday Houses in Residential zones under Clause 32.15.   
 
 Under Clause 32.15.5, the local government may issue subsequent Development 

approvals for a Holiday house and has discretion to limit the term of approval to one 
year, 3 years or up to a maximum of 5 years as deemed appropriate by the local 
government.   

 
 POLICY IMPLICATIONS 
 
 The Shire has a Local Planning Policy on Holiday Houses.  
 
 FINANCIAL IMPLICATIONS 
 The Shire pays consultancy fees to Town Planning Innovations for general planning 
 advice.   
 
 STRATEGIC IMPLICATIONS 

 
A Local Planning Strategy is being progressed.  TPI is working through informal 
feedback provided by the Department of Planning. Lands and Heritage officers.   

 
 RISK MANAGEMENT 
 There are no known risks associated with this item.   
 
 VOTING REQUIREMENTS 
 Absolute Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
 Chief Executive Officer  D Chapman 
 Date of Report    19 May 2026 
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12 COMMUNITY DEVELOPMENT 
 
12.1 COMMUNITY HUB HUGHES STREET 
 P4012 
 

Author 
Executive Manager Community Development 
 
Disclosure Of Any Interest 
Declaration of Interest: 
Nature of Interest: 
 
 
Moved  Cr  
Seconded Cr 
 
Officer Recommendation  
 
That Council approve the Shark Bay Community Resour ce Centres ‘Mums and 
Bubs’ program and the Shark Bay War on Waste Op Sho p for rent free use of 
space at the Community Hub for the period 1 July 20 26 to 30 June 2027.  

 
Absolute Majority Required  

 
Background 
 
In September 2020, the Shire of Shark Bay received a grant from the Community 
Gaming Trust to build a purpose designed Men’s Shed. One of the funding conditions 
of the $110,287 grant was that a “Community Hub” be developed. This Hub was to be 
created by co-locating the Shed close to the blue building on Hughes Street and, once 
the Day Care service had moved to the new facility at Francis Street, offering use of 
the vacated building to local community groups. 
 
Administration requested Expressions of Interest for space in the newly established 
Hub, and these were received from the Community Resource Centres ‘Mums and 
Bubs’ program and the Shark Bay War on Waste group to start an Op Shop. At the 
Ordinary Meeting of Council on 30 June 2021, Council endorsed that each group be 
given a Memorandum of Understanding to use the space. Each year since, Council 
has endorsed that no rent be charged, with the current decision due for reconsideration 
before 30 June 2026.  
 
Administration has recently spoken with both groups, and each has asked that Council 
approve a further 12-month rent free period, as neither group can currently pay rent. 
 
Comment 
 
Mums and Bubs and War on Waste began occupying the premise in early 2023. The 
War on Waste Op Shop is currently running well and extremely popular with the 
community, but they rely on volunteers and charge minimal prices for the goods sold 
so they are not generating a large income. The Mums and Bubs program was inactive 
for much of 2023; however, it is now fully operational and very well attended by local 
families. 
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In previous years since council approved the free use of the Community Hub, the 
Men’s Shed had been included in this request. Administration has consistently 
connected with the Shark Bay Community Men’s Shed to discuss their inactivity and 
incorporation status. Administration has confirmed they are still working with the Men’s 
Shed Association of WA, the Regional Men’s Health Alliance and the Shark Bay Men’s 
Shed to address these issues and will ask that Council consider the matter of their 
occupancy once their Constitution is reactivated. 
 
The recommendation is to grant a further 12 months’ use of this space, free of charge 
to the Community Resource Centres ‘Mums and Bubs’ program and the Shark Bay 
War on Waste Op Shop.  
 
Legal Implications 
The current Memorandums of Understanding expire on 30 June 2026. 
 
Policy Implications 
There are no policy implications relevant to this item. 
 
Financial Implications 
As of 19 May 2026, $969.90 has been spent on utilities and $2,492.92 has been spent 
on maintenance. By not charging rent for the use of the premise Council will not be 
generating income to offset these costs. 
  
Strategic Implications 
Environmental Objective: Maintain our community infrastructure and support 
protection of the unique natural environment. 
3.1.1 Continue to develop and implement waste and recycling solutions. 
 
Social Objective: A safe, welcoming and inclusive community.  
5.1 Support provision of essential community services and facilities 
5.2 Encourage inclusion, involvement and wellbeing. 
  
Risk Management 
This is a low-risk item to Council. 
 
Voting Requirements 
Absolute Majority Required 
 
Signatures 
Executive Manager Community Development M Fanali 
Chief Executive Officer     D Chapman 
Date of Report       20 May 2026  
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13 URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY DECISION 
 
 
 

14 MATTERS BEHIND CLOSED DOORS 
 
 

 

15 DATE AND TIME OF NEXT MEETING 
The next Ordinary meeting of the Shark Bay Shire Council will be held in the Council 
Chamber at the Shark Bay Recreation Centre, Francis Street, Denham on 24 June 
2026 commencing at 1.00 pm. 
 
 
 

16 CLOSURE OF MEETING 
When there is no further business, the President will close the Ordinary Council 
meeting. 
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