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DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of Shark Bay for 
any act, omission or statement or intimation occurring during Council/Committee 
meetings or during formal/informal conversations with Council members or staff. 
 
The Shire of Shark Bay disclaims any liability for any loss whatsoever and 
howsoever caused arising out of reliance by any person or legal entity on any such 
act, omission or statement or intimation occurring during Council/Committee 
meetings or discussions.  Any person or legal entity who acts or fails to act in 
reliance upon any statement, act or omission does so at that person’s or legal 
entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in 
any discussion regarding any planning application or application for a licence, any 
statement or intimation of approval made by a member or officer of the Shire of 
Shark Bay during the course of any meeting is not intended to be an is not to be 
taken as notice of approval from the Shire of Shark Bay. 
 
The Shire of Shark Bay advises that no action should be taken on any application or 
item discussed at a Council meeting and should only rely on WRITTEN ADVICE 
of the outcome and any conditions attaching to the decision made by the Shire of 
Shark Bay. 
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Minutes of the Ordinary meeting of the Shark Bay Shire Council held in the Council 
Chamber Denham on 25 May 2011 commencing at 9.06am. 
 
1.0 DECLARATION OF OPENING 4 
2.0 RECORD OF ATTENDANCES / APOLOGIES / LEAVE GRANTED 4 
3.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS ON NOTICE 4 
4.0 PUBLIC QUESTION TIME 4 
5.0 
5.1 

APPLICATIONS FOR LEAVE 
APPLICATION FOR LEAVE OF ABSENCE – COUNCILLOR PEPWORTH 

4 
4 

6.0 PETITIONS 6 
7.0 
7.1 

CONFIRMATION OF MINUTES 
CONFIRMATION OF THE MINUTES OF THE ORDINARY COUNCIL MEETING HELD 
ON 20 APRIL 2011  

6 
6 

8.0 ANNOUNCEMENTS BY THE CHAIR 6 
9.0 PRESIDENT'S REPORT 7 
10.0 COUNCILLOR'S REPORTS 9 
11.0 
11.1 
11.2 
 
11.3 
11.4 
11.5 
11.6 

ADMINISTRATION REPORT 
LOCAL GOVERNMENT INQUIRY REPORT AUDIT 
WESTERN AUSTRALIAN LOCAL GOVERNMENT ASSOCIATION ANNUAL 
CONFERENCE – 2011 (LOCAL GOVERNMENT WEEK) 
ANNUAL ELECTORS MEETING – 15 DECEMBER 2010 
ANNUAL ELECTORS MEETING – 10 DECEMBER 2009 
APPLICATION FOR LEGAL ASSISTANCE 
BARNARD STREET 

10 
      10 

26 
 

39 
44 
52 
58 

12.0 
12.1 
12.2 
12.3 

FINANCE REPORT 
SCHEDULE OF ACCOUNTS PAID TO BE RECEIVED 
FINANCIAL REPORTS TO 30 APRIL 2011 
DONATIONS AND FINANCIAL ASSISTANCE PROGRAM 

76 
76 
83 
85 

13.0 
13.1 
13.2 
 
13.3 
 
13.4 

TOWN PLANNING REPORT 
DEVELOPMENT APPLICATION 3/2011 – COBURN ZIRCON PROJECT 
STRATA PLAN NO. 63060 – TRADEWINDS HOLIDAY ACCOMMODATION 91-93 
KNIGHT TERRACE DENHAM 
DEVELOPMENT APPLICATION 4/2011 – OUTBUILDING SIZE, HEIGHT AND FLOOR 
LEVEL VARIATIONS 
DEVELOPMENT ASSESSMENT PANELS – REQUEST FOR LOCAL GOVERNMENT 
NOMINATIONS 

91 
91 

125 
 

134 
 

139 

14.0 BUILDING REPORT – NIL 151 
15.0 HEALTH REPORT – NIL 151 
16.0 WORKS REPORT – NIL 151 
17.0 TOURISM, RECREATION AND CULTURE REPORT     151 
18.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 151 
19.0 URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY DECISION 151 
20.0 
20.1 

MATTERS BEHIND CLOSED DOORS 
TENDER 2010-11-02 – MULTIFUNCTION SPORTS / COMMUNITY CENTRE FRANCIS 
STREET, DENHAM 

151 
152 

21.0 DATE AND TIME OF NEXT MEETING 152 
22.0 CLOSURE OF MEETING 152 
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1.0 DECLARATION OF OPENING 
 
Meeting was declared open at 9.06am 

 
2.0 RECORD OF ATTENDANCES / APOLOGIES / LEAVE OF ABSENCE GRANTED 
 
 ATTENDANCES 

Cr C Cowell   Shire President 
Cr G Ridgley   Deputy Shire President 
Cr J Hanscombe 
Cr J McLaughlin  
Cr B Wake    
 
Mr P Anderson  Chief Executive Officer 
Mr R Towell   Acting Deputy Chief Executive Officer 
Mr J McKechnie  Manager Regulatory Services  
Mr B Galvin   Works Manager 
Mrs R Mettam   Minute Taker 

 
 

APOLOGIES  
Cr T Hargreaves  Suspended until 17 June 2011 
Cr D Pepworth  Leave of Absence Applied for 25 May 2011 

 
 
 VISITORS 
  1 visitor in the gallery 
 

3.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS ON NOTICE 
 Nil 
 
 
4.0 PUBLIC QUESTION TIME 

 Public Question Time opened at 9.07am and closed at 9.07am with no questions 
from the gallery. 

 
 
5.0 APPLICATIONS FOR LEAVE 

5.1 APPLICATION FOR LEAVE OF ABSENCE – COUNCILLOR PEPWORTH 

CO515 

Author 

Chief Executive Officer 
 
 Disclosure of Any Interest 

 Nil 
 
 
 Moved  Cr Ridgley 
 Seconded   Cr McLaughlin 
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 Council Resolution 
Councillor Pepworth be granted leave of absence in accordance with Section 
2.25 of the Local Government Act 1995 for the Ordinary meeting of Council 
schedule to be held on 25 May 2011. 
 
          5/0 CARRIED 
 
Background 
Councillor Pepworth has applied for leave of absence from the ordinary meeting of 
Council scheduled for 25 May 2011. The Council in accordance with Section 2.25 of 
the Local Government Act 1995 as amended may by resolution grant leave of 
absence to a member. 
 
 Comment 
Councillor Pepworth has advised the Chief Executive Officer due to personal 
commitments he will be unable to attend the Ordinary meeting of Council scheduled 
to be held on 25 May 2011 and has requested leave of absence be granted by 
Council for this meeting. 
 
The Council may consider not granting Councillor Pepworth leave of absence but 
must include the reasons for the refusal for not granting the leave in the 
recommendation.   
 
 Legal Implications 
Local Government Act 1995 Section 2.25 Disqualification for Failure to Attend 
Meetings 
 
(1) A council may, by resolution grant leave of absence to a member. 

(2) Leave is not to be granted to a member in respect of more than 6 consecutive 
ordinary meetings of the council without the approval of the minister. 

(3) The granting of leave, or refusal to grant leave and reasons for that refusal, is to 
be recorded in the minutes for the meeting. 

(4) A member who is absent, without first obtaining leave of the council, throughout 3 
consecutive ordinary meetings of the council is disqualified from continuing his or 
her membership of the council. 

(5) The non-attendance of a member at the time and place appointed for an ordinary 
meeting of the council does not constitute absence from an ordinary meeting of 
the council – 

a. If no meeting of the council at which a quorum is present is actually held 
on that day; or 

b. If the non attendance occurs while – 

(i) the member has ceased to act as a member after written 
notice has been given to the member under section 2.27(3) 
and before written notice has been given to the member 
under section 2.27(5) 

(ii) while proceedings in connection with the disqualification of 
the member have been commenced or are pending; or 

(iii) while the election of the member is disputed and 
proceedings relating to the disputed election have been 
commenced and are pending 

 



OORRDDIINNAARRYY  CCOOUUNNCCIILL  MMIINNUUTTEESS  ––  2255  MMAAYY  22001111                      --  66  --
    
 

Confirmed at Council meeting 29 June 2011 Signed By the President Cheryl Cowell     ____________________ 
 

 

 Policy Implications 

Nil 

 

 Financial Implications 

Nil 

 

 Strategic Implications 

Nil 

 

Voting Requirements 

 Simple Majority Required 
 
 Date of Report 13 May 2011 
 

 

6.0 PETITIONS 

 Nil 
 
 
7.0 CONFIRMATION OF MINUTES 
 
7.1 CONFIRMATION OF THE MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON  
 20 APRIL 2011 

 
Moved  Cr Ridgley 
Seconded  Cr McLaughlin 
 
Council Resolution 
That the minutes of the ordinary council meeting held on 20 April 2011, as 
circulated to all councillors, be confirmed with an alteration at Item 8.0 taking 
out “is now a member of the” and replacing with “is now attending” and 
adding “meetings” and the end of the sentence. 
         
         5/0 CARRIED 
 
 

8.0 ANNOUNCEMENTS BY THE CHAIR 
 
Ms Carina Lauder, Regional Arts Development Manager from Country Arts WA will 
address Council at 12.00 noon and has been invited to the luncheon. 

 
Haines Norton Consultants will attend Council meeting and present an update on  
the workshop that was attended yesterday. 
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9.0 PRESIDENT’S REPORT  
 

Chief Executive Officer and I recently attended a meeting in Carnarvon of the 
Directors General Reference Group with heads of various State Government 
Departments.  It was an opportunity to bring to their attention some of the issues 
affecting our Shire and also to showcase developments and progress occurring here, 
particularly projects currently being funded by the Royalties for Regions program. 
 
Another successful Shark Bay Fishing Fiesta was held this month, the 17 May, so far, 
expanding from a fishing competition only, to a weeklong event with fun and activities 
for visitors and the whole community.  I would like to congratulate everyone involved 
in providing their time and effort to organise the event as it encourages visitors and 
promotes our great part of the State, as well as benefiting many local community 
groups and businesses. 
 
The Minister for Local Government, John Castrilli, was in town last week to meet with 
councillors and the Shire Chief Executive Officer.  He was particularly interested to 
ensure the current Council is conducting its affairs in a transparent and accountable 
manner and that the recommendations from the inquiry into the previous Council’s 
operations are being addressed.  It was a very positive meeting and the Minister is 
satisfied that the current Shire administration and councillors have made significant 
progress towards achieving the recommendations from the inquiry.   
 
It was also an opportunity to update the Minister on the progress taking place within 
the Shire, such as the multipurpose recreational centre, replacement of the Denham 
recreational jetty and Monkey Mia jetty and the erection of the Sydney II memorial. 
 
I attended the inaugural meeting of the Dirk Hartog Commemoration Committee in 
Perth this month. This committee will lead the planning of key events in celebration of 
the 400th anniversary of Dirk Hartog’s landing at Cape Inscription in October 1616 
and then provide a draft report of recommendations to Cabinet and the Shire in 
February 2012.  The committee comprises of representatives from the Shire, WA 
Museum, Gascoyne Development Commission and Department of Environment and 
Conservation, plus Vince Catania and is chaired by Ken Baston, MLC.   
 
With the 300th anniversary of the Zuytdorp shipwreck occurring in June next year, 
activities will be organised in conjunction with this Shire, the WA Museum and the 
Shire of Northampton to commemorate this event also.  So I will keep you posted as 
these are finalised! 

 
  

Moved Cr Wake 
Seconded Cr Hanscombe 
 
Council Resolution 
That the Presidents report for May 2011 be received. 

   5/0 CARRIED 
  
      

Councilor’s Report  (President) 
 
19 April Met with Director Generals of various State Government Departments 

in Carnarvon 
20 April April Council meeting 
7 May  Opened the Shark Bay Fishing Fiesta 
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10 May Met with Minister for Local Government, John Castrilli and Director 
General of Department of Local Government, Jennifer Mathews 

12 May Attended Local Government Forum in Perth 
16 May Attended inaugural meeting of the Dirk Hartog Commemoration 

Committee in Perth. 
 
Moved Cr Ridgley 
Seconded Cr Wake 
 
Council Resolution 
That the President’s May 2011 report on her activities as a Council 
representative be received. 
 
   5/0 CARRIED 
 
 

10.0 COUNCILLORS’ REPORTS 
 
10.1 CR B WAKE 
 CO 513 

 
2 May 2011 Attended Murchison Land Conservation District Committee meeting – 

delivered report on total grazing pressure conference held in Adelaide 
on 16 February 2011 

6 May 2011 Assisted with application for funding from Australian Wool Growers 
Levy for Carnarvon Bio Security Group for wild dog control in Shark 
Bay and Murchison areas. 

 
Moved Cr Ridgley 
Seconded Cr McLaughlin 
 
Council Resolution 
That Councillor Wake’s May 2011 report on his activities as a Council 
representative be received. 
 5/0 CARRIED 

 
 
10.2 CR G RIDGLEY 
 CO 511 

 25 APRIL Attended Anzac day and gave Council speech, attended the luncheon 
10 May Attended a meeting with Minister Castrilli and Vince Catania in 

Council Chambers 
 12 May Attended the Coral Coast meeting in Perth 
 19 May Attended the Shark Bay Marine Working Group meeting 
  
 

Moved  Cr McLaughlin 
Seconded Cr Hanscombe 
 
Council Resolution 
That Councillor Ridgley’s May 2011 report on his activities as a Council 
representative be received. 
  5/0 CARRIED 
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10.3 CR J HANSCOMBE  
 CO 514 
  
 3 May  Attended St John’s Ambulance meeting 

10 May  Attended a meeting with Minister Castrilli and Vince Catania in 
Council Chambers 

 
Moved Cr Ridgley 
Seconded Cr Wake 
 
Council Resolution 
That Councillor Hanscombe’s May 2011 report on his activities as a Council 
representative be received. 
  5/0 CARRIED 
 
 

10.4 CR J MCLAUGHLIN  
 CO512 
  

19 May Attended Shark Bay Marine Working Group 
19 May Attended Shark Bay Marine Facilities Meeting 
 
 
Moved Cr Ridgley 
Seconded Cr Hanscombe 
 
Council Resolution 
That Councillor McLaughlin’s May 2011 report on his activities as a Council 
representative be received. 
 
  5/0 CARRIED 
 
 

10.5 CR D PEPWORTH 
 CO 515 
 

Nil 
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11.0 ADMINISTRATION REPORT 
 

11.1 LOCAL GOVERNMENT INQUIRY REPORT AUDIT  

 

Author 

Chief Executive Officer 
 
 Disclosure of Any Interest 

Nil 
 
 Moved  Cr Ridgley 
 Seconded   Cr McLaughlin 
 
 Council Resolution 
That the Chief Executive Officer be authorised to obtain a legal opinion in 
regard to the implications of any course of action that the Council may 
consider undertaking in response to the findings of the audit report prepared 
in response to recommendation three of the Inquiry into the Shire of Shark Bay 
by the Department of Local Government.  
          5/0 CARRIED 
 
Background 
 
The Department of Local Government Inquiry into the Shire of Shark Bay that was 
finalised in October 2010 contained the following recommendation: 
 
Recommendation three 
 
An external auditor(s) be appointed, approved by the Department to conduct a full 
financial and compliance audit with parameters for the audit set by the Department. 
 
This audit as a matter of priority identifies all costs associated with the Shires 
provision of legal funding to Mr Moss. 
 
The outcome of this audit is to be reported directly to the Department and Council 
 
Mr R J Back was commissioned to undertake the audit with the approval of the 
Department of Local Government.  The audit has been undertaken and the final 
report was received on 2 May 2011, a copy has been sent to the Department in 
accordance with the recommendation.  
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Comment 
The Council now also needs to consider the findings and resolve an appropriate 
course of action, it would be prudent in the first instance to obtain legal advice in 
regard to the options that the Council has in this matter. 
 
This will then enable the Council to make an informed decision with a greater 
understanding of the implications associated with any action that may be considered.  
 
 
 
 Legal Implications 
The findings of the audit report should in the first instance be forwarded to Council’s 
insurers to establish the legal implications of the findings and the courses of action 
that Council may consider as a result of the findings. 
 
 Policy Implications 

The Council’s policies in relation to the matters audited appear to be sound and 
would only required reviewing on an annual basis. 

 

 Financial Implications 

There will be additional costs in requesting the Council solicitors to review the audit 
report. 

Given the nature of the matters this may be in the vicinity of $2,000- $3,000. 

It is encouraging to note that the audit identified additional items in relation to 
employment matters of the previous Chief Executive Officer Mr K Matthews that had 
not been claimed. 

These items have since been forwarded to the Council’s insurers for assessment 
and reimbursement.   

 

 Strategic Implications 

Nil 

 

Voting Requirements 

 Simple Majority Required 
 
 
 Date of Report 13 May 2011 
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11.2 WESTERN AUSTRALIAN LOCAL GOVERNMENT ASSOCIATION ANNUAL  
 CONFERENCE - 2011 (LOCAL GOVERNMENT WEEK) 

LO 102.01  

Author 

Chief Executive Officer 
 
 Disclosure of Any Interest 

Nil 
 
 Moved  Cr Ridgley 
 Seconded   Cr Hanscombe 
 
 Council Resolution 
1. That the following Councillors be nominated to attend the 2011 Western 

Australian Local Government Association Annual Conference to be held in 
Perth on the 4 to 6 August 2011: 
Cr Cowell 
Cr Wake  

 
2. That the Chief Executive Officer be authorised to attend the Western 

Australian Local Government Association Annual Conference to be held in 
Perth on the 4 to 6 August 2011. 

5/0 CARRIED 
 
Background 
The annual 2011 Western Australian Local Government Association Conference 
(Local Government Week) is scheduled for 4 to 6 August 2011.   
 
The conference normally attracts over 400 delegates from Local Governments 
around Western Australia as well as various exhibitors and guest speakers. 
 
 
 Comment 

The Western Australian Local Government Association Annual conference is a 
significant event in the Local Government in Western Australia. 

The program for the Conference contains a number of topics that have relevance to 
the Shire that may provide some opportunity for local benefit. 

Registrations for the conference close 11 July and there are discounts that apply if 
this amount is paid by 13 June 2011. 

 Council needs to decide if it wishes to propose any agenda items for the conference. 

 Accommodation requirements need to be considered and booked before 
accommodation in the Central City area is unavailable. 

 This is an opportune time to arrange other meetings with Ministers and Public 
Service Agencies if required while in Perth. 
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Legal Implications 

 Nil 

 Policy Implications 

9.2 Conferences and Meetings: 

(1) Notices inviting Council to nominate delegates to conferences, meetings and 
similar occasions be circulated to all Councillors. 

(2) All Councillors are to be advised of all local meetings where a general 
invitation to Councillors has been made 

(3) Any Councillor who wishes to represent Council at such an event shall 
request nomination at a Council meeting 

(4) Council shall decide by resolution to nominate such representatives as 
Council may consider is appropriate. 

(5) All Councillors be invited to be present on site inspections with visiting 
dignitaries where Council has not formed a policy or a direction. 

(6) Where it is considered appropriate for a Councillor to be accompanied by 
another person when attending a conference, meeting or similar occasion 
Council will meet the expenses applicable to attendance with a Councillor by 
that person with approval of full Council. 

 Financial Implications 

 Indicative cost being as follows – 
1. Full Conference Delegate fee covers the conference program, lunches, 

refreshments and a ticket to both the Sundowner @ $1,125.00 p/delegate – if 
paid for by 13 June 2011 or $1,250.00 by the 11 July 2011 

2. Gala Dinner $190.00 per delegate 
3. Accommodation per delegate @ $150.00 
4. Car parking @ $28.00 per day 
5. Airfares (if applicable) p/delegate  

 
 Total cost dependent on Council decision and number of delegates to attend with 

provision to be included in 2011/12 budget. 
 

 Elected member development training programs, single day conference attendance 
and partners excursions available at additional cost. 

 

 The Council budgeted $3,000 in the 2010/11 budget for conferences.  As at 13 May 2011, 
$3,302.94 has been expended. 

 

 Strategic Implications 

Nil 

Voting Requirements 

 Simple Majority Required 
 
 
 Date of Report 13 May 2011  
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11.3 ANNUAL ELECTORS MEETING – 15 DECEMBER 2010 

EL104  

 

Author 

Chief Executive Officer 
 
 Disclosure of Any Interest 

 Nil 
 
 
 Moved  Cr Wake 
 Seconded   Cr Ridgley 
 
 Council Resolution 

That the minutes of the Annual General Meeting of Electors held on 
Wednesday 15 December 2010 be noted. 
   5/0 CARRIED 
 
 
Background 
In accordance with the Local Government Act 1995 section 5.33(1): 
“All decisions made at an electors’ meeting are to be considered at the next ordinary 
council meeting or, if that is not practical – 
(a) At the first ordinary council meeting after that meeting 
Or 
(b) At a special meeting called for that purposed, 
 
Whichever happens first.” 
 
The Annual General Meeting of Electors relation to the financial year ended 30 June 
2010 was held on Wednesday 15 December 2010.  A copy of the minutes of the 
meeting is attached. 
 
Section 5.32 (b) of the Local Government Act 1995 requires the Chief Executive 
Office to “ensure that copies of the minutes are available for inspection by members 
of the public before the Council meeting at which decisions made at the Electors 
meeting are first considered.” 
 
The minutes have been made available for inspection since Tuesday 21 December 
2010. 
 
The Act also requires the decisions of the Electors meeting to be considered by the 
Council (Section 5.33) at its next ordinary meeting where practicable.  The act 
states: 
 

“5.33 (1) All decisions made at an Electors meeting are to be     considered at 
the next ordinary Council meeting or, if that is not practicable, 
(a) At the first ordinary Council meeting after that meeting,  or  
(b) At a special meeting called for that purpose, whichever happens first. 
(2) if at a meeting of the Council a Local Government makes a decision in 
response to a decision made at an Electors meeting, the reasons for the 
decision are to be recorded in the minutes of the Council meeting.” 
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There was only one decision made at the Electors meeting which was the 
acceptance of the Annual Report. 

 
 
 

 Comment 

The minutes of the annual general meeting were not put to the Council in 
accordance with the legislation and are now put forward for Councils consideration. 

There were no resolutions or decisions adopted at the meeting that required the 
attention of the Council. 

 

 Legal Implications 

Nil 

 

 Policy Implications 

Nil 

 Financial Implications 

Nil 

 Strategic Implications 

 Nil 

 

Voting Requirements 

 Simple Majority Required 
 
 Date of Report 13 May 2011 
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11.4 ANNUAL ELECTORS MEETING – 10 DECEMBER 2009 

EL104  

 

Author 

Chief Executive Officer 
 
 Disclosure of Any Interest 

 Nil 
 
 
 Moved  Cr Ridgley 
 Seconded   Cr Hanscombe 
 
 Council Resolution 

That the minutes of the Annual General Meeting of Electors held on Thursday 
10 December 2009 be noted. 
   5/0 CARRIED 
 
 
Background 
In accordance with the Local Government Act 1995 section 5.33(1): 
“All decisions made at an electors’ meeting are to be considered at the next ordinary 
council meeting or, if that is not practical – 
(c) At the first ordinary council meeting after that meeting 
Or 
(d) At a special meeting called for that purposed, 
 
Whichever happens first.” 
 
The Annual General Meeting of Electors relation to the financial year ended 30 June 
2009 was held on Thursday 10 December 2009.  A copy of the minutes of the 
meeting is attached. 
 
Section 5.32 (b) of the Local Government Act 1995 requires the Chief Executive 
Office to “ensure that copies of the minutes are available for inspection by members 
of the public before the Council meeting at which decisions made at the Electors 
meeting are first considered.” 
 
The minutes have been made available for inspection since Monday 14 December 
2009. 
 
The Act also requires the decisions of the Electors meeting to be considered by the 
Council (Section 5.33) at its next ordinary meeting where practicable.  The act 
states: 
 

“5.33 (1) All decisions made at an Electors meeting are to be considered at the 
next ordinary Council meeting or, if that is not practicable, 
(c) At the first ordinary Council meeting after that meeting,  or  
(d) At a special meeting called for that purpose, whichever happens first. 
(2) if at a meeting of the Council a Local Government makes a decision in 
response to a decision made at an Electors meeting, the reasons for the 
decision are to be recorded in the minutes of the Council meeting.” 
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Four decisions were made at the Electors meeting which was the Confirmation of the 
2008 Minutes, receiving of the Annual Financial Statement for the year ending 30 
June 2009, the Reading of the Auditors Report and the Reading of the Presidents 
Report.  

 
 
 

 Comment 

There were no resolutions or decisions adopted at the meeting that required the 
attention of the Council. 

An audit of the minutes revealed that the minutes of the 2009 meeting of electors 
was not put to council for consideration.  The minutes are now being presented to 
Council.  

 

 Legal Implications 

Nil 

 

 Policy Implications 

Nil 

 Financial Implications 

Nil 

 Strategic Implications 

 Nil 

 

Voting Requirements 

 Simple Majority Required 
 
 
 Date of Report 13 May 2011 
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11.5 APPLICATION FOR LEGAL ASSISTANCE  

 

Author 

Chief Executive Officer 
 
 Disclosure of Any Interest 

 Nil 
 
 
 Moved  Cr Hanscombe 
 Seconded   Cr McLaughlin 
 
 Officer Recommendation 
That the application by Councillor Hargreaves for financial assistance in 
accordance with the Shire of Shark Bay policy 7.4 Legal Representation Costs 
Indemnification be refused on the grounds that Councillor Hargreaves, in the 
opinion of the Council, has not acted reasonably and has acted against the 
interests of the Local Government in the matter subject to the application.   
 

Or 
 

That the application by Councillor Hargreaves for financial assistance in 
accordance with the Shire of Shark Bay policy 7.4 Legal Representation Costs 
Indemnification be approved on the grounds that Councillor Hargreaves has 
acted reasonably and in the interests of the Local Government in the matter 
subject to the application. 
 
 

Cr Hanscombe left the meeting at 10.30am 
Cr Hanscombe returned to the meeting at 10.31am 

 
Reason:  Council agreed that Councillor Hargreaves had not acted reasonably and 
in the interests of the Local Government in the matter subject to the application and 
resolved the following: 
 
 
Council Resolution 
That the application by Councillor Hargreaves for financial assistance in 
accordance with the Shire of Shark Bay policy 7.4 Legal Representation Costs 
Indemnification be refused on the grounds that Councillor Hargreaves, in the 
opinion of the Council, has not acted reasonably and has acted against the 
interests of the Local Government in the matter subject to the application.   
  5/0 CARRIED 
 
 
 
Background 
 
Councillor Hargreaves has applied for legal assistance in accordance with Council 
policy 7.4 Legal Representation Cost Indemnification. 
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The request from Councillor Hargreaves has come about due to ongoing legal action 
being taken against Councillor Hargreaves by the previous Chief Executive Officer, 
Mr Kelvin Matthews. 
 
This case is listed in the Federal Magistrates Court as listing number PEG144/2010. 
 
An extract from Councillor Hargreaves email follows: 
 
As presumably you are all aware, the previous Chief Executive Officer, Mr Matthews 
has sought redress from me since the time of quitting this Shire in May of 2010. 
 
You will recall in his initial overtures to the Human Rights Commission his claim(s) 
were two-fold. One was against the Council as a whole and the other was against 
me as an individual Councillor. 

 
The litigation between the Council and himself was resolved – as far as I know as I 
was not privy to the bulk of the negotiations -  by the end of 2010. 
 
Unbeknown to me until very recently, Matthews, on finishing up with this Shire, 
signed a contract whereby he undertook to take no further action against the 
Council, it’s servants or employees. 
 
After nearly a year of on-going litigation between Matthews and me – instigated by 
him at every step of the way despite attempts at mediation by the respective Human 
Rights and Federal Magistrates Court mediators, Matthews has intimated to the 
Courts that he will reduce the figure sought in compensation from $20,000 to 
$10,000. 
 
My latest date for the filing of documents is the 24 May with the trial date set for the 
14 & 15 June 2011. 
 
Under the Act we have a policy which enables Councillors to receive legal assistance 
for litigation they are subjected to whilst acting as a Councillor provided it is not of a 
criminal nature. 
 
Thus I am applying for legal assistance in the defence of claims made against me by 
Mr  Matthews in the matter of Federal Magistrates Court of Australia File (P) PEG 
144/2010. 
 
I can advise Council that the Deed of Settlement between the Shire of Shark Bay 
and Mr Matthews was included in the President’s report at the 30 June 2010 meeting 
with all councillors in attendance. 
 
The president’s report contained the following information:  
 
Several days prior to Mr Matthews's (pervious Chief Executive Officer) resignation 
taking effect, he lodged an unfair dismissal claim against the Council with Fair Work 
Australia.  This resulted in a conciliation conference being held between the 
conciliator, Mr Matthews, legal representatives and myself on 10 June.  An 
agreement was reached whereby once Mr Matthews has signed a release 
document, no further claims of this nature can be brought by him against the 
Council. 
 
I have provided the opportunity via email for Councillor Hargreaves to supply 
additional information in support of his request for assistance, at the time of 
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production of this report there has been no further information provided, Councillor 
Hargreaves may avail himself of this opportunity at a later date.  
 
 Comment 
 
The information provided by Councillor Hargreaves indicates that Mr Matthews is 
alleging that Councillor Hargreaves engaged in discriminatory behaviour against Mr 
Matthews by a number of means which are detailed in the application to the courts. 
 
In considering the application by Councillor Hargreaves the Council should be 
cognisant of the other matters that Mr Matthews has pursued Councillor Hargreaves 
in relation to his actions as an elected member.  
 
The Local Government Standards Panel received and dealt with a complaint made 
by Mr Kelvin John Matthews regarding alleged breaches under the Local 
Government (Rules of Conduct) Regulations 2007 by Councillor Timothy Wynn 
Hargreaves. 
 
The Standards Panel in their decision found that Council Hargreaves committed a 
breach of Regulation 7(1(b) of the Regulations on or about 21 September 2008 by 
sending copies of email to some unnamed persons of his local community who he 
believed had voted for him in his election as a Council member.  
 
The Standards Panel imposed the following orders in part that included the 
requirement for Councillor Hargreaves to make a public apology in the manner set 
out in the orders. 

 
Councillor Hargreaves failed to carry out the requirement of the orders of the 
Standards Panel as they related to his actions and in accordance with the Local 
Government Act 1995 section 5.118(1) the matter of non compliance with the orders 
was referred to the State Administrative Tribunal by the Chief Executive Officer of 
the Council. 

 
The matter of non compliance was then progressed by the Shire of Shark Bay in 
accordance with Local Government Act and the matter was heard on 17 December 
2010 and resulted in the suspension of Councillor Hargreaves for a period of 6 
months. 
 
The Council undertook its obligations in accordance with the Local Government Act 
in regard to this matter. 
 
There is no evidence of the full Council authorising individual councillors to speak in 
regard to issues associated with the former Chief Executive Officer.  
 
The employment matters associated with the former Chief Executive Officer were 
dealt with in the correct manner by the President and the Acting Chief Executive 
Officer. 
 
It would appear that the distribution of material by Councillor Hargreaves that is now 
the subject of the matter before the Federal Magistrates Court was undertaken 
without the authorisation of the Council and as such the actions could be considered 
as being beyond the scope of his responsibilities as an elected member.   
 
 Legal Implications 
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The Council policy provides councillors to apply for assistance in civil matters, the 
application by Mr Matthews is being heard in the Federal Magistrate’s court and is 
listed as Councillor Timothy Wynn Hargreaves has distributed discriminatory material 
against Mr Matthews. 
 
This would constitute a civil matter in accordance with the policy. 
 
The general principles section 2 (a) of the Councils policy are as follows: 
 
The local government may provide financial assistance to members and employees 
in connection with the performance of their duties provided that the member or 
employee has not acted illegally, dishonestly, against the interest of the local 
government or otherwise in bad faith. 
 
The findings of the Standards Panel in that Councillor Hargreaves committed a 
breach of the Local Government (Rules of Conduct) Regulations by distributing the 
material in question should be considered by the Council in their decision making 
process. 
 
While Councillor Hargreaves may consider that his actions were undertaken in 
accordance with his duties as a councillor any conduct by a councillor that may 
expose the Council to financial or litigious risk must be undertaken in an appropriate 
and reasonable manner and with the full consideration and authorisation of the 
Council. 
  
Individual councillors have an obligation to ensure that any actions undertaken in 
accordance with their duties as a councillor are properly authorised by the Council 
and are in accordance with any relevant legislation. 
 
 
 Policy Implications 

The Council policy is based closely on the model Legal Representation Policy of the 
Local Government Department distributed in the Local Government Operational 
Guidelines number 14 in April 2006.  

This policy has been tested by the Department during the Inquiry process and 
appears sound, however as noted in the financial implication section of the report 
there is no maximum set for this policy which may be included at a later date if 
Council considers it appropriate.  

The Council’s policy in relation to this request follows. 

7.4      Legal Representation Costs Indemnification 
 
(1) Introduction 
 

This policy is designed to protect the interests of Council members and employees 
(including past members and former employees) where they become involved in civil legal 
proceedings because of their official functions.  In most situations the Local Government 
may assist the individual in meeting reasonable expenses and any liabilities in relation to 
those proceedings. 

 
In each case it will be necessary to determine whether assistance with legal costs and 
other liabilities is justified for the good government of the district.  This policy applies in 
that respect. 

 
(2) General Principles 
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a The Local Government may provide financial assistance to members and employees in 
connection with the performance of their duties provided that the member or employee 
has acted reasonably and has not acted illegally, dishonestly, against the interests of the 
Local Government or otherwise in bad faith. 

b The Local Government may provide such assistance in the following types of legal 
proceedings - 

  (i) proceedings brought by members and employees to enable them to 
carry out their Local Government functions (e.g. where a member or employee seeks 
a restraining order against a person using threatening behaviour), 

  (ii) proceedings brought against members or employees [this could be in 
relation to a decision of Council or an employee which aggrieves another person (e.g. 
refusing a development application) or where the conduct of a member or employee 
in carrying out his or her functions is considered detrimental to the person (e.g. 
defending defamation actions)], and 

  (iii) Statutory or other inquiries where representation of members or 
employees is justified. 

 c The Local Government will not support any defamation actions seeking the payment 
of damages for individual members or employees in regard to comments or criticisms 
levelled at their conduct in their respective roles.  Members or employees are not 
precluded, however, from taking their own private action.  Further, the Local Government 
may seek its own advice on any aspect relating to such comments and criticisms of 
relevance to it. 

 d The legal services the subject of assistance under this policy will usually be provided 
by the Local Government's solicitors.  Where this is not appropriate for practical reasons 
or because of a conflict of interest then the service may be provided by other solicitors 
approved by the Local Government. 

 
(3) Applications for Financial Assistance 
 
 a Subject to item (e), decisions as to financial assistance under this policy are to be 

made by the Council. 

 b A member or employee requesting financial support for legal services under this 
policy is to make an application in writing, where possible in advance, to the Council 
providing full details of the circumstances of the matter and the legal services required. 

 c An application to the Council is to be accompanied by an assessment of the request 
and with a recommendation which has been prepared by, or on behalf of, the Chief 
Executive Officer. 

 d A member or employee requesting financial support for legal services, or any other 
person who might have a financial interest provisions of the Local Government Act 1995. 

 e Where there is a need for the provision of urgent legal services before an application 
can be considered by Council, the Chief Executive Officer may give an authorisation to the 
value of $5,000 provided that the power to make such an authorisation has been 
delegated to the Chief Executive Officer in writing under Section 5.42 of the Local 
Government Act 1995. 

 f Where it is the Chief Executive Officer who is seeking urgent financial support for 
legal services the Council shall deal with the application. 

 
(4) Repayment of Assistance 
 
 a Any amount recovered by a member or employee in proceedings, whether for costs or 

damages, will be offset against any moneys paid or payable by the Local Government. 

 b Assistance will be withdrawn where the Council determines, upon legal advice, that a 
person has acted unreasonably, illegally, dishonestly, against the interests of the Local 
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Government or otherwise in bad faith; or where information from the person is shown to 
have been false or misleading. 

 c Where assistance is so withdrawn, the person who obtained financial support is to 
repay any moneys already provided.  The Local Government may take action to recover 
any such moneys in a court of competent jurisdiction. 

 
 

 

 

 Financial Implications 

It is difficult to estimate the degree of the financial implications in regard to this 
matter. 

It has been indicated by the applicant that there may be considerable costs but it is 
unclear what this estimate is based upon. 

The Council’s policy is silent on the maximum amount that the Council may grant by 
way of assistance, however it may be interpreted that the requirement to supply full 
details and the circumstances of the matter and the legal services required would 
give an indication of the sum of financial assistance being requested. 

It is unlikely that action of the nature being taken against Councillor Hargreaves is 
recoverable by insurance as he has not been authorised by the Council in the 
appropriate manner to undertake the action that resulted in the claim.  

The application of tort of Misfeasance in a public office would also have to be 
considered and if established the public official is personally liable for the harm or 
damage attributable to their actions. 

 

 Strategic Implications 

Nil 

 

Voting Requirements 

 Simple Majority Required 
 
 
 Date of Report 18 May 2011 

 
 
 
 
Council adjourned at 10.39am and reconvened at 11.07am 
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11.6 BARNARD STREET 
RO106.02 

Author 
Chief Executive Officer 

 

 Disclosure of Any Interest 
 Declaration of Interest: Cr Hanscombe 
 Nature of Interest: Proximity Interest as Lease part of 51 Knight Terrace 
 
Cr Hanscombe left the meeting at 11.08am 
 
 

 Moved  Cr Ridgley 
 Seconded   Cr Cowell 

 

 Council Resolution 
That the submissions and matters received in response to Council’s 
notification in accordance with section 3.51 of the Local Government Act 1995, 
regarding the Council's proposal to re-open Barnard Street between Durlacher 
and Brockman Streets as a two way Street with a 6.1 metre road width 
(Proposed Works), be received and considered. 
 
The subsequent advice provided by Geographe Consulting Services in 
consideration of the submissions to the Proposed Works be noted and 
considered.  
 
The proposed Barnard Street Town-Scaping including the Proposed Works, as 
detailed in the attached draft plans prepared by Geographe Consulting 
Services, be forwarded to the Main Roads Department Carnarvon division for 
comment.  
 
The Council's resolution in relation to the Proposed Works be deferred until 
Main Roads Department Carnarvon has considered the proposed Barnard 
Street Town-Scaping, including the Proposed Works, and provided its 
comments.  

          4/0 CARRIED 
 
Background 
 
Before 1996, Barnard Street was a gravel road that was trafficable in a two way 
direction between Brockman and Durlacher Streets.  
 
In 1996, at a meeting of its council (Council), the Shire resolved to close Barnard 
Street to thoroughfare vehicle traffic. By reason of my review of the Council's 
records, I believe that the closure was part of a Townscape recommendation that 
was originally adopted by the Council in 1996. The purpose of the closure as detailed 
by the Chief Executive Officer on 15 August 1996 in the Inscription Post was to 
provide for an attractive landscaped pedestrian link between the shire 
offices/community centre and Knight Terrace and to provide a safer route for all 
pedestrians especially school children to access the shops in Knight Terrace.  
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Funding was not allocated or sourced to undertake the works until 2004 and they 
were completed over the next two budget years. 

 
A Special Electors Meeting was held on 17 March 2009. During the meeting, the 
following motion was carried (69-22): 

 
'That the Shire of Shark Bay Council forthwith review the closure of Barnard 
Street by calling for comment from the Shire of Shark Bay electors regarding 
the desirability of reopening Barnard Street as a public thoroughfare' 

 
An Ordinary Council Meeting was held on 29 April 2009. During the meeting, the 
following motion was carried (5-2):   

 
'That council resolve the following in regard to the resolutions of the Special 
Electors Meeting held on 17 March 2009 in accordance with section 5.33 (2) 
of the Local Government Act 1995 –  

 
Not accede to the resolution of Item 3.6 of the Agenda/Minutes of the Special 
Electors meeting where the Motion was carried with the decision being that –  

 
(i) the matter of closing Barnard Street has been previously resolved 

by council; and  
(ii) the recent adoption by council of the Outline Development Plan 

for Infrastructure works between Hughes Street and Knight 
Terrace incorporates the use of Barnard Street in its current form'  

 
An Ordinary Council Meeting was called and held on 31 March 2010. During the 
meeting, the following motion was carried (4-3):  

 
'That the item lay on the table for more research until the 28 April 2010 
council meeting.' 

 
An Ordinary Council Meeting was called and held on 28 April 2010. During the 
meeting, the following motion was unanimously carried (6-0): 

 
'That Barnard Street between Durlacher and Brockman Streets be opened up 
as a two way street with a 6.1 metre road width' (Works) 

 
The Council considered that the current configuration had and continued to be an 
impediment to safe access by service vehicles to the commercial premises along 
the length of Barnard Street and that to progress the Town Centre concept, as 
contained in the Shire of Shark Bay Town Planning Strategy (October 2010), the 
unimpeded flow of traffic through this area was desirable. 
 
The town planning strategy recognises that there is a significant amount of land 
adjacent to the Denham foreshore zoned “Town Centre’ and its primary role is to 
provide for retail, commerce, community and tourist centre needs. 
 
The strategy identifies that the amount of land zoned ‘Town Centre’ is sufficient for 
existing and future needs and aims to consolidate activities to contribute to a ‘ sense 
of vibrancy for the centre’.  It recognises that growth in the Town centre will be 
closely linked to growth of residential and tourist facilities. 
The Council also considered that the removal of the cul-de-sacs provided for vehicle 
ingress and egress from both Durlacher and Brockman Streets for the full length of 
the street which would reduce any congestion at one specific point entry or exit 
point.  
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At the meeting of 24 February 2011 the Council resolved the following: 
 
That Council solicitor be instructed to advise Mr. Moss' solicitors the 
following; 
 
That Chief Executive Officer’s actions in accordance with the confidential 
Deed of Settlement resolving the matter of Moss v the Shire of Shark Bay in 
the matter of Barnard Street Denham be endorsed. 
 
In accordance with section 3.51 of the Local Government Act 1995 persons 
having an interest in the proposed works to re-open Barnard Street between 
Durlacher and Brockman Streets (Proposed Works) resolved at the Council 
meeting of 28 April 2010 be given notice of the Proposed Works. 
 
All submissions invited in accordance with section 3.51 of the Local 
Government Act 1995 in the matter of the proposed works must be received by 
4.00pm on Monday 28 March 2011 to be considered valid submissions. 
 
Comment 
The Shire has received two submissions in opposition to the Proposed Works from 
Bolrette Pty Ltd (Bolrette) (submissions attached).  
 
The Shire also received a submission from the Department of Environment and 
Conservation on the 5 April 2011 (after the close off date of 28 March 2011). As a 
result, this submission has not been included for consideration by the Council. 
Another written submission was received on 10 March 2011, but the author advised 
that they considered they were not 'an affected person' and that submission has 
therefore not been included for consideration.  
 
The submissions received from Bolrette are substantially based upon a report from 
Wood and Grieve Engineers (report attached) and the affidavit sworn by Mr. Paul 
Kerle (affidavit attached). Bolrette's submission dated 10 March 2011 is general and 
limited. Only the first two paragraphs of that submission appear to relate to the 
Proposed Works. Bolrette's second submission dated 21 March 2011 contains 
Bolrette's detailed submissions regarding the Proposed Works.  
 
Bolrette's submission dated 10 March 2011 
 
In relation to Bolrette's first submission dated 10 March 2011, I have included the 
comments submitted by Bolrette. Where appropriate I have also provided comment. 
 
Given the limited and general nature of the first submission, the Shire's consulting 
engineer, Geographe Consulting Services, was not asked to consider the 
submission.  

 
PARAGRAPH ONE 
 
BOLRETTE PTY LTD Submission 
 
'I refer to your correspondence related to the Council's intentions to reopen Barnard 
Street to 'Two Way Traffic'. You will be aware of the report that is attached to this 
letter [affidavit sworn by Paul Kerle on 23 November 2010] giving your Council notice 
of my submission'  
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Geographe Consulting Services' assessment 
 
No comment  
 
Chief Executive Officer's comment 
 
Geographe Consulting Services has considered the issues raised in the affidavit 
sworn by Paul Kerle.  
 
PARAGRAPH TWO 
 
BOLRETTE PTY LTD Submission 
 
'As a significant ratepayer and the Directors of valuable commercial property that will 
be directly affected by the proposed works I submit the attached report from a 
leading and respected roadwork's engineer [affidavit sworn by Paul Kerle on 23 
November 2010], who has raised significant safety and road works issues that your 
council need to overcome'  
 
Paul Kerle's comment regarding the 'direct affect' of the Proposed Works on the 
Bolrette property 
 
'The principle issue of concern with this arrangement is that the edge of traffic lane 
will be 2.5 metres from Lot 51 access points, for both pedestrian and vehicular 
movements. This situation, in my opinion, will impose a significant loss of amenity 
and an inherent reduction in safety, in comparison to the current circumstances. This 
issue is, of course, exacerbated by the lack of setback of the access points 
(personnel gate and garage door) from the boundary. Nevertheless, this situation 
has been previously accepted/endorsed by Council' 
 
Geographe Consulting Services' assessment 
 
No comment  
 
Chief Executive Officer's comment 
 
Geographe Consulting Services has considered and provided comment on the safety 
and road works issues raised in the affidavit sworn by Paul Kerle. Those comments 
are set out in the report below.  
 
The majority of the road works issues identified in Paul Kerle's affidavit and the 
report prepared by Wood & Grieve Engineers, were assumed upon incorrect 
assumptions in regard to the road width and as such have been addressed by 
Geographe Consulting Services. 
 
Mr Kerle considers that the Proposed Works will result in significant loss of 
amenity and an inherent reduction in safety to the Bolrette property, particularly given 
that the edge of traffic lane will be 2.5 metres from Lot 51 access points to the Bolrette 
property.  
 
The edge of the traffic lane is currently at least 2.5 metres from the access points to 
the Bolrette property (2.85 metres from the finished pavement). If the Proposed Works 
are implanted the status quo will remain.   

 
The Proposed Works are likely to result in increased traffic movements along 
Barnard Street. This may have an affect on the amenity enjoyed by Bolrette. 
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However, the Proposed Works have been designed in such a way as to minimise any 
loss of amenity or safety issues arising from the increased traffic movements. For 
example, it is proposed that: 

 
(a) Barnard Street will be designed to be a low speed environment; 

 
(b) the presence of two raised pedestrian crossings in a road length of 

approximately 225 metres will mitigate any vehicular speed accumulation 
(reduce the speed of vehicle);  

 
(c) the pedestrian route is via a footpath on the opposite side of the road to 

the Bolrette property;  
 

(d) each end of Barnard Street is a 'T' Junction and therefore, cross town 
traffic will be negligible; 

 
(e) both Hughes Street and Knight Terrace will act as the main vehicular 

routes through town; and 
 

(f) re-opening Barnard Street to two-way traffic will reduce any congestion at 
one specific point entry or exit point. 

 
The Council has a responsibility to design and construct roads in accordance with 
set guidelines that address the matter of public safety. However, road users also 
have a responsibility to ensure that they are aware of road conditions and drive 
accordingly. For example, if vehicles are able to reverse into the Bolrette property, 
any safety concerns regarding access to the property should be minimised.  
 
The Council could give consideration to installing a flush kerb or line marking to 
delineate the edge of the road if it considers it appropriate.  
 
Council could also remove the palm tree currently located to the left hand side of 
Bolrette's property to increase visibility when accessing the property.   
 
Although the Proposed Works may have an effect on the amenity enjoyed by 
Bolrette, the ability of traffic to access the area and the increased number of 
parking bays on Barnard Street: 
 

(a) should have a positive impact upon any commercial property situated 
on Barnard Street;  

 
(b) will contribute to the commercial viability of the area; and  

 
(c) will assist in any future commercial proposals for the area. 

 
The Proposed Works will enable future development in the area in accordance with 
the Council's Townscape strategy. 
 
Council should balance the concerns of Bolrette and the overall public interest when 
considering the Proposed Works.  
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Bolrette's submission dated 21 March 2011 
 
The Shire's consulting engineer, Geographe Consulting Services, was asked to 
consider and give considered opinion on each of the matters raised in the second 
submission from Bolrette and the engineer's reports referred to in the submission.  
I have included the comments submitted by Bolrette and the corresponding 
engineer’s assessment below.  
 
Where appropriate I have also provided comment. 
 
PARAGRAPH ONE 
 
BOLRETTE PTY LTD Submission 
 
'I refer you to your correspondence of 17 March  regarding the "Roadwork Plan" 
for Barnard Street Denham. As you are aware our company raised serious 
concerns in relation to the Council’s resolution on 28 April 2010 to change the 
"Streetscape" adjacent to our property, which concerns the alteration of the cul-
de-sac. You will also be aware of the Court Documents that relate to evidence 
from two Engineers who have raised a number of concerns related to the difficulty 
in changing the road into two or one way traffic by altering the cul-de-sac' 

 
Geographe Consulting Services' assessment 

 
See Annexure A 

 
PARAGRAPH TWO 

 
BOLRETTE Submission 

 
'The inclusion of the cul-de-sac was decided when the previous Councils dating 
back to 1999 up until 2005 incorporated the design due to the road reserve 
available and primarily due to the now, Engineers concerns' 
 
 
Geographe Consulting Services' assessment 
 
No comment 
 
Chief Executive Officer's comment 
 
The original design was advertised in August 1996 and appeared to be premised on 
the proposed World Heritage Centre being positioned between Barnard Street and 
Hughes Street. 
 
A public notice inserted in the inscription post dated 15 August 1996 by the Chief 
Executive Officer advised the following 
 

'The purpose of the cul-de-sac in the initial advertising was to provide for an 
attractive landscaped pedestrian link between the shire offices/community 
centre and Knight Terrace and to provide a safer route for all pedestrians 
especially school children to access the shops in Knight Terrace'.   

 
The Proposed Works are in line with the original concept of the proposal, 
specifically, safe pedestrian access has been included in the design. It would also 
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appear that this concept was also based upon the school being in Hughes Street. 
The school has since been rebuilt some distance away and the building in Hughes 
Street is now not utilised as a school building. 

 
PARAGRAPH THREE 
 
BOLRETTE Submission 
 
'We note that your "Roadwork's Plan" is not in any way modified from the plan 
submitted to Council on April 28th 2010. It is the same plan that appears in Court 
Documents submitted to the Supreme Court' 
 
Geographe Consulting Services' assessment 
 
Agreed 
 
Chief Executive Officer's comment 
 
These observations are correct.  
 
PARAGRAPH FOUR 
 
BOLRETTE Submission 
 
I have already furnished you with the evidence and report of Mr. Paul Kerle, who has 
raised a number of significant concerns, none appear to have been addressed in 
your plan forwarded to me on the 17th of March. The Brockman Street entry does 
not appear to have been subjected to any consideration where the road reserve is 
much narrower than the road reserve east of Sappie Park'. 
 

 Geographe Consulting Services' assessment 
 
'This paragraph deals with the opinion of a Mr Paul Kerle and has been addressed in 
the paragraph 1 comments Items 13 and 17'.   
 
Chief Executive Officer's comment 
 
Geographe Consulting Services has considered the issues raised in the affidavit 
sworn by Paul Kerle.  
 
The Barnard Street road reserve is narrower at the Brockman Street entry, however 
there is insitu a built road surface of 6 metres. The wider areas of road reserve to the 
east of Sappie Park have and are proposed to be utilised for increased areas of off 
road parking.  
 
PARAGRAPH FIVE 
 
BOLRETTE Submission 

 
'The road reserve at the North Western end (Brockman St) is not wide enough for the 
construction of a two-way carriageway as suggested in both Engineers reports. The 
available reserve for pedestrians, a significant objective in the Streetscape of the 
Central Hub of Denham, could not be achieved unless compulsory acquisition of 
the freehold land to the North end of this area. (Hotel Car Park)' 
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 Geographe Consulting Services’ assessment 
The current 10 metre road reserve currently contains a 6 metre wide pavement (with 
0.25 metre wide kerbs), a 2.55 metre wide south western verge and a 0.95 metre 
wide north eastern verge.  
 
If a footpath link to Brockman Street is required then the south western verge is of 
sufficient width to provide the construction of a suitable footpath. 
 
As a result, no road widening is required and the status quo will remain.  
This means that no compulsory acquisition of the hotel carpark land will be required 
unless Council decides in future that it is necessary for development of those lots.  
 
The formal pedestrian crossing in the vicinity of Bolrette's property will be at the 
raised road crossing opposite Sappie Park.  
 
PARAGRAPH SIX 
 
BOLRETTE Submission 

 
'The road reserve adjacent, or lack of it, to our boundary, which is the current c u l -
de-sac, has not received any consideration as mentioned in both, Engineers reports 
therefore requires addressing' 
 
Paul Kerle's comment   
 
'The principle issue of concern with this arrangement is that the edge of traffic lane 
will be 2.5 metres from Lot 51 access points, for both pedestrian and vehicular 
movements. This situation, in my opinion, will impose a significant loss of amenity 
and an inherent reduction in safety, in comparison to the current circumstances. This 
issue is, of course, exacerbated by the lack of setback of the access points 
(personnel gate and garage door) from the boundary. Nevertheless, this situation 
has been previously accepted/endorsed by Council' 

 
Geographe Consulting Services' assessment 
 
The verge width on the existing road is 2.85metres  [from the finished pavement] and 
adjacent to the subject property it is being treated as a normal crossover because it 
provides access to a double garage, a pedestrian gate and double vehicular gate' 
 
Chief Executives Officer's comment 
 
See my comments in response to paragraph two of the first Bolrette submission 
above.  
 
PARAGRAPH SEVEN 
 
BOLRETTE Submission 

 
'We also note that your plan indicates a  road reserve both sides of the Brockman 
Street entry. We wish to submit as indicated in both Engineers reports, the reserve 
in this area has been taken up as a consequence of the existing carriageway and will 
require considerable engineering and roadwork's to achieve this important aspect 
of safety when pedestrians who often use this section are accessing the foreshore 
via Sappie Park”. 
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Geographe Consulting Services' assessment 
 
'See paragraph 5 comment':  
 

The current 10 metre road reserve currently contains a 6 metre wide 
pavement (with 0.25 metre wide kerbs), a 2.55 metre wide south western 
verge and a 0.95 metre wide north eastern verge.  

 
If a footpath link to Brockman Street is required then the south western verge 
is of sufficient width to provide the construction of a suitable footpath 

 
As stated previously there will be no road widening required and therefore the 
status quo will remain.  

 
This means that no compulsory acquisition of the hotel carpark land will be 
required unless Council decides in future that it is necessary for development 
of those lots.  

 
The formal pedestrian crossing in the vicinity of Bolrette's property will be at 
the raised road crossing opposite Sappie Park.  

 
PARAGRAPH EIGHT 
 
BOLRETTE Submission 
 
'Your plan does not address the impact that leaving the redundant sections of the 
cul-de-sac in place, creating significant safety and loss of amenity to the users of 
our property when accessing the rear of the premises, garage, rear doorway and 
driveway' 

 
Geographe Consulting Services' assessment 
 
The access to the subject property will not be altered unless Council wish to 
delineate as per comment in the paragraph 6 comments:  
 
The Council could give consideration to installing a flush kerb or line marking to 
delineate the edge of the road if it considers it appropriate.  
 
Chief Executives Officer's comment 
 
The proposal does not indicate the retention of any redundant sections of the 
cul-de-sac being left in place. The proposal allows for the provision of on street 
parking directly opposite the subject property.  
 
PARAGRAPH NINE AND TEN 
 
BOLRETTE Submission 
 
'We wish to advise your Council that the Company has no objections to the removal 
of the cul-de-sac. However it does appear evident that your Council is insistent on 
ignoring the previous administrations reasoning behind the creation of the 
streetscape, and more concerning, reasonable qualified engineering assessment 
of the problems in altering Barnard Street. 
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We also question the manner and approach taken by your consultants and how far 
it deviates from the expert evidence already submitted to your Council' 
 
Geographe Consulting Services' assessment 

 
All of the engineering concerns have been considered, noted and reviewed in regard 
to the proposed design 
 
Chief Executive Officer's comment  
 
Geographe Consulting Services has considered Wood & Grieve Engineers' and Mr 
Kerle's assessment of the problems they foresee in altering Barnard Street. 
 
A public notice inserted in the inscription post dated 15 August 1996 by the Chief 
Executive Officer advised the following: 
 

'The purpose of the cul-de-sac in the initial advertising was to provide for an 
attractive landscaped pedestrian link between the Shire offices/community 
centre and Knight Terrace and to provide a safer route for all pedestrians 
especially school children to access the shops in Knight Terrace'.   

 
The Proposed Works are in line with the original concept of the proposal and, 
specifically, safe pedestrian access has been included in the design. The school has 
since been rebuilt some distance away and the building in Hughes Street is now not 
utilised as a school building.  

 
PARAGRAPH ELEVEN 
 
BOLRETTE Submission 

 
'We look with considerable interest in how you intend to approach the works and 
would like to remind your Council that the meaning of the Local Government Act in 
this instance, as you have reminded us in your letter of 28th of March, requires 
the Council to consider interested parties submissions. However if you decide to 
ignore reasonable qualified advice from our consulting engineers and proceed to 
carry out the works in accordance to the plans forwarded to us, we remind you that 
as a ratepayer of the shire, we have some recourse to object based on the qualified 
opinion sought. We encourage the Council to approach Main Roads W.A. to seek 
assistance on the alterations as a means to satisfy any concerns' 
 
Chief Executive Officer's Comment 
 
The Council in accordance with the applicable legislation is required to consider 
any submission made. Geographe Consulting Services has objectively and 
properly considered the submissions received. The Council is now giving 
consideration to all of the submissions made by 'affected persons' in the 
nominated time and its own expert advice.  The Council may consider referring 
the proposal to the Main Roads Department Carnarvon if it so desires and it 
may be prudent to do so to ensure that there are no further matters  that the 
Main Roads Department Carnarvon believes the Council needs to consider. 
 
 Legal Implications 
The Council has undertaken its obligations in accordance with section 3.51 of the 
Local Government Act 1995 by contacting affected owners. 
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Section 3.51(3)(b) of the Local Government Act 1995 provides, in effect, that the 
Council must 'consider' any submissions made by persons whose land is likely to be 
'adversely affected' by the Proposed Works.  

 
The Council should give the submissions due and proper consideration. It must be 
careful to avoid acting in such a manner that might expose it to allegations that it 
gave only a cursory or pre-determined consideration of any of the submissions. 
Further, when it considers any of the submissions, Council should not be influenced 
by any extraneous or irrelevant matters. 
 
The meaning of 'adversely affected'  
 
The expression 'adversely affected' is not defined in the Act. However, it has been 
considered by the Courts. Land will be adversely affected if the amenity/utility 
enjoyed by the owner is adversely affected. Preventing or affecting access to a 
property would adversely affect the land. 

 
That means that Council should consider adverse affects on the land itself (for 
example preventing or affecting access to a property, or the risk that water may drain 
onto land) and on the amenity/utility enjoyed by the owner of the land when it 
considers the Proposed Works.   
 
 The Shire of Shark Bay local planning strategy identifies the area of Barnard Street 
as being within the designated “Town Centre” and the provision of additional parking 
and ability to provide for through traffic will significantly address the objectives of the 
strategy. 
 
The Town Centre incorporates a wide range of commercial development including 
retail shops, offices, tourist uses, hotels, cafes and restaurants and tourist 
accommodation. The scheme applies a residential density of R50 and some portions 
have been developed for residential uses. 
 
In regard to any redevelopment of existing premises or development of vacant land 
the proponent in accordance with the Town Planning scheme would be required to 
meet the requirements in the scheme in regard to the provision of parking.  
 
 Policy Implications 
Nil 
 
 Financial Implications 
Given the interest that this proposal has generated it could be assumed that there 
will be a financial implication in regard to the progressing of Council’s decision to 
open the road to two way traffic. 
The extent of funding required to defend the Councils action is unknown at this 
stage, however the Council has insurance cover for any actions taken against the 
Council  that have been made in accordance with the applicable legislation. 
 
 Strategic Implications 
Addresses the Councils strategic vision in regard to the development of the Town 
Centre and the Shire of Shark Bays Planning Strategy 
 
Voting Requirements 
 Simple Majority Required 
 
 Date of Report 20 May 2011 
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Annexure A- 
 

Statements that are factually incorrect in the report prepared by Wood & Grieve Engineers and the affidavit sworn by Paul Kerle 
 

 

Report/Affidavit Comment Geographe Consulting Services' 

assessment 

Chief Executive Officer's 

comment 

 

Wood & Grieve 

Report  

'Your information indicates that the current 

road width of the section (excluding the cul 

de sac) of Barnard Street from Brockman is 

5m in width' 

'….this is not correct as it is 6 metres in width. 

It is noted that they agree that existing width of 

6 metres is sufficient for the proposed works 

and therefore the “minimum works” as outlined 

in their letter are not required other than the 

“removal of the redundant section of cul-de-sac 

pavement and re-kerbing” to create further car 

parking bays. These works are on the opposite 

side of the cul-de-sac to Bolrette's property' 

 

The road surface width is 6 metres at the 

section from the cul-de-sac to Brockman 

Street and is a minimum of 6.1 metres 

from the cul-dec-sac to Durlacher Street  

Paul Kerle 

Affidavit – Item 5 

'I understand that Council has not produced 

or made available any detailed plans or 

specifications for the proposed works, 

accordingly, the follow statements are 

without the benefit of such information'  

 

'A detailed plan was produced in November 

2010 and as Mr Kerle states he did not have 

the opportunity to study the plan before he 

swore this affidavit. The plan satisfies all of the 

concerns he has raised and is further explained 

in the comments below' 

A plan for the Proposed Works was 

submitted to Council on 28 April 2010. 

The plan was publically available in the 

relevant minutes. 
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Paul Kerle 

Affidavit – Item 

6.2 

 
 

'North end- five metres wide between kerbs, 

terminating with a cul-de-sac fronting the 

Moss property (Lot 51). The centreline of 

Barnard Street at the north end appears to 

be offset from the centre of the road reserve 

by 2.5 metres to the west. The centre of the 

cul-de-sac is offset from the road centreline 

to the east, thus providing room for 

development of the cul-de-sac'  

 

'The road width is incorrect; the same 

comments apply as per the previous Wood & 

Grieve comment' 

The pavement width of the north end, 

referred to by Mr Kerle, is 6 metres. The 

centreline as indicated by Mr Kerle is 

offset past the cul-de-sacs  

Paul Kerle 

Affidavit – Item 7 

& 8  

'The generally accepted requirement for two-

way traffic is a six metre wide carriageway, 

i.e. distance between kerb faces, whereas a 

five metre width would normally be 

considered acceptable only for one-way 

traffic.  

 

Conversion of Barnard Street to facilitate 

two-way traffic, based on the above 

requirements, would necessitate at the least, 

widening of the carriageway to six metres, 

and construction of the roadway south of the 

'…not applicable as the road width is already 6 

metres'  

 

 

As previously noted the pavement width of 

Barnard Street is 6 metres between the 

kerb faces of Barnard Street. 
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cul-de-sac to join with the southern section 

of Barnard Street. This would also involve 

removal of kerbing and laying bitumen to 

accommodate such widening, and incidental 

work such as re-configuring the kerbing of 

the cul-de-sac head' 

  

Paul Kerle 

Affidavit – Item 9 

– 

'The existing stormwater system discharges 

via a grated discharge sump (understood 

from Council minutes to be a soak well) 

located at a low point nominally centred in 

the cul-de-sac. It appears that this 

arrangement, or adaption’s or extensions 

thereof, could adequately service a re-

configured road, subject to drainage design 

assessments. It therefore follows that 

current road levels outside Lot 51 could be 

retained without compromise to maintaining 

an effective drainage system.  

 

'The grated drainage sump is not solely a soak 

well but has an existing piped outlet which will 

be upgraded with the new works' 

 

 

Paul Kerle 

Affidavit – Item 

13 – 

'Notwithstanding the existence of the cul-de-

sac, if the road was to be made suitable for 

through traffic, other one-way or two-way, 

'It is not proposed to alter the kerb line past Lot 

51 as it is being treated as a crossover and it is 

considered that no further works are required 

The Council could give consideration in 

the final design to installing a flush kerb or 

line marking to delineate the edge of the 
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the west side kerb line would require 

extension in a straight line southward past 

Lot 51, to delineate the through traffic 

carriageway. From the documents provided 

for review, including small scale plans, it 

appears that the extended kerb line will pass 

aprox 2.5 metres from the property 

boundary. Definition could be achieved by 

extending the existing kerb profile, providing 

a modified lower kerb profile or some other 

delineation treatment flush with the road 

surface. Such treatments could be 

implemented without materially affecting 

physical access to Lot 51'  

 

to delineate the road edge. This is consistent 

with many roads onto which there is residential 

access' 

road if it considers it appropriate 

Paul Kerle 

Affidavit – Item 

14 – 

'The principle issue of concern with this 

arrangement is that the edge of traffic lane 

will be 2.5 metres from Lot 51 access points, 

for both pedestrian and vehicular 

movements. This situation, in my opinion, 

will impose a significant loss of amenity and 

an inherent reduction in safety, in 

comparison to the current circumstances. 

'The pedestrian route is via a footpath on the 

opposite of the road and the road has been 

designed to be a low speed environment, the 

concerns have been addressed in the detailed 

plan' 
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This issue is, of course, exacerbated by the 

lack of setback of the access points 

(personnel gate and garage door) from the 

boundary. Nevertheless, this situation has 

been previously accepted/endorsed by 

Council' 

 

Paul Kerle 

Affidavit – Item 

15 

'In the circumstances, five metres would 

possibly be an acceptable verge width, 

requiring realignment of Barnard Street away 

from Lot 51 to the east, resulting in a 

significant reconstruction project. The extent 

to which such treatment may or may not fit 

with Council's future development vision for 

Barnard Street and the Town Centre 

Precincts is clearly a relevant factor' 

 

'The existing verge of 2.5 metres wide is 

considered adequate in a commercial area and 

will allow for the construction of a pedestrian 

footpath should it be considered necessary in 

the future' 

 

Paul Kerle 

Affidavit – Item 

17 – 

'It is generally accepted that a mix of 

pedestrian and vehicular traffic has the 

potential to significantly compromise safety, 

requiring an approximate level of 

consideration in planning in which pedestrian 

safety is paramount. I am not a Traffic 

'The council considered this option but decided 

on balance to allow two way traffic. The 

proposed works when completed will act as low 

speed environment service and parking road 

for both the adjacent shopping, offices and 

community facilities. Each end of Barnard 
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Management or Town Planning professional. 

However, restricting vehicular movements 

and speed I would consider to be prime 

elements in providing a safe and friendly 

pedestrian environment. Unrestricted two-

way traffic does not readily fit into this scene. 

Allowing single direction traffic only may be 

better, but disallowing through traffic (with 

suitable provision for passage of emergency 

vehicles) is clearly the best option. The 

extent to which a pedestrian/vehicle mix is 

safe is dependent on the potential for conflict 

and therefore the numbers of pedestrians 

and vehicles interacting ant any given time'  

 

Street is a T Junction and therefore cross town 

through traffic will be negligible as both Hughes 

Street and Knight Terrace will act as the 

vehicular routes through town. The presence of 

two raised pedestrian crossings in a road 

length of approximately 225 metres will 

mitigate any vehicle speed accumulation' 

Paul Kerle 

Affidavit – Item 

18.1 

'It appears that Barnard Street may be 

converted to through traffic, however to allow 

two-way traffic would require significant 

works, as the northern section would need to 

be widened to at least 6 metres'  

 

'As stated above the existing road width is 6 

metres, Therefore, the comment is not valid' 

 

Paul Kerle 

Affidavit – Item 

'It appears to be possible to carry out the 

works required to open Barnard Street 

"The comments are not valid as the detailed 

plan addresses all of the issues raised in the 
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18.2 without materially affecting the ability to 

access Lot 51 

affidavit' 

 

 
 

Cr Hanscombe returned to the meeting at 11.25am
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12.0 FINANCE REPORT 

12.1     SCHEDULE OF ACCOUNTS PAID TO BE RECEIVED 
 
  Author 

  Finance Officer / Accounts Payable 
 
  Disclosure of any interest 
  Nil 
 

 Moved  Cr Ridgley 
 Seconded  Cr McLaughlin 
 

 
 Council Resolution 

 That the cheques and electronic payments as per the attached schedules of 
accounts for payment totalling $408,518.10 be accepted. 

      5/0 CARRIED 
     

 
  Comment 

  The schedules of accounts for payment covering - 
 
 Municipal fund account cheque numbers 25585 to 25615 totalling $45,854.56 

 Municipal fund account electronic payment numbers EFT9952 to EFT10035 totalling 
 $239,002.87 

Municipal fund account  for payroll periods ending 11/04/11 to 20/04/11 totalling 
$106,491.47 

Trust fund Police Licensing for April 2011 totalling $16,086.20 

Trust fund account cheque numbers  000784 to 000786 totalling $1,083.00                          

  

The schedule of accounts submitted to each member of Council on 20 May 2011 has 
been checked and are fully supported by vouchers and invoices. All vouchers and 
invoices have been duly certified as to the receipt of goods and services and the cost 
of goods and services received.  

 
  
 
 Date of Report  16 May 2011 
 
 



OORRDDIINNAARRYY  CCOOUUNNCCIILL  MMIINNUUTTEESS  ––  2255  MMAAYY  22001111                      --  7777  --    
 

Confirmed at Council meeting 29 June 2011 Signed By the President Cheryl Cowell     ____________________ 
 

 SHIRE OF SHARK BAY   ORDINARY COUNCIL MEETING 25 MAY 2011 MUNI CHEQUES 25585-25615 
Chq Date Name Description Amount 
25585 15/04/2011 SHARK BAY FUEL & SERVICE 

CENTRE 
FUEL TO GO TO CARAVAN & CAMPING SHOW -137.05 

25586 15/04/2011 KEN'S TENDER JOINT 60 SAUSAGES FOR JACQUI TOWELL'S 
FAREWELL - PICK UP BY BRIAN FRIDAY 1 APRIL 
2011 

-50.00 

25587 19/04/2011 DAVID HOLDEN BUILDING CO BUILDING QUOTE  FOR EMERGENCY SERVICES 
- DAMPIER/POLAND STS DENHAM 

-330.00 

25588 19/04/2011 LANDGATE (WA LAND 
INFORMATION AUTHORITY) 

GRV VALUATION -153.45 

25589 19/04/2011 DEPARTMENT OF PREMIER & 
CABINET 

ADVERTISING WA GOVERNMENT GAZETTE FOR 
DOG REGISTRATION OFFICERS AND RANGERS 
FOR THE SHIRE OF SHARK BAY 

-172.72 

25590 19/04/2011 SILVER CHAIN NURSING 
ASSOCIATION 

3 x SENIORS OUTINGS -188.00 

25591 19/04/2011 SHIRE OF SHARK BAY TRANSFER OF VEHICLE TOYOTA LCRUSR 
1DOO577 ACQUIRED 25.03.2011 

-15.00 

25592 19/04/2011 PRIME SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -338.53 
25593 19/04/2011 AMP SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -328.88 
25594 19/04/2011 AGEST PTY LTD SUPERANNUATION CONTRIBUTIONS -125.26 
25595 19/04/2011 AMP CORPORATE 

SUPERANNUATION 
SUPERANNUATION CONTRIBUTIONS -238.12 

25596 19/04/2011 BT BUSINESS SUPER SUPERANNUATION CONTRIBUTIONS -319.14 
25597 19/04/2011 HOSTPLUS PTY LTD SUPERANNUATION CONTRIBUTIONS -1044.38 
25598 19/04/2011 HESTA SUPER FUND SUPERANNUATION CONTRIBUTIONS -431.44 
25599 19/04/2011 MLC NOMINEES PTY LTD SUPERANNUATION CONTRIBUTIONS -253.85 
25600 19/04/2011 REST SUPERANNUATION CONTRIBUTIONS -737.33 
25601 19/04/2011 SHIRE OF SHARK BAY PAYROLL DEDUCTIONS -800.00 
25602 19/04/2011 SMA SUPER PTY LTD SUPERANNUATION CONTRIBUTIONS -192.59 
25603 19/04/2011 WESTSCHEME PTY LTD SUPERANNUATION CONTRIBUTIONS -777.32 
25604 03/05/2011 TELSTRA CORPORATION LTD PHONE # 9948 1875 -1730.99 
25605 03/05/2011 KEN'S TENDER JOINT 30 SAUSAGES -25.95 
25606 05/05/2011 WESTERN AUSTRALIAN MUSEUM PRINTING OF ORAL PASTORAL HISTORY BOOK -9150.00 
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Chq Date Name Description Amount 
25607 05/05/2011 DR SUE GRAHAM-TAYLOR BAL OF PAYMENT MADE FOR MANUSCRIPT FOR 

PASTORAL HISTORY BOOK 
-15213.55 

25608 05/05/2011 ST JOHN AMBULANCE ASCOC. - 
SHARK BAY 

CASH DONATION - AMBULANCE STRETCHER -6000.00 

25609 05/05/2011 SHIRE OF SHARK BAY SBSARA HALL CONTRA -2506.00 
25610 06/05/2011 MORAIN PTY LTD HIRE OF BOAT FOR MOORING REPAIRS -660.00 
25611 06/05/2011 TELSTRA CORPORATION LIMITED DCEO INTERNET -59.95 
25612 06/05/2011 BLUE REGION TOURISM 

ORGANISATION INC 
ADVERTISING COARAL COAST CAMPAIGN -55.00 

25613 06/05/2011 PRICE MRS L 40 x COPIES OF SHARK BAY DAYS -240.00 
25614 06/05/2011 TELSTRA CORPORATION LTD ANTENNA - TRANSMITTER -580.06 
25615 06/05/2011 SKINN, WALTER ERNEST BLINDS TO THE FRONT VERANDA -3000.00 
   TOTAL $45,854.56 
 
 SHIRE OF SHARK BAY   ORDINARY COUNCIL MEETING 25 MAY 2011 MUNI EFTS 9952-10035 
 
 
EFT Date Name Description Amount 
EFT9952 15/04/2011 MITRE 10 SHARK BAY MARINE & 

HARDWARE 
VELSHEDA RIGGING – TURNBUCKLE ETC -902.78 

EFT9953 15/04/2011 GERALDTON TOYOTA HAND BRAKE -249.19 
EFT9954 15/04/2011 REYNOLDS GRAPHICS (1993) P/L 1 MINUTE SNAPSHOT VIDEO -440.00 
EFT9955 15/04/2011 SHARK BAY BAKERY 30 HOT DOG ROLLS, 2 TOASTER WHITE, 2 

TOASTER MULTIGRAIN – BRIAN TO PICK UP 
FRIDAY 1 APRIL 2011 

-43.00 

EFT9956 15/04/2011 DERLEE PTY LTD CRANE HIRE VELSHEDA -220.00 
EFT9957 15/04/2011 FRANCIS, GLENDA KAREN COATHANGERS, RACKS FOR CARAVAN & 

CAMPING SHOW 
-62.65 

EFT9958 15/04/2011 THINK WATER GERALDTON FREIGHT PLUGS AND PUMPS -5.00 
EFT9959 15/04/2011 JOJUNICA PTY LTD 2 x FIRST AID BACK PACKS -1658.95 
EFT9960 15/04/2011 PURCHER INTERNATIONAL P/L PRESSURE SWITCH -88.81 
EFT9961 15/04/2011 SHARK BAY FREIGHTLINES SHED- FREIGHT -259.33 
EFT9962 15/04/2011 SHERIDAN’S FOR BADGES 2 NAME BADGES – J TAYLOR,C SMITH -72.73 
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EFT Date Name Description Amount 
EFT9963 15/04/2011 SHIRE OF CARNARVON DONATION TO LORD MAYORS GASCOYNE 

FLOOD FUNDING 
-1000.00 

EFT9964 15/04/2011 TRAVELLERS INFORMATION RADIO 12 MONTHS ADVERTISING ON TRAVELLERS 
INFORMATION RADIO 

-2796.00 

EFT9965 15/04/2011 TRUCKLINE PARTS CENTRE SPRING PACKS -595.80 
EFT9966 15/04/2011 RICHARD TOWELL EXPENSES REIMB TO R TOWELL FOR STAFF 

TRAINING IN PERTH 
-385.50 

EFT9967 15/04/2011 WESTRAC EQUIPMENT PTY LTD RECOVERY GP -63.76 
EFT9968 15/04/2011 W.A. HINO LENS INDICATOR -43.09 
EFT9969 15/04/2011 ROBERT O’BRIEN VELSHEDA -1800.00 
EFT9970 15/04/2011 FAST FINISHING SERVICES BINDING OF SHIRE OF SHARK BAY’S 

MINUTES FROM JUNE 09 TO DEC 10 
-495.00 

EFT9971 15/04/2011 GERALDTON FUEL COMPANY FUEL BULK 7005 L -13747.05 
EFT9972 15/04/2011 GUARDIAN PRINT 5000 SHIRE OF SHARK BAY  WINDOW 

FACED ENVELOPES 
-595.00 

EFT9973 15/04/2011 GOLDEN WEST NETWORK ADVERTISING ON GWN -440.00 
EFT9974 15/04/2011 TOLL IPEC PTY LTD FREIGHT- STATIONERY -26.22 
EFT9975 15/04/2011 NEAT N’ TRIM UNFORMS P/L 130175WRSBKP BACALL PANT BLACK  -103.00 
EFT9976 15/04/2011 PETER MAXWELL HEITMAN WORK BOOTS AND SHIRTS -216.82 
EFT9977 15/04/2011 PAULS TYRES NEW TYRE FOR WATER TRAILER -227.00 
EFT9978 15/04/2011 WESTERN AUSTRALIAN LOCAL 

GOVERNMENT ASSO 
ADVERTISEMENT OF TOWN SERVICES 
OFFICER POSITION-GERALDTON GURADIAN 
11.03.2011 

-215.91 

EFT9979 19/04/2011 PRIORITY SHARK BAY PTY LTD FLIGHT TO CARNARVON ON TUESDAY 12 
APRIL RETURN 13 APRIL – C COWELL, P 
ANDERSON 

-460.90 

EFT9980 19/04/2011 BAJA DATA & ELECTRICAL  POWER FOR NEW SHED -1061.50 
EFT9981 19/04/2011  SHARK BAY SCHOOL ROUND 2 DONATIONS AND FINANCIAL 

ASSISTANCE 201/11 
-1500.00 

EFT9982 19/04/2011 GRAY & LEWIS SCHEME AMENDMENT -564.85 
EFT9983 19/04/2011 JOJUNICA PTY LTD ACCOMMODATION AND MEALS IN 

GERALDTON FOR TWO SES PERSONNEL 
-1476.86 

EFT9984 19/04/2011 MINTER ELLISON 60-1448206 LEGAL EXPENSES -5311.90 
EFT9985 19/04/2011 PRESTIGE INSTALLATIONS (WA) SUPPLY AND INSTALLATION OF WALL SPLIT -3976.50 
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EFT Date Name Description Amount 
PTY LTD FUJISTU (OPTION 2) 

EFT9986 19/04/2011 WA LOCAL GOV SUPERANNUATION 
PLAN P/L 

SUPERANNUATION CONTRIBUTIONS -7202.93 

EFT9987 20/04/2011 AUSTRALIAN TAXATION OFFICE BAS APRIL 2011 -41295.00 
EFT9988 27/04/2011 CHERYL COWELL MEETING ATTENDANCES -1190.00 
EFT9989 27/04/2011 JOHN JOSEPH HANSCOMBE COUNCIL MEETING APRIL 2011 -300.00 
EFT9990 27/04/2011 JOE MCLAUGHLIN MEETING ATTENDANCE -300.00 
EFT9991 27/04/2011 DARREN PEPWORTH MEETING ATTENDANCE -300.00 
EFT9992 27/04/2011 GREGORY LEON RIDGLEY MEETING ATTENDANCES -300.00 
EFT9993 27/04/2011 BRIAN WAKE MEETING ATTENDANCES -300.00 
EFT9994 03/05/2011 SHARK BAY BAKERY 10 hot dog rolls, 1 loaf white bread -13.00 
EFT9995 03/05/2011 BRIAN JOHN GALVIN WORKS MANAGER PHONE -764.99 
EFT9996 03/05/2011 FASCINE LODGE 1 NIGHT ACCOMMODATION – TUES12 APRIL-

FOR P ANDERSON, C COWELL, M PRIOR 
-375.01 

EFT9997 03/05/2011 JAMES MCKECHNIE PROJECT MANAGEMENT CONSULTANCY -10179.39 
EFT9998 03/05/2011 NICKO LANDSCAPING PAINT AND PATCH CEILING TO PENSION 

UNIT 3, PAINT WALL IN UNIT 3 
-336.00 

EFT9999 03/05/2011 NEVERFAIL SPRINGWATER WATER -24.65 
EFT10000 03/05/2011 SHARK BAY COMMUNITY 

RESOURCE CENTRE 
CONFERENCE ROOM HIRE – P 
TIGGEMANN/ANGELA ANSON – HALF DAY 

-30.00 

EFT10001 05/05/2011 PAUL JAMES MILLARD P MILLARD TRUCK LICENCE 
REIMBURSEMENT 

-85.70 

EFT10002 05/05/2011 RED CROW DESIGN & 
FABRICATION 

PARTIAL PAYMENT – DESIGN AND 
CONSTRUCTION OF CARPARK ENTRY 
STATEMENT 

-16500.00 

EFT10003 05/05/2011 PRIORITY SHARK BAY PTY LTD FLIGHT TO CARNARVON & RETURN 
TUESDAY 19TH APRIL 2011- GREG RIDGLEY, 
PAUL ANDERSON 

-570.90 

EFT10004 05/05/2011 BEST WESTERN HOSPITALITY INN 
CARNARVON 

ACCOMMODATION AND MEALS FOR G 
RIDGLEY, P ANDERSON, M PRIOR FOR 
TUESDAY 19TH APRIL 2011- BOOKING # 
139673 

-448.00 

EFT10005 05/05/2011 CHAMBERLAIN RUSSELL RENT – 39 DURLACHER STREET -1011.90 
EFT10006 05/05/2011 THE FLOWER POT PROVISION OF FLOWER WREATH BEING -80.00 
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EFT Date Name Description Amount 
FOR ANZAC DAY – TO BE COLLECTED BY A 
SHIRE REPRESENTATIVE ON 20/21  

EFT10007 05/05/2011 HORIZON POWER-SBIC SBIC ELECTRICITY – MONTHLY ACCOUNT -5907.99 
EFT10008 05/05/2011 NICKO LANDSCAPING WEEDING AND PLANTING REPLACEMENT -392.00 
EFT10009 05/05/2011 NEVERFAIL SPRINGWATER WATER -24.65 
EFT10010 05/05/2011 PROFESSIONAL PC SUPPORT 1.5 HOURS LABOUR – PHONE & REMOTE 

SUPPORT WITH RICHARD, TO FIX MALWARE 
ON SERVER THAT WAS SENDING OUT SPAM 
EMAILS 

-195.00 

EFT10011 05/05/2011 RICHARD CLAUDE MORONEY CLEAN UP AND REMOVE RUBBISH AROUND 
SBIC 

-25.00 

EFT10012 05/05/2011 SHARK BAY CLEANING SERVICE FISH CLEANING FACILITIES X 2 -4997.85 
EFT10013 05/05/2011 SUNNY SIGN COMPANY R FOR R SIGNS -297.00 
EFT10014 06/05/2011 ART ON THE MOVE MEMBERSHIP -220.00 
EFT10015 06/05/2011 CUMMINS SOUTH PACIFIC P/L HYD FILTER -390.76 
EFT10016 06/05/2011 GERALDTON INDUSTRIAL 

SUPPLIES 
DRIVE BELT -174.28 

EFT10017 06/05/2011 GERALDTON MOWER & REPAIRS 
SPECIALISTS 

CHAIN .053 -226.00 

EFT10018 06/05/2011 MITRE 10 SHARK BAY MARINE & 
HARDWARE 

KEYS -9.00 

EFT10019 06/05/2011 RAY WHITE REAL ESTATE SHARK 
BAY 

RENT ON 34 HUGHES ST DUE 7th OF EACH 
MONTH 

-2125.00 

EFT10020 06/05/2011 SHARK BAY CLEANING SERVICE ANNUAL CLEANING CONTRACT FOR SBIC 
2010-11 

-9502.18 

EFT10021 06/05/2011 SHARKBAY EARTHMOVING FOR APRIL -9285.84 
EFT10022 06/05/2011 SHARK BAY CAR HIRE CAR HIRE TO TRANSPORT DOCTOR FROM 

AIRPORT TO SILVER CHAIN AND RETURN 
-440.00 

EFT10023 06/05/2011 SITE WARE DIRECT FLYING JECKET XL -517.77 
EFT10024 06/05/2011 LOTTERIES COMMISSION OF 

WESTERN AUSTRALIA 
OVERPAYMENT BY LOTTERWEST -16500.00 

EFT10025 06/05/2011 BAJA DATA & ELECTRICAL 
SERVICES 

CEO’S HOUSE BOSCH DISHWASHER -964.70 

EFT10026 06/05/2011 HORIZON POWER-STREET 201 LIGHTS -2244.53 
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EFT Date Name Description Amount 
LIGHTING 

EFT10027 06/05/2011 TOLL IPEC PTY LTD FREIGHT- BOOKS -57.81 
EFT10028 06/05/2011 MCLEODS BARRISTERS AND 

SOLICITORS 
28194 LEGAL EXPENSES -621.51 

EFT10029 06/05/2011 MIDWEST FIRE PROTECTION 
SERVICE 

QUARTERLY SERVICE -275.00 

EFT10030 06/05/2011 MITRE 10 SHARK BAY MARINE & 
HARDWARE 

25KEYS FOR COMMUNITY GYM -101.25 

EFT10031 06/05/2011 MALIBU NOMINEES MAINTENANCE GRADE USELESS LOOP RD -58418.05 
EFT10032 06/05/2011 NEW SOUTH BOOKS 9 x WOMAN OF COURAGE -188.73 
EFT10033 06/05/2011 WA NATURALLY PUBLICATIONS 50 SHARK BAY: TWIN BAYS ON THE EDGE -1210.50 
EFT10034 06/05/2011 PURCHER INTERNATIONAL P/L 4 x 20L ADD BLUE -145.20 
EFT10035 06/05/2011 SHARK BAY TAXI SERVICE SHIRE/OVERLANDER RUN -832.70 
   TOTAL $239,002.87 
 
 SHIRE OF SHARK BAY ORDINARY COUNCIL MEETING 25 MAY 2011TRUST CHEQUES 784-786 
 
 
Chq Date Name Description Amount 
784 13/04/2011 SHIRE OF SHARK BAY GYM KEYS NOT RETURNED -660.00 
785 14/04/2011 SHIRE OF SHARK BAY KEYS NOT RETURNED -50.00 
786 02/05/2011 SHIRE OF TOODYAY DONATION TO TOODYAY BUSH FIRE 

RELIEF FUND 
-373.00 

   TOTAL $1,083.00 
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12.2 FINANCIAL REPORTS TO 30 APRIL 2011 
 
 Author 

 Accountant  
 
 Disclosure of Any Interest 

 Nil 
 
 Moved  Cr McLaughlin 
 Seconded  Cr Ridgley 
 

 Council Resolution 

 That the monthly financial reports to 30 April 2011 as attached be received. 
            
   5/0 CARRIED 
 
          
 Comment 

 As per the requirements of Section 6.4 of the Local Government Act 1995 and 
Regulation 34 of the Local Government Accounting (Financial Management) 
Regulations 1996, the following monthly financial reports to  30 April  2011 are 
attached. 

 

 
  

 Voting Requirements 

 Absolute Majority Required. 
 
  
  
 Date of Report 19 May 2011 
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12.3 DONATIONS AND FINANCIAL ASSISTANCE PROGRAM 

FI100 

Author 

Accountant  
 
 Disclosure of Any Interest 

 Declaration of Interest: Cr Ridgley 
 Nature of Interest: Impartiality Interest as member of VMR and Film Club 
 Declaration of Interest: Cr McLaughlin 
 Nature of Interest: Impartiality Interest as member of VMR 
 Declaration of Interest: Cr Hanscombe 
 Nature of Interest: Impartiality Interest as member of St John’s Ambulance 
 Declaration of Interest: Cr Cowell 
Nature of Interest: Impartiality Interest as Secretary and Volunteer of St John’s 
Ambulance 
  
 Moved  Cr Hanscombe 
 Seconded   Cr Wake 
 
Council Resolution 

a) That Council approve the following financial assistance for round 1 of the 
2011/2012 Donations and Financial Assistance Program.  

 
1. An amount of $4,680 is granted to the Denham Crafters to assist with 

venue hire, seniors Christmas function, purchasing equipment and craft 
materials 
   

2. An amount of $410 is granted to the Shark Bay Bridge Club to assist 
with photocopying and venue hire. 

 
3. An amount of $1,835 is granted to the Boolbardie Country Golf Club to 

assist with hosting the Denham Open and upgrading of tee boxes. 
 

4. An amount of $480 is granted to the Denham Playgroup to assist with 
venue hire. 

 
5. An amount of $2,200 is granted to the Shark Bay Film Club to assist 

with photocopying, venue hire and New Years Eve celebrations. 
 

6. An amount of $4,740 is granted to the Shark Bay Sports Association to 
assist with venue hire, insurance cover, coaching clinics and a  
community event. 

 
7. An amount of $2,045 is granted to the Shark Bay P&C Association to 

assist with venue hire, purchasing equipment and the Canberra Camp. 
 

8. An amount of $6,000 is granted to Yadgalah Aboriginal Corporation to 
assist with bringing The Justice Crew to Denham to conduct workshops 
and a performance, on the proviso that other funding applications are 
successful.  
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Cr McLaughlin left the meeting at 11.59am and returned to the meeting at 12.00noon 
 
 
   5/0 CARRIED 

 
Moved  Cr Ridgley 
Seconded Cr Hanscombe 
 
Reason:  Council noted that the following applications were received late but 
considered supporting these applications ase they are worthwhile local 
causes. 

 

Council Resolution 

b) That Council accept the following late applications for round 1 of the 
donations and financial assistance program received after the advertised 
close off date. 

1. An amount of $3,500 is granted to Silverchain Shark Bay Seniors to 
assist with seniors outings. 

2. An amount of $4,500 is granted to Shark Bay Speedway to assist with 
the holding of the 24th Far Western Speedway Championship. 

3. An amount of $4,500 is granted to St John ambulance – Denham to 
assist with the holding of a Gala Ball fundraising event. 

4. An amount of $1,200 is granted to Volunteer Marine Rescue Shark Bay 
to assist with the purchase of mobile refuelling equipment. 

  5/0 CARRIED 
  

Background 

A total of twelve applications have been received for the Shire of Shark Bay 
Donations and Financial Assistance grants round 1 for 2011-2012. 

The purpose of these donations is to encourage community based organisations to 
provide services and projects to enhance the development of the Shark Bay 
community. 

  
The Shire of shark Bay Financial Assistance/donation policy is as follows. 
6.10    Financial Assistance/Donations 
 
(1) Objective 

 
 To provide an equitable means by which community groups and organisations can 

access Council funds for their future development. 
 

(2) Scope 
 
 To provide a strategic and equitable approach to the method of releasing the 

financial assistance/donation funds that is transparent and accountable to the 
community.  Total financial assistance/donation funding available to community 
groups and organisations is $60,000.  Although applicants can apply for funding 
under different areas, no individual applicant is eligible for more than 10% of the total 
financial assistance/donation funding. 
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(3) Categories and Criteria 
 
 In establishing its annual financial assistance/donations budget, Council shall apply 

the following categories and criteria – 
 Photocopying Donation Contra Annual allocation of $3,000 
 Applicants can apply for no more than 25% of the annual allocation. 
 Hall Donation Contra Annual allocation of $2,500 
 Applicants can apply for no more than 10% of the annual allocation. 
 Bus Hire Donation Contra Annual allocation of $4,000 
 Applicants can apply for no more than 25% of the annual allocation. 
 Cash Donation Annual allocation of $5,000 
 Applicants can apply for no more than 25% of the annual allocation. 
 Sporting Club Assistance Annual allocation of $6,000 
 Applicants can apply for no more than 25% of the annual allocation for cash 

donations or no more than 50%.of annual allocation for in-kind donations (ie Shire 
plant or labour hire). 

 Community Events Annual allocation of $18,500 
 Applicants can apply for no more than 25% of the annual allocation for cash 

donations or in-kind donations (ie Shire plant or labour hire). 
 Youth Projects and Programs Annual allocation of $5,000 
 Applicants can apply for no more than 25% of the annual allocation for Youth 

Projects or no more than 50% of annual allocation for Youth Programs. 
 Senior Projects and Programs Annual allocation of $5,000 
 Applicants can apply for no more than 25% of the annual allocation for Senior 

Projects or no more than 50%.of annual allocation for Senior Programs. 
 Historical Projects Donation Annual allocation of $5,000 
 Applicants can apply for no more than 50% of the annual allocation. 
 Business Associations Donations Annual allocation of $6,000 
 Applicants can apply for no more than 50% of the annual allocation. 
 

(4) Timing and Donations Review Panel 
 
 In March and September of each year, Council will invite requests for financial 

assistance/donations. This will be done by public advertisement.  The Donations 
Review Panel will assess each application based on the Guidelines and report to the 
full Council at the end of April and November respectively for endorsement of the 
Panel’s recommendations.  Applicant will then be advised in May or December if they 
are successful or unsuccessful. 

 
 The Donations Review Panel shall comprise of the Chief Executive Officer, the 

Finance and Administration Manager and Councillor representative. 
 

(5) Selection Criteria for Donations Review Panel 
 
 In determining annual financial assistance/donations, the Donations Review Panel 

will apply the following criteria- 
 Applicant must be a non-profit group or organisation. 
 Applicant must ensure that the local community will benefit from the financial 

assistance/donation. 
 Groups or organisations must be an elector or operate in Shark Bay and Gascoyne 

District with preference to electors of the Shire of Shark Bay. 
 Financial assistance/donation requests previously funded will be given low priority. 
 No group or organisation will receive more than guideline percentage of the total 

financial assistance/donation category expense budget. 
 Cash donations of $1000 or more require an annual acquittal. 
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 Applicants must be able to demonstrate attempts to have source other relevant 
funding. 

 No application will be considered outside of the allocated time frames. 
 All submissions will be in respect of the determined financial year’s budget only. 
 Groups and organisations that demonstrate their own fund raising attempts will be 

favourably considered. 
 
 Requests for financial assistance/donations will not be considered outside of this 

policy unless deemed to be exceptional circumstances.  The Chief Executive Officer 
will determine whether or not an exceptional circumstance exists. 

 
(6) Operation of current Policy Clauses relevant to Donations 

 
 Policy 2.3 Donations of Work to Organisations 
 
 (1)Council plant and equipment may be used by sporting organisations and other 

local non-profit organisations/clubs at the discretion of the Chief Executive 
Officer, free of charge, including fuel, outside normal working hours where the 
plant and a Council operator are available.  The borrowers are required to 
arrange remuneration of the operator. 

 (2)The donations (or waiving charges for Council’s facilities) shall be accounted 
for on a contra entry basis.  Decisions for waiving of charges shall be at the 
discretion of Council only. 

 
 Policy 6.1 Donations and Grants 
 
 (1)That all requests for donations and grants be decided by Council with 

preference to those of a local nature, the Salvation Army Red Shield Appeal and 
natural disaster appeals. 

 
 (2)Contributions to regional organisations, such as the Gascoyne Tourist 

Association, Gascoyne Royal Show display, etc, shall take into account, amongst 
other things, the relevant populations and revenues of the Shires contributing. 

 
The Financial Assistance/Donations Policy supersedes any donations previously 
made under Policy 2.3 and Policy 6.1.  Applications by organisations and situations 
not covered in the new policy but covered under previous Policies will be also 
considered by the Donations Review Panel. 
 

Comment 

Council has received twelve applications for the current round of funding. Four 
applications were received outside the advertised time frame from the following 
organisations Shark Bay Seniors (Silverchain), Shark Bay Speedway, St John 
Ambulance – Denham and Volunteer Marine Rescue Shark Bay. All of the late 
applications are considered to be bringing ongoing benefits to the community 
between now and the release of funding for round 2. 
 
All applications are from established community groups that are continuing to provide 
activities and events for the benefit of the community. The details of the funding 
requests received for this round are as follows: 

 
 Organisation    Purpose    Amount 
Denham Crafters   Photocopying    $   200 
     Venue hire    $   480 
     Bus Hire    $1,000 
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     2 x Trestle Tables   $   120 
     Sewing Machine   $   800 
     Craft Materials    $1,080 
     Seniors Christmas Function  $1,000 
Total          $4,680 
 
Shark Bay Bridge Club  Photocopying    $   200 
     Venue hire    $   210 
Total          $   410 
 
Boolbardie Country Golf Club Bus Hire    $   130 
     Assist upgrade of tee boxes  $1,000 
     Assist hosting Denham Open  $   700 
Total          $1,835 
 
Denham Playgroup   Venue hire    $   480 
Total          $   480 

 
Shark Bay Film Club   Photocopying    $   300 
     Venue Hire    $   400 
     Assist New Years Eve Celebration $1,500 
Total          $2,200 
 
Shark Bay Sports Association Photocopying    $   200 
     Venue Hire    $   800 
     Assist Insurance Cover  $1,900 
     Laser Skirmish Community Event $1,600 
     Coaching Clinics   $   240 
Total          $4,740 
Organisation    Purpose     
Shark Bay P&C Association Venue Hire    $   375 
     2 x Shade Shelters   $1,158 
     Canberra Camp Jumpers  $   512 
Total          $2,045 
 
Yadgalah Aboriginal Corporation Venue Hire    $   450 
     Bus Hire    $   150 
     Assist Justice Crew Workshops $5,400 
Total          $6,000 
 
Applications received after the advertised close off date. 
 
Organisation    Purpose    Amount 
Silverchain Shark Bay Seniors Bus Hire    $1,000 
     Seniors Outings   $2,500 
Total          $3,500 
 
Shark Bay Speedway  Bus Hire    $   250 
     Marquee Hire    $1,250 
     Assist Far Western Event  $3,000 
Total          $4,500 
 
St John Ambulance – Denham Assist Gala Ball Fundraiser  $4,500 
Total          $4,500 
 



OORRDDIINNAARRYY  CCOOUUNNCCIILL  MMIINNUUTTEESS  ––  2255  MMAAYY  22001111                      --  8899  --
    
 

Confirmed at Council meeting 29 June 2011 Signed By the President Cheryl Cowell     ____________________ 
 

Volunteer Marine Rescue   Assist mobile refuelling plant  $1,200 
Total          $1,200 
 

 
 

 Legal Implications 
Nil 
  
 Policy Implications 

 Shire of Shark Bay Policy Manual section 6.10 Financial Assistance/Donations.  
 
 Financial Implications 

An amount of $60 000 will be included in the 2011/12 Council budget for the Shire of 
Shark Bay Donations and Financial Assistance Program.  

If Council approves the Round 1 applications as recommended an amount of 
$36,090 is to be allocated towards this round of funding. There will be a remaining 
amount of $23,910 for round 2 that will open in October 2011. 

 Strategic Implications 

• Provide services to enhance the lifestyle of the Shark Bay community. 

• Provide educational and unique experiences to the community of Shark Bay. 

• To build and develop the capacity of community organisations and groups. 

 Voting Requirements 

 Simple Majority Required. 
 

  
 
 Date of Report 16 May 2011  
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Moved  Cr Hanscombe 
Seconded Cr Ridgley 

 
COUNCIL RESOLUTION  
That Council suspend Standing Orders. 

5/0 CARRIED 
 

 
 

Moved  Cr Ridgley 
Seconded  Cr Wake 

 
COUNCIL RESOLUTION 
That Council resume Standing Orders. 

5/0 CARRIED 
 
 
 
 
13.0 TOWN PLANNING REPORT 
 
13.1 DEVELOPMENT APPLICATION 3/2011 – COBURN ZIRCON PROJECT 

P2005 

 Author 

 Manager Regulatory Services 
 
 Disclosure of Any Interest 

 Declaration of Interest: Cr Wake 
Nature of Interest: Proximity/Financial Interest – Mine on Pastoral Lease Shareholder 
 

Cr Wake left the meeting at 1.43pm 
 
 
 Moved  Cr Ridgley 
 Seconded  Cr McLaughlin 
 
Council Resolution 
That Council advise the proponent Mr David Harley on behalf of Gunson 
Resources Limited, that in relation to Development Application 3/2011 it grants 
conditional approval to establish an extractive industry/mine site with long 
term accommodation and other associated infrastructure to support and 
operate the project upon Lease 311/441 Coburn Road within the Shire of Shark 
Bay subject to: 
 
1. To be used for the purpose of the Coburn Zircon Mineral Sands Project 

Extractive Industry being a mine site with associated infrastructure. 
2. To be developed in accordance with the endorsed plan. 
3. Compliance in all respects with the Building Regulations 1989 (as 

amended). Two sets of working drawings and specifications are required to 
be submitted with the building application. 
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4. The layout of the site and the size of the proposed buildings and works 
shown on the endorsed plan shall not be altered for any reason without the 
consent of the Shire’s Planning Officer. 

5. The consent of Council being sought and obtained prior to any change of 
use of the premises. 

6. All exterior metal cladding, including the roof, shall be of patent pre-treated 
finish, such as Colorbond, to the satisfaction of the Shire’s Planning 
Officer. 

7. The submission of an overall landscape and planting plan for the approval 
of the Shire’s Planning Officer prior to the release of the Building Permit. 

8. The use hereby permitted shall comply with the definition of “A” 
Use/Zoning Schedule as contained in the Shire of Shark Bay’s Town 
Planning Scheme No. 3 (as amended). 

9. Objections/submissions will be received by the Shire of Shark Bay in 
relation to the Extractive Industry/Mine Site proposal until 4.00 pm 
Wednesday 18 May 2011.  Any objections/submission received by or up to 
that period will be tabled at the Council meeting on the 25 May 2011 and 
considered. 

10. No advertising sign shall be erected without the further approval of the 
Shire of Shark Bay. 

11. All landscaping and site works to be completed prior to the occupation of 
the premises. 

12. Compliance with all aspects of the Health Act 1911 (as amended). 
13. Compliance with Council’s and the Department of Environmental 

Protection’s Waste Disposal requirements. 
14. The driveways, crossings and parking areas shall be constructed, sealed 

and drained in accordance with plans and specifications approved by the 
Shire’s Engineering Officer. 

15. Access to the site from the North West Costal Highway to be constructed 
to the satisfaction of Main Roads Western Australia and Condition 11 of the 
Miscellaneous Licence 09/21 covering the proposed road. 

This approval is valid for two (2) years from the date of approval.  All 
conditions of approval are required to be met within this time period. 

  4/0 CARRIED 

 

Correspondence from Gunson Resources Limited dated 18 May 2011 REF: C1 E1.1, 
Development Application 3/2011, was tabled and considered. 

 
 
 
Précis  

At an ordinary meeting of the Shark Bay Shire Council held on the 20 April 2011, 
Council at item 13.1 considered Development Application 3/2011 on behalf of Gunson 
Resources Ltd to establish a mine site with long term accommodation and other 
associated infrastructure to support and operate the project on lease 3114/441 Coburn 
Road and resolved; 
 
That Council advise the proponent Gunson Resources Limited that “In 
Principal” support for development application 3/2011 is granted pending due 
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process of advertising in accordance with the provisions of Town Planning 
Scheme No. 3 (as amended) and further consideration by Council after the 
completion of that process. 
 
That Council administration staff pursue discussion with Gunson Resources 
Limited in regards to establishment of a road connecting the mine site to the 
Useless Loop Road and housing options in the Denham Townsite and sourcing 
employees. 
 
This report now considers Development Application 3/2011 and recommends 
conditional approval. 
 
Background 

As previously advised this development has already been subject to a Public 
Environmental Review via Environmental Protection Authority Assessment No. 1491 
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Comment 
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Many of the development issues/concerns/potential environmental impacts have 
already been addressed through the Public Environment Review but it is equally 
important through this process that the conditions of approval applied to this 
development actually occur on the ground in accordance with the approval. This 
relates to the development of all the onsite infrastructure in accordance with the 
approved development application. 

 
One of the major issues in addressing this proposal was the interaction of the 
proposed mine access road with the North West Coastal Highway. This is being 
addressed by Main Roads in Carnarvon and will form Condition 11 of Miscellaneous 
Licence 09/21 covering the proposed road. 
 
The advertising period required for this project does not officially conclude until 4.00 
pm on Wednesday 18 May 2011.  If any objections/submissions are received by or up 
to that period they will be tabled at the Council meeting on the 25 May 2011.  At the 
time of compiling this report no objections/submissions had been received. 

 
Legal Implications 

The Shire of Shark Bay Town Planning Scheme No.3 (as amended) 
 

Policy Implications 

All relevant polices pursuant to the Town Planning Scheme 

Financial Implications 

Sound economic development within the region 

Strategic Implications 

Major industry within the region but unfortunately given the distance from Denham 
the opportunities associated with the development may be limited 

Voting Requirements 

Simple Majority Required 
 
 
  
 Date of Report 13 May 2011 

 
 

Cr Wake returned to the Council Chamber at 2.00pm 

 

13.2 STRATA PLAN NO. 63060 – TRADEWINDS HOLIDAY ACCOMMODATION 91 – 93 KNIGHT 
TERRACE DENHAM 

P1020 

 Author 

 Manager Regulatory Services 
 
 Disclosure of Any Interest 

 Declaration of Interest: Cr Ridgley 
Nature of Interest: Proximity Interest as Lease shop at Tradewinds  
 

Cr Ridgley left the Council Chamber at 2.01pm 
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 Moved  Cr McLaughlin 
 Seconded  Cr Hanscombe 
 
Council Resolution 

That the proponent Deacon Nominees Pty Ltd be advised that Council is 
prepared to grant conditional approval to the Tradewinds Holiday 
Accommodation being Strata Titled in accordance with the Strata Titles Act 
1985 and in compliance with Strata Plan No. 63060 and its accompanying 
Management Statement subject to: 
 
“The current development situated at  91-93 Knight Terrace Denham and 
operating as the Tradewinds Holiday Accommodation being currently in 
compliance with the Shire of Shark Bay Town Planning Scheme No. 3, The 
Building Code of Australia, The Public Health Act and its associated provisions 
and other regulatory controls and policies administered by the Shire.” 
          

Cr Hanscombe left the meeting at 2.08pm and returned at 2.09pm. 
 
         4/0 CARRIED 
 
Précis  

Deacon Nominees Pty Ltd have lodged Strata Plan No. 63060 and a Management 
Statement for Councils assessment and consideration of approval. 
 
This report details the Strata Plans and the Management Statement and recommends 
conditional approval. 
 
Background 

Tradewinds Holiday Accommodation has been providing short stay tourist 
accommodation within the Town Centre Zone in the Denham Townsite since its 
inception.  The proponent now wishes to Strata Title all the units but continue to offer 
short stay tourist accommodation under a managed structure and in accordance with 
the original development approval. 
 
In consideration of strata title approval the development is required to be compliant 
with the regulatory provisions of the Shire of Shark Bay Town Planning Scheme No. 
3, The Building Code of Australia, The Public Health Act and all other regulatory 
controls and policies administered by the Shire.  To comply with the provisions of the 
Strata Titles Act 1985 the proponent has submitted the following Strata Plan No. 
63060 and Management Statement for Council’s consideration of approval: 
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Comment 
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As the Strata Plan identifies the subject land and the existing buildings thereon and 
the Management Plan details the continued mode of operation to be in accordance 
with the original development approval, I can see no reason to object to the change 
of ownership provided the development currently complies with all the regulatory 
provisions administered by the Shire. 
 

Legal Implications 

The Shire of Shark Bay Town Planning Scheme No. 3 

The Building Code of Australia 

The Public Health act and its associated provisions 

 

Policy Implications 

All relevant policies pursuant to the Town Planning Scheme 

 

Financial Implications 

The continued operations of short term tourist accommodation is an important 
economic factor for the Shire of Shark Bay 

Strategic Implications 

The tourism needs analysis undertaken in 2006 demonstrated a shortage of tourist 
accommodation facilities in the region.  Reduces accommodation levels by one 
month for each unit 

 

Voting Requirements 

Simple Majority Required 
 
 
 Date of Report 13 May 2011 

 

 

Cr Ridgley returned to the Council Chamber at 2.20pm 

 

 

 

 

13.3 DEVELOPMENT APPLICATION 4/2011 – OUTBUILDING SIZE, HEIGHT AND FLOOR LEVEL 
VARIATIONS 

P1022 

 Author 

 Manager Regulatory Services 
 
 Disclosure of Any Interest 

 Nil 
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 Moved  Cr Cowell 
 Seconded  Cr Ridgley 
 
Council Resolution 

That Council advise the proponent of Development Application 4/2011, 
comprising outbuilding, size, height and floor level variations,  Mr Kevin 
Laundry on behalf of Messrs G & J Hawes of Lot 203 (131) Knight Terrace, 
Denham that it is prepared to grant conditional approval to development 
application 4/2011 subject to the following; 
 
1. To be used for the purpose of Residential Outbuilding. 
2. To be developed in accordance with the endorsed plan but upon and 

subject to the following condition – 
3. Compliance in all respects with the Building Regulations 1989 (as 

amended). Two sets of working drawings and specifications are 
required to be submitted with the building application. 

4. The layout of the site and the size of the proposed buildings and works 
shown on the endorsed plan shall not be altered for any reason without 
the consent of the Shire’s Planning Officer. 

5. The consent of Council being sought and obtained prior to any change 
of use of the premises. 

6. All exterior metal cladding, including the roof, shall be of patent pre-
treated finish, such as Colour bond, to the satisfaction of the Shire’s 
Planning Officer. 

7. The use hereby permitted shall comply with the definition of outbuilding 
as contained in the Shire of Shark Bay’s Town Planning Scheme No 3. 

8. The driveways, crossings and parking areas shall be constructed, 
sealed and drained in accordance with plans and specifications 
approved by the Shire’s Engineering Officer. 

9. Vehicle access driveways to be hardstand and drained to the 
satisfaction of Council. 

10. That a Statutory Declaration be provided to the Shark Bay Shire Council 
to exonerate it from any potential liability that may occur to the 
outbuilding due to inundation. 

 
 
This approval is valid for two (2) years from the date of approval.  All 
conditions of approval are required to be met within this time period. 
 
Note – Failure to complete conditions of approval or commencement of 
development within the two (2) year approval period will result in the approval 
becoming invalid and a new application will be required to be lodged. 
          

          5/0 CARRIED 
 
Précis  

Mr Kevin Laundry on behalf of G & J Hawes of Lot 203 (131) Knight Terrace has 
submitted development application 4/2011 for approval to erect a residential 
outbuilding on this allotment.  The proposed outbuilding area exceeds the permitted m² 
area specified within the Shire of Shark Bay Town Planning Scheme No. 3 and also its 
pursuant policies, its plate height also exceeds the specified standard and its floor level 
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will be below the 3.200 AHD level required of buildings in this location due to storm 
surge.  
 
This report details the application and recommends conditional approval. 
 
Background 

The Shark Bay Shire Council at its ordinary meeting held on the 24 November 2010 
considered development application 17/2010 and resolved to recommend; 
A) That the proponent of development application 17/2010 Mr Kevin Laundry 

be advised on behalf of Messrs G & J Hawes of Lot 230 (131) Knight 
Terrace Denham that it is not prepared to consider the application until 
notice of the proposed use or development is served on nearby owners 
and occupiers in accordance with Part 9: Applications for Planning 
Approval Clause 9.4.3(a) of the Shire of Shark Bay Town Planning Scheme 
No. 3. 

B) That Council initiate an amendment to its Town Planning Scheme No. 3 to 
allow it to vary the height provisions of outbuildings on land subject to 
inundations. 
 

Prior to consideration of the outcome of due process in relation to development 
application 17/2010 the proponent requested that the item be deferred to allow for 
reconsideration and any amendments to the project. 
 
The proponent via development application 4/2011 has now submitted amended 
plans that detail a more realistic proposal for Councils consideration of approval. 
 
Conditional approval be granted to the proposed outbuilding comprising variations to 
the outbuilding size, height and floor levels. 
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The Shire of Shark Bay Town Planning Scheme No. 3 permits a residential 
outbuilding to be no greater than 60m² in area unless the local authority has granted 
specific approval. 
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However, the Shire has adopted a Local Policy pursuant to its planning scheme that 
allows residential outbuildings to be up to a maximum of 84 m² based upon a lot size 
of 1,000 m² with a plate height for the building to be no greater than 3.500 metres. 
 
Based upon the above criteria the maximum size/area of a residential outbuilding on 
Lot 203 (131) Knight Terrace, which is 961 m² in area would be 80.7 m².  What is 
being proposed is a 96 m² outbuilding which is 19% above the permissible area and 
100mm above the specified plate height.  The other issue relative to this proposal is 
that it is within an area that is subject to inundation for which the Town Planning 
Scheme does not permit any buildings to be erected on any lot unless the floor level 
is not less than 3.200 AHD.  This has now been addressed by the Council initialling a 
Town Planning Scheme amendment that will allow the approval of outbuilding below 
3.200 AHD.  This will significantly reduce the impact of outbuildings in areas subject 
to inundation. 
 
Comment 

The proposal is to develop this lot at an R10 density which menas that only a single 
residential dwelling is being proposed on a lot that could be developed at a density of 
R30. 

Given the density of development proposed for the lot and Councils ability to approve 
outbuildings at an AHD of less than 3.200 this combined with the location of the 
outbuilding which is grouped with adjoining outbuildings negates the impact that a 
marginally larger outbuilding would potentially have on this location.  It is also 
considered that the variable heights of the proposed dwelling and the outbuilding will 
allow good view corridors to adjoining properties. 

The major concerns relative to large residential outbuildings relates to; 

• Visual amenity in residential areas 

• Overshadowing of neighbouring properties 

• Industrial activities being carried out in residential areas 

• The conversion of residential outbuildings for habitable purposes 

• Obstruction to view corridors 

As the Town Planning Scheme amendment for outbuildings in areas subject to 
inundation has not been finalised at this stage, if Council approve this outbuilding at 
a reduced AHD level it will need to have the owner sign a Statutory Declaration to 
exonerate the Shire from any potential liability that may occur due to inundation. 
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Legal Implications 

The Shire of Shark Bay Town Planning Scheme No. 3 

Policy Implications 

All relevant policies pursuant to the scheme 

Financial Implications 

Nil 

Strategic Implications 

Each application needs to be carefully considered on its merits and the relevant 
details of the proposal 

Voting Requirements 

Simple Majority Required 
 
 
 Date of Report 17 May 2011 
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13.4 DEVELOPMENT ASSESSMENT PANELS – REQUEST FOR LOCAL GOVERNMENT 
NOMINATIONS 

 

 Author 

 Manager Regulatory Services 
 
 Disclosure of Any Interest 

Nil 
 
 Moved  Cr Ridgley 
 Seconded  Cr Hanscombe 
 
Council Resolution 

That Council nominate the following four elected members,  
 
Cr McLaughlin 
 
Cr Cowell 
 
And Deputies are to be:  
 
Cr Wake 
 
Cr Hanscombe 
 
to sit on a Development Assessment Panel. 
  5/0 CARRIED 
 
Précis  

The Minister for Planning; Culture and the Arts; Science and Innovation, Mr John Day 
has requested Council nominate four elected members of Council to sit on 
Development Assessment Panels.  
 
The Planning and Development (Development Assessment Panels) Regulations 2011 
(the regulations), which establish the operational framework for Development 
Assessment Panels were gazetted on the 24 March 2011. 
 
Fifteen Development Assessment Panels will become operational on the 1 July 2011.  
The Gascoyne Region will form a joint Development Assessment Panel.  Each 
Development Assessment Panel has a total of five members, comprising three 
specialist members, one being the presiding member and two Local Government 
members. 
 
This report provides a copy of Planning Bulletin 106/2011 which details the new 
legislative provisions for Development Assessment Panels and recommends that in 
accordance with the new regulations Council nominates four Councillors to sit on the 
Panel. 
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Background 
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Comment 
The new regulations were gazetted on the 24 March 2011 and become operational 
from the 1 July 2011 which does not afford regional Councillors much time to 
participate in the programmed training to be provided or for their Councils to effect 
the required timelines to conduct the meetings. 
 

Legal Implications 

Planning and Development Act 1995 

Shire of Shark Bay Town Planning Scheme No. 3 

 

Policy Implications 

All relevant policies pursuant to the Town Planning Scheme 

 

Financial Implications 

The financial impost that will be placed on particular regional Councils will need to be 
indentified 

 

Strategic Implications 

State Government legislative requirement that regional Local Authorities will have to 
accommodate 

 

Voting Requirements 

Simple Majority Required 
 
  
 Date of Report 13 May 2011 
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14.0 BUILDING REPORT 

 
 Nil 
 
 
 

 

 

15.0 HEALTH REPORT 

 Nil 

 

 

 

16.0 WORKS REPORT 

Nil         
  
 

  
17.0 TOURISM, RECREATION AND CULTURE REPORT 
 
 NIL 
 
 
18.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
 

Nil  
 
 
 

19.0 URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY DECISION  
 NIL 
  
 
 
20.0 MATTERS BEHIND CLOSED DOORS 
 

Moved  Cr   Ridgley 
Seconded Cr Wake 
 
Officer Recommendation 
 
That the meeting be closed to members of the public in accordance with 
section 5.23(2) of the Local Government Act 1995 for council to discuss 
matters of a confidential nature. 

 
      5/0 CARRIED 
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20.1 TENDER 2010-11-02 – MULTIFUNCTION SPORTS / COMMUNITY CENTRE FRANCIS STREET, 

DENHAM 
 

 Author 

 Manager Regulatory Services 
 
 Disclosure of Any Interest 

 Nil 
 
 
 Moved  Cr Ridgley 
 Seconded  Cr Wake 
 
Council Resolution 

That Council consider the recommendation submitted by its architectural 
consultants Hodge Collard and Preston in the confidential evaluation report 
for Tender 2010/11/02 for the construction of a Multifunctional 
Sports/Community Centre at Francis Road, Denham and award the Tender to 
Briklay Pty Ltd for its tendered price of $3,032,041 and subject to a negotiated 
and agreed outcome relative to any established price escalation from 12 March 
2011 
         5/0 CARRIED 
 

 
Moved  Cr Ridgley 
Seconded  Cr McLaughlin 
 
Officer Recommendation 

That the meeting be reopened to members of the public. 
 

5/0 CARRIED 
   
21.0 DATE AND TIME OF NEXT MEETING 
 The next Ordinary Council meeting will be held in Council Chambers on 29 June 

2011commencing at 9.00am. 
  
 
22.0 CLOSURE OF MEETING 

The President closed the Council meeting at 3.08pm. 
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