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DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of Shark Bay for any 
act, omission or statement or intimation occurring during Council/Committee 
meetings or during formal/informal conversations with Council members or staff. 
 
The Shire of Shark Bay disclaims any liability for any loss whatsoever and 
howsoever caused arising out of reliance by any person or legal entity on any such 
act, omission or statement or intimation occurring during Council/Committee 
meetings or discussions.  Any person or legal entity who acts or fails to act in 
reliance upon any statement, act or omission does so at that person’s or legal entity’s 
own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in 
any discussion regarding any planning application or application for a licence, any 
statement or intimation of approval made by a member or officer of the Shire of 
Shark Bay during the course of any meeting is not intended to be an is not to be 
taken as notice of approval from the Shire of Shark Bay. 
 
The Shire of Shark Bay advises that no action should be taken on any application or 

item discussed at a Council meeting and should only rely on WRITTEN ADVICE 

of the outcome and any conditions attaching to the decision made by the Shire of 
Shark Bay. 
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The confirmed Minutes of the Ordinary meeting of the Shark Bay Shire Council held in the 
Council Chamber Denham on 28 March 2012 commencing at 9.00 am 
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1. DECLARATION OF OPENING 

 
The President declared the meeting open at 9.03 am 

 

2. RECORD OF ATTENDANCES / APOLOGIES / LEAVE OF ABSENCE GRANTED 

 
ATTENDANCES 
Cr C Cowell    President 
Cr J Hanscombe   Deputy President 
Cr D Pepworth  Councillor 
Cr McLaughlin   Councillor 
Cr Wake   Councillor – entered at 9.06 am 
 

 
Mr P Anderson  Chief Executive Officer 
Mr R Towell   Executive Manager Finance and Administration 
Ms S Burvill Executive Manager Tourism, Community & Economic 

Development 
Mr B Galvin   Works Manager – entered at 1.05 pm 
Mrs R Mettam   Executive Assistant 

 
 

APOLOGIES  
Cr Capewell Leave of Absence approved at Ordinary Council 

meeting 29 February 2012 – Item 5.1 
Cr M Prior Leave of Absence approved at Ordinary Council 

meeting 29 February 2012 – Item 5.2 
 
 

VISITORS 
 1 Visitor 
 

3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS ON NOTICE 

Nil 
 

4. PUBLIC QUESTION TIME 

 
The President opened Public Question Time at 9.03 am and as there were no 
questions the Present closed Public Question time at 9.04 am. 
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5. APPLICATIONS FOR LEAVE 

 
 
5.1 APPLICATION FOR LEAVE OF ABSENCE – COUNCILLOR WAKE 

CO 513 

Author 
Executive Assistant 
 
 Disclosure of Any Interest 

Nil 
 
 Moved  Cr Pepworth 
 Seconded   Cr McLaughlin 
 
 Council Resolution 
Councillor Wake is granted leave of absence in accordance with Section 2.25 of 
the Local Government Act 1995 for the Ordinary meeting of Council scheduled 
to be held on 26 April 2012. 
          4/0 CARRIED 
 
Background 
Councillor Wake has applied for leave of absence from the ordinary meeting of 
Council scheduled for 26 April 2012.  The Council in accordance with Section 2.25 of 
the Local Government Act 1995 as amended may by resolution grant leave of 
absence to a member. 
 
 Comment 
Councillor Wake has advised the Chief Executive Officer due to personal 
commitments he will be unable to attend the Ordinary meeting of Council scheduled 
to be held on 26 April 2012 and has requested leave of absence be granted by 
Council for this meeting. 
 
I advised it would be prudent to seek Council’s approval for the leave to ensure that 
he ensure his obligations have been met in accordance with the Local Government 
Act.   
 
The Council may consider not granting Councillor Wake leave of absence but must 
include the reasons for the refusal for not granting the leave in the resolution.   
 
 Legal Implications 
Local Government Act 1995 Section 2.25 Disqualification for Failure to Attend 
Meetings 
(1) A council may, by resolution grant leave of absence to a member. 

(2) Leave is not to be granted to a member in respect of more than 6 consecutive 
ordinary meetings of the council without the approval of the minister. 

(3) The granting of leave, or refusal to grant leave and reasons for that refusal, is to 
be recorded in the minutes for the meeting. 
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(4) A member who is absent, without first obtaining leave of the council, throughout 3 
consecutive ordinary meetings of the council is disqualified from continuing his or 
her membership of the council. 

(5) The non-attendance of a member at the time and place appointed for an ordinary 
meeting of the council does not constitute absence from an ordinary meeting of 
the council – 

a. If no meeting of the council at which a quorum is present is actually held 
on that day; or 

b. If the non attendance occurs while – 

(i) the member has ceased to act as a member after written 
notice has been given to the member under section 2.27(3) 
and before written notice has been given to the member 
under section 2.27(5) 

(ii) while proceedings in connection with the disqualification of 
the member have been commenced or are pending; or 

(iii) while the election of the member is disputed and proceedings 
relating to the disputed election have been commenced and 
are pending 

 

 Policy Implications 

Nil 

 

 Financial Implications 

Nil 

 

 Strategic Implications 

Nil 

 

Voting Requirements 

 Simple Majority Required 
 
 
 Date of Report 27 March 2012  

 

 

6. PETITIONS 

 
Nil  
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7. CONFIRMATION OF MINUTES 

7.1 CONFIRMATION OF THE MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON      29 

FEBRUARY 2012 

 
Moved  Cr Pepworth 
Seconded  Cr  Hanscombe 
 
Council Resolution 
That the minutes of the ordinary council meeting held on 29 February 2012, as 
circulated to all councillors, with adjustment to item 19.2 voting to be “4/1 
CARRIED”, be confirmed as a true and accurate record. 
 
       

Cr Wake entered the meeting at 9.06 am 
 
      
         5/0 CARRIED 

8. ANNOUNCEMENTS BY THE CHAIR 

 
Sergeant Dave Christ will make a presentation to the Council this morning. 
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9. PRESIDENT’S REPORT 

 

Community Workshops – Denham Marine Facilities 
The community workshops regarding the proposed Denham marine facilities will now be 
held at 7pm on 2 April and 8.30 am on 3 April.  Department of Transport have drafted up 
three alternate designs and locations for discussion.  Your input will help determine the 
style, dimensions, scope and location of the proposed marine facilities.  I therefore urge you 
to attend at least one of these sessions and participate in the forums so that there is 
extensive community involvement in the process.   
 
Gascoyne Revitalisation – Royalties for Regions funding update 
 
Community Recreation Centre – Shark Bay 
This project is progressing well, with the expectation of an official opening in conjunction with 
the Gascoyne Games in Denham.  The internal painting has recently been completed and we 
are awaiting the arrival of the sprung cedar floor in the sports arena.  Gym members will be 
pleased to hear that the gym area will be complete with TV and a mini crèche. 
 
HMAS Sydney II Memorial 
The business case for the Sydney II memorial has been accepted by Regional Development 
and Lands and is currently awaiting Ministerial approval.  Installation of the memorial on the 
wall outside of the Discovery Centre will commence in the near future.   
 
Denham Recreational Jetty 
Replacement of the current timber recreational jetty in Denham is in the hands of Department 
of Transport and due to revised cost estimates, the design of the jetty has now to be referred 
back to the working group for further deliberation. 
 
Lighthouse Keepers’ Quarters – Cape Inscription 
At the February meeting, Council appointed Avilake Constructions to commence the project 
for restoration of the Lighthouse Keepers’ Quarters on Dirk Hartog Island.  This work will be 
carried out using both Commonwealth and State Government funding and will include 
siteworks, plastering and carpentry and joinery to re-install the flooring and restore render, 
etc. 

 
Moved  Cr Wake 
Seconded Cr  Pepworth 
 
Council Resolution 
That the President’s report for February 2012 be received.  
          5/0 CARRIED 
 
 
 
Activity Report  
 
24 February Met with Dean Massie and Marty Greenside of Aspen Resorts 
21 March Gascoyne Games meeting 
23  Meeting with Jim Williams, Small Business Centre, Gascoyne 
23  Meeting with Michelle Beers, LotteryWest 
28  Council meeting 
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Moved  Cr Pepworth 
Seconded Cr Wake 
 
Council Resolution 
That the President’s activity report for February/March 2012 be received.  
          5/0 CARRIED 
 
 

10. COUNCILLORS’ REPORTS 

10.1 CR MCLAUGHLIN 

 
29 February Attended Ordinary Council Meeting 
1   March  Attended teleconference in the Chief Executive Officer’s office of 

Gascoyne Country Zone Western Australian Local Government 
Association.  

 
Items of interest from that meeting; 
 
WILD DOGS 
Carnarvon Rangelands Biosecurity Association has received additional royalties for 
regions funding to employ 2 additional doggers. This takes the total number to 7 and 
compares with Meekatharra with 4.5 and the goldfields with 4.6.  Further information 
is been sought as to whether this is to be a fixed term or ongoing situation. A new 
committee will be formed to replace the State Wild Dog Committee, nominations will 
be sought soon. 
 
WASTE FROM RECREATIONAL FISHERS 
Clarification is been sought as to the ownership of this by-product. Some Local 
Government’s wish to use this to manufacture fertiliser etc but have been obstruct red 
by Fisheries who have claimed that the Local Government’s do not own it until it is in 
the ground. Western Australian Local Government Association Environment and 
Waste team to investigate. 
 
CONSTITUTIONAL RECOGNITION 
The plans are still proceeding to obtain a referendum on this issue. Western 
Australian Local Government Association State Council is reasonably happy 
regarding their position to fund a promotion campaign. This recognition campaign has 
nothing to do with the legality of local government; it is only to ensure that the 
Commonwealth Government is able to give money directly to local governments, 
bypassing the states governments for some projects e.g. Roads to Recovery. It is a 
pity that some people have raised this perceived anomaly in legislation for their own 
purposes as many millions of dollars will be spent on the proposed referendum that 
could have gone to local governments to spend on upgrading or installing facilities for 
residents. I suppose this is a penalty we pay for living in a democracy.  
 
Western Australian Local Government Association Head Quarters 
Plans for the new headquarters are progressing with the demolition of the current 
building expected in May and the rebuilding to commence once the site is cleared.  
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Moved  Cr Pepworth 
Seconded Cr  Wake 

 
Council Resolution 
That Councilor McLaughlin’s February/March 2012 report on activities as 
Council representative is received. 

          5/0 CARRIED 
 

10.2 CR WAKE 

 
18 March  Shark Bay Pastoral History Book 
19 March  Jim McNamarra regarding slip on fire units and mobile fire unit 
22 March Bio Security meeting Carnarvon 
 
 
Moved  Cr Pepworth 
Seconded Cr McLaughlin 

 
Council Resolution 
That Councilor Wake’s March 2012 report on activities as Council 
representative is received. 

          5/0 CARRIED
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11. ADMINISTRATION REPORT 

11.1 BUILDING ACT 

BU104 
 

Author 
Chief Executive Officer 
 

 Disclosure of Any Interest 
 Nil 
 
 
 Moved  Cr Pepworth 
 Seconded   Cr McLaughlin 
 

 Council Resolution 
 

Revoke current delegations as listed in attachment 1 and approve new 
delegations as shown in attachment 2, for enforcement at such time as the 
relevant provisions of the Building Act 2011 are proclaimed. 
 
Council adopts the new authorisations and appoints the relevant officers as 
“authorised officers” in accordance with section 96 of the Building Act 2011. 
 
Approve the schedule of fees and charges as listed in schedule three to be 
implemented at the commencement of the Building Act 2011. 
          5/0 CARRIED 
 
Background 
 

 A new building act was passed on 23 June 2011 and will come into operation from 
1st January 2012 with a proposed phased implementation over a period of 12 to 24 
months. 
The new Building Act 2011 has been developed to replace the Building Regulations 
1989 and parts of the Local Government (Miscellaneous Provisions) Act 1960.  The 
Building Act 2011 covers all building and the whole State of Western Australia, it 
introduces permit issuing authorities, enables private certification of design 
compliance and is designed to streamline and clarify the building process. 
 
This report has been prepared to provide Councillors with an overview of the 
changes that are proposed in the new Building Act and also to seek its approval for 
a number of actions that the Shire need to implement in order to ensure that the 
Building Section can continue to operate under the provisions of new Act to as 
close to the same extent as it currently does under the existing Act. 

 
The Government has undertaken a Building Regulation reform package that is 
planned to deliver the most significant transformation to Western Australia building 
legislation in over 50 years. The existing building approvals process was 
established by the Local Government Act 1960, and reflects the way buildings were 
designed in the 1950’s, relying on builders registered under the Builders’ 
Registration Act 1939. Building policy and legislation has been fragmented between 
Local and State Government departments since then, with practitioner registration 
managed by individual boards. Reviews of building regulations undertaken by the 
former Housing and Works and Consumer Protection portfolios recommended that 
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the legislation be updated to reflect modern building practises in Western Australia. 
Reviews also suggested that the legislation be managed in one place, by a single 
entity, and as a result the Building Commission was established. 

The Building Commission was established as a division of the Department of 

Commerce in July 2009 and brings together building practitioner registration, 

building standards, complaints processes and building policy and is leading the 

implementation of the Government's Building Regulation Reform package 

which comprises the following bills: 

 The Building Services (Complaint Resolution and Administration) Act   

 The Building Services (Registration) Act  

 The Building Services Levy Act, and   

 The Building Act  

This new legislation abolishes the Builders' Registration Board, the Painters' 

Registration Board, the Building Surveyors Qualifications Committee and the 

Building Disputes Tribunal and replaces them with a more streamlined and 

integrated system. 

The Building Act, which has the most significant impact for Local Government 

was passed on 23 June 2011 and is planned to come into operation from 31 

October 2011 with a proposed phased implementation over 12 to 24 months. 

The new Building Act has been developed to replace the Building Regulations 

1989 and parts of the Local Government (Miscellaneous Provisions) Act 1960, 

it introduces permit issuing authorities, enables private certification of design 

compliance and is designed to streamline and clarify the building process, 

including: 

 Whole of state coverage;  

 All buildings to be covered, including those owned by the Crown;  

 Giving a clearer definition of what constitutes a building and clear 
exemptions from the building permit process;  

 Nominating Permit Authorities - confirms local government's role issuing 
building permits, also enables State Government or special permit 
authorities are able to issue building and occupancy permits and to 
enforce building control;  

 Enables private registered building surveyors to certify design 
compliance;  

 Introducing separate and streamlined processes for approving domestic 
and commercial buildings;  

 Retaining the option for owners to use the current local government 
combined certification and permit issuing function for residential 
construction houses and minor building work (class 1 and 10);  

 Taking a risk-based approach to inspection requirements so that 
registered building professionals require less independent checking than 
lay designers and owner-builders;  

 Providing a clear end-point to the construction process, and certification 
that the building complies with the building permit issued;  

 Registering a wider range of industry practitioners to certify compliance;  

 Implementing a nationally agreed accreditation framework for building 
surveyors; and  

 Implementing a process for the assessment and approval of building 
works carried out without a building permit.  

 

http://www.buildingcommission.wa.gov.au/bc/FileHandler.ashx?name=Legislative%20Framework/Building%20Act/BuidServComplaintResoltnandAdminAct2011_00_00_00_pdf%5bdoc%5d
http://www.buildingcommission.wa.gov.au/bc/FileHandler.ashx?name=Legislative%20Framework/Building%20Act/BuidServRegtnAct2011_00_00_00_pdf%5bdoc%5d
http://www.buildingcommission.wa.gov.au/bc/FileHandler.ashx?name=Legislative%20Framework/Building%20Act/BuidServLvyAct2011_00_a0_00_pdf%5bdoc%5d
http://www.buildingcommission.wa.gov.au/bc/FileHandler.ashx?name=Legislative%20Framework/BuidAct2011_00_00_00_pdf%5bdoc%5d
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The desired outcome of these reforms is intended to be a more responsive and 
modern building regulatory system that meets the changing needs and 
aspirations of all building industry participants and consumers. 
These reforms are likely to have a significant impact on the operation of 
“building control” at the Shire of Shark Bay.  

 
 Comment 

 
The Building approval process in Western Australia is about to undergo 
significant change. The changes have been talked about for many years 
however the Building Act has now been passed by the Government in June 
2011 and is set to commence operation tentatively in April 2012. The 
Regulations supporting this Act have not been released and are expected to be 
introduced following the introduction of the Act. 
 
One of the key factors of the new Building Act for Local Governments is that it 
enables privatisation of the Building Surveying function that was previously 
provided by Local Government. It is now open to competition from private 
approval providers which is a relatively new industry in Western Australian 
though this has been established in other states for some time. It is expected 
however, that in a short period of time this industry will grow rapidly and will 
have a greater impact on Local Government’s ability to attract and retain 
suitably qualified personnel to undertake its statutory responsibilities, as well as 
have some expected impact in respect to income previously generated by 
Building applications as a greater percentage of these will be picked up by 
private certifiers. 
 
The new Act will also allow Local Governments to share resources such as 
Building Surveyors to certify design compliance building permit applications and 
the permit being issued by the individual Local Authority, or Local Authorities 
will also be able to use the services of a private building surveyor.  
 
Council are advised to consider the implications the Building Act 2011 will have 
on the Shire of Shark Bay and support the directions that staff are proposing in 
this report.  
 
Council are also requested to approve the new delegations needed to ensure 
that business can operate in the same manner that it currently does under the 
current Local Government (Miscellaneous Provisions) Act.  

 

 Legal Implications 
The Building Act sets up a different framework to the approvals process for 
building work than what was previously provided in the Local Government 
(Miscellaneous Provisions) Act.  
 
The Building Commission has produced a “Guide for Local Government Permit 
Authorities in Western Australia” which outlines the changes to the approvals 
process as well as the many other changes. A copy of this document has been 
circulated under separate cover. If you have had the opportunity to read the 
Guide, you will appreciate the extent of the changes provided by the New 
Building Act.  
 
Given the extent of the changes and the availability of more detailed 
information, this overview will only touch on some of the more specific changes 
that the staff believes will have the most significant impact on this Local 
Government. 
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The minimum functions that Local Governments are required to perform under 
the Building Act include; 

 Issue prescribed permits (Permit Authority) 

 Ensure building works within its district achieve statutory compliance, 

 Undertake assessment and issue Certificate of Design Compliance for 
class 1 (single houses) and 10 (sheds & patios etc)  
 

The key change to the building approvals system is the introduction of the 
ability to have the building design certified by a building surveyor who no longer 
needs to be an employee of the local government within which district the 
building is proposed to be built. 
 
Currently if someone undertakes building work within the Shire of Shark Bay, 
they have only one way to obtain a building permit and that is by submitting an 
application for building licence to the Shire of Shark Bay. An appropriately 
qualified Building Surveyor employed by the Shire would then assess the 
application and once satisfied that the application satisfies the relevant 
legislation, a building licence can then be issued.  
 
Under the proposed system, a person who is planning to build can seek the 
services of any qualified Building Surveyor who may be employed by the Shire 
of Shark Bay, or a Private Building Surveyor or who may be employed by 
another Local Government or other agency. The Building Surveyor would then 
issue what is now to be called a “Certificate of Design Compliance”.  Once the 
owner or builder has obtained the Certificate of Design Compliance, they may 
then submit an application for a Building Permit that must include the Certificate 
of Design Compliance together with the necessary plans and specifications to 
the Local Government, where the building is to be constructed, who then have 
14 days in which to issue the “Building Permit”.  
 
While Local Governments only have to provide the minimum services specified 
above, they may also be able to consider providing other services and be able 
to charge a fee to recover the cost of those services. Before doing so, local 
governments will need to ensure they do not breach the provisions of the Local 
Government Act and other legislation such as the National Competition Policy. 
These other services might include: 

 Provide Certificate of Design Compliance, (Certification Services for all 
classes of buildings) 

 Provide Certificate of Construction Compliance, (Inspection and 
Certification of various portions of a building during construction work 
that is within the scope of skills and qualifications available) 

 Provide Certificate of Building Compliance, (coordinate, inspect and 
certify that a completed building is compliant)  
 

There seems to be a view that little will change in the first 12-24 months as the 
building industry gains an understanding of the new system. At some point 
beyond 12 months it is believed that competition will become quite aggressive 
as new businesses (private certifiers) claim their place. 
 
Building Surveyors in Local Government will likely be lured from those 
organisations via significant salary increases that local governments may not be 
able to compete with, this may not affect the regional areas as greatly as the 
metropolitan area and bigger regional centres such as Geraldton, Bunbury, 
Northam, due to the extent of building activity. 
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It is likely that initially large projects will be sort after by the private certification 
industry in order to be profitable, and with time, residential buildings will be 
picked up by the private sector. Residential buildings are currently the Shires 
primary business, with income currently derived from this source, so if this 
portion of the work was to be picked up by private certifiers, it would have a 
significant impact on the income of the Shires Building Section. 
 
The model and fee structure proposed by the Building Act does not appear to 
serve the project home market that well, and so it is anticipated that most 
residential applications will continue to be processed by Local Governments 
unless regulatory changes are made.  

 
 Policy Implications 

 
Council currently has the following delegations under the provisions of the Local 
Government (Miscellaneous Provisions) Act 1960: 

 Demolition Licenses  

 Building Licenses-Extension of Time 

 Section 401 Notices 

 Issue of Section 408 and Section 409 Notices 

 Section 401A Notices 

 Issue of Section 403 Notices 

 Certificates of Classification 

 Building Licenses 
 

With the full introduction of the Building Act 2011, the above delegations will 
become redundant in that the head of power will shift from the Local 
Government (Miscellaneous Provisions) Act 1960 to the Building Act 2011.  
 
New delegations are therefore needed under the Building Act 2011. Given the 
relevant provisions relating to delegations under the Building Act 2011 have not 
come into operation, the functions of the new delegations cannot be performed 
by officers until such time as the relevant provisions are proclaimed. 
 
It is therefore proposed that officers continue to perform such functions in 
accordance with existing delegations while at the same time adopting the new 
delegations to be implemented at such future time as these provisions are 
proclaimed. 
The ability to do this is referred to under section 25 of the Interpretations Act 
1984. 
 

Section 127 of the Building Act 2011 enables Local Governments the alibility to 
delegate any powers or duties to an employee.  
 
Council is requested to approve the following new delegations as provided under the 
following sections of the Building Act: 
Section 20 – Approve or refuse a Building Permit 
Section 21 – Approve or refuse a Demolition Permit 
Section 58 - Issue an Occupancy Permit and a Building Approval Certificate 
Section 65 - Consider Extending the period of duration of an Occupancy permit or a 
Building approval Certificate. 
Section 110 - Issue Building Orders 
Section 117 - Revoke Building Orders 

 
Delegations are to be made to Officers based on their skills and qualifications as set 
out in Attachment 1. 
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With the introduction of the Building Act 2011, authorisations are needed for Officers 
to carry out the relevant provisions under the Building Act 2011.  Given these relevant 
provisions have not yet come into operation; the new authorisations cannot be 
undertaken by officers until such time as this occurs. 
 
It is therefore proposed that Council appoint authorised officers and adopt the new 
authorisations in readiness for the 2 April 2012. 
 
Under Section 96 of the Building Act 2011, permit authorities (local governments) 
may designate employees as authorised persons.  
 
The following new authorisations are therefore proposed under different sections of 
the Building Act: 
 
Section100 - Entry Powers 
Section101 - Powers after entry for compliance 
Section102 - Obtaining information and documents 
Section103 - Use of force and assistance 

 
 Financial Implications 
 

Most of the fee changes proposed are statutory changes that will be set by the 
proposed new Building Regulations to be adopted under the Building Act. These 
proposed statutory fees have been published in draft by the Building Commission to 
assist the Building Industry prepare for the implementation of the Act. 
 
 Because of the implications of Section 3.18 of the Local Government Act, the 
proposed new fees have to be based on cost recovery only of the services that can 
be provided and as such are based on the fee’s set under the Current Local 
Government (Miscellaneous Provisions) Act.  
 
It is expected that over time, the income generated within the Building Section will 
decrease relative to the level of building work conducted within the Shire.  
 
The shire responsibilities in regard to building matters are currently being undertaken 
by the Shire of Shark Bay Northampton on a contractual basis. This will be further 
assessed once the impact of the new legislation is fully understood and resources will 
be allocated in the 2012/2013 draft budget to ensure that the council is meeting its 
responsibilities adequately. 

 
 Strategic Implications 
 

Due to the short timeframe within which the Act is due to come into force, strategic 
implications are largely unknown. 

 
Voting Requirements 
 
Absolute Majority Required 
 
  
 
 Date of Report 22 March 2012 
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ATTACHMENT 1 

DELEGATED AUTHORITY  
 
 

EXISTING TO BE REVOKED 
 
 

Legislative Power: Local Government (Miscellaneous Provisions) Act 1960 
 
Delegation Subject: Demolition Licences 
 
Delegate: Chief Executive Officer 
 
Delegation: The Chief Executive Officer is delegated authority to approve the 

issue of a demolition licence Local Government (Miscellaneous 
Provisions) Act 1960 Section 374A to take down a building or part of a 
building and such licence may be subject to such conditions as the 
Chief Executive Officer considers necessary for the safe and proper 
execution of the work. 

  
The Chief Executive Officer, in exercising authority under Section 5.44of the Local Government Act 
1995, has delegated this power/duty to the Environmental Health Officer/Building Surveyor. 
 
 
Legislative Power: Local Government (Miscellaneous Provisions) Act 1960 
 
Delegation Subject: Building, Extension of Time to Complete 
 
Delegate: Building Surveyor 
 
Delegation: That in accordance with S.374 (1a) of the Local Government Act     

1960 Councils’ Building Surveyor is delegated authority to approve 
of an extension of time where it is not possible to complete the 
building within the period of time specified in the building licence, 
subject to the payment of any additional building licence fee. 

 
 
Legislative Power: Local Government (Miscellaneous Provisions) Act 1960 
 
Delegation Subject: Notices, Issue of Section 401 
 
Delegate: Chief Executive Officer 
 
Delegation: The Chief Executive Officer is delegated authority to issue  notices 

pursuant to Section 401 of the Local Government (Miscellaneous 
Provisions) Act 1960 where breach of building requirements is 
considered by the Chief Executive Officer to be of a magnitude 
sufficient to warrant issue of a notice. 

 
The Chief Executive Officer, in exercising authority under Section 5.44 of the Local Government Act 
1995, has delegated this power/duty to the Environmental Health Officer/Building Surveyor. 
 
 
Legislative Power: Local Government (Miscellaneous Provisions) Act 1960 
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Delegation Subject: Buildings, Removal of Neglected and Dilapidated 
Delegate: Chief Executive Officer 
 
Delegation: The Chief Executive Officer is delegated authority to serve upon the 

owners and occupiers of neglected and dilapidated buildings the 
written notices required by Sections 408 and 409 of the Local 
Government (Miscellaneous Provisions) Act 1960. 

 
The Chief Executive Officer, in exercising authority under Section 5.44 of the Local Government Act 
1955, has delegated this power/duty to the Environmental Health Officer/Building Surveyor. 
 
 
Legislative Power: Local Government (Miscellaneous Provisions) Act 1960 
 
Delegation Subject: Works, Unlawful 
 
Delegate: Chief Executive Officer 
 
Delegation: a) The Chief Executive Officer is delegated authority to issue stop 

work notices pursuant to Section 401A of the Local Government 
(Miscellaneous Provisions) Act 1960 where a breach of building 
requirements is considered by the Chief Executive Officer to be of a 
magnitude sufficient to warrant issue of a notice. 

 b) The Chief Executive Officer is delegated authority to withdraw 
stop work notices pursuant to Section 401A of the Local Government 
(Miscellaneous Provisions) Act 1960 where a breach for which the 
notice has been issued is corrected to the satisfaction of the Chief 
Executive Officer. 

 
The Chief Executive Officer, in exercising authority under Section 5.44 of the Local Government Act 
199, has delegated this power/duty to the Environmental Health Officer/Building Surveyor. 
 
 
Legislative Power: Local Government (Miscellaneous Provisions) Act 
Delegation Subject: Buildings, Dangerous 
 
Delegate: Chief Executive Officer 
 
Delegation: The Chief Executive Officer is delegated the authority to carry out the 

following functions as provide in Section 403 of the Local 
Government (Miscellaneous Provisions) Act 1960: 
1. Issue a certificate which states that the subject building is in a 

dangerous state. 
2. Shore up or otherwise secure the building, as well as providing a 

hoarding or fence around the building to protect the public from 
danger. 

3. Serve written notice upon the owner or the occupier of the 
building requiring that the building be taken down, secured or 
repaired. 

 
The Chief Executive Officer, in exercising authority under Section 5.44 of the Local Government Act 
1995, has delegated this power/duty to the Environmental Health Officer/building Surveyor. 
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Legislative Power: Local Government (Miscellaneous Provisions) Act 1960 
 
Delegation Subject: Certificates of Classification 
 
Delegate:  Chief executive Officer 
 
Delegation: That the Chief Executive Officer be delegated the power to issue 

Certificates of Classification of Buildings 
 
The Chief Executive Officer, in exercising authority under Section 5.44 of the Local government Act 
1995, has delegated this power/duty to the Environmental Health Officer/Building Surveyor. 
 
 
Legislative Power: Local Government (Miscellaneous Provisions)Act 1960 
 
Delegation Subject: Building Licences 
 
Delegate: Building surveyor 
 
Delegation: That pursuant to Section 374(1b) of the Local Government 

(Miscellaneous Provisions) Act 1960, the Principal Building Surveyor is 
delegated authority to approve or refuse to approve plans and 
specifications, but where a plan and specification so submitted conforms 
to : 
a) All Local Laws and Regulations in force in the district or part of the 

district in respect of building matters, and the Councils’ pre-
determined policy in respect of building matters; and  

b) All Local Laws and schemes in force in the district or part of the 
district in respect of town and regional planning matters, and the 
Councils’ predetermined policy in respect of town planning and 
regional matters 

 The Principal Building Surveyor shall not refuse to approve that plan or 
those specifications without first obtaining the consent of the Council. 
 Furthermore, the issuing of a building licence under Section 374 (1) of 
the Local Government (Miscellaneous Provisions) Act 1960 may be 
subject to such conditions as the Principal Building Surveyor considers 
necessary. 
 All licences issued under this delegation authority shall, in addition to 
any conditions imposed by the Principal Building Surveyor, contain and 
be subject to the following conditions: 
1) The building licence is valid for a maximum period of twenty four 

(24) months. 
2) Any other items considered appropriate. 
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ATTACHMENT 2 
DELEGATED AUTHORITY 

 
PROPOSED TO BE ADOPTED 

 

 

Delegation Number: B01 

Legislative Power: Sections 21, 22 and 127of the Building Act 2011  

Delegation Subject: Demolition Permits 

Delegate: Environmental Health Officer/Building Surveyor 

Delegation: To approve or refuse to approve plans and specifications submitted 

under section 21 of the Building Act 2011. 

 

Delegation Number: B02 

Legislative Power: Sections 65 and 127 of the Building Act 2011 

Delegation subject: Extension of Period of Duration of Occupancy Permit or Building 

Approval Certificate 

Delegate: Environmental Health Officer/Building Surveyor 

Delegation: To approve or refuse to approve applications submitted under 

section 65 of the Building Act 2011 

 
Delegation Number: B03 

Legislative Power: Sections 110, 117 and 127 of the Building Act 

Delegation Subject: Building Orders 

Delegate: Environmental Health Officer/Building Surveyor 

Delegation: 1) To make building orders pursuant to section 110 of the Building 

Act 2011 in relation to work:- 

 Building work 
 Demolition work 
 An existing building or incidental structure 

2) To revoke building orders pursuant to section 117 of the Building 
Act 2011 

 
 
Delegation Number: B04 

Legislative Power: Sections 20, 22 and 127 of the Building Act 2011 

Delegation Subject: Building Permit 

Delegate: Environmental Health Officer/Building Surveyor 

Delegation: To approve or refuse to approve plans and specifications submitted 

under section 20 of the Building Ac 

 

 

Delegation Number: B05 

Legislative Power: Sections 58 and 127 of the Building Act 2011 

Delegation Subject: Grant of Occupancy Permit, Building Approval Certificate 

Delegate: Environmental Health Officer/Building Surveyor 

Delegation: To approve, modify or refuse to approve applications submitted 

under section 58 of the Building Act 2011 
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Delegation Number: B06 

Legislative Power: Sections 100, 101, 102, 103 and 106 of the Building Act 2011 

Delegation Subject: Building Authorisations 

Delegate: Environmental Health Officer/Building Surveyor 

Delegation: Entry powers, powers after entry for compliance purposes, obtaining 

information and documents, use of force and assistance and 

application for warrant to enter a place under sections 100,101, 102, 

103 and 106 of the Building Act 2011  
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ATTACHMENT 3 
 
1) Building Permit Application Minimum Fee (Section 16)    $90.00 

 

2) Building Permit Application Class 1 & 10 – Uncertified (Section 16) 
0.318% of the estimated value (inclusive of GST) of the proposed building work as 
determined by the permit authority but not less than     $90.00 

 
3) Building Permit Application Class 1 & 10 –Certified (Section 16) 

 0.19% of the estimated value (inclusive of GST) of the proposed building work as 
determined by the permit authority but not less than     $90.00 

 
4) Building Approval Certificate for Unauthorised Class 1 & 10 – Certified (Section 51) 

 0.38% of the estimated current value (inclusive of GST) of the unauthorised building 
work as determined by the permit authority, but not less than   $90.00 

 
5) Building Approval Certificate (Certified)      $90.00 

 Authorised Class 1 & 10 buildings (Section 52) 
 Registration of strata, plan of re-subdivision (Section 50) 

 
6) Building Permit Application Class 2 to 9 – Certified (Section 16) 

 0.09% of the estimated value (inclusive of GST) of the proposed building work as 
determined by the permit authority but not less than     $90.00 

 
7) Application for Occupancy Permit for Unauthorised Class 2 to 9 Buildings – Certified 
(Section 51) 

 0.18% of the estimated value (inclusive of GST) of the building work as determined by 
the permit authority but not less than       $90.00 

 
8) Application for Occupancy Permit for Class 2 to 9 Buildings – Completed Building 
(Section 46)      Per application   $90.00 
 
9) Application for Temporary Occupation Permit for Incomplete Building 
(Section 47)      Per application   $90.00 
 
10) Application for Modification of Occupancy Permit for Additional Use of Building on 
Temporary Basis (Section 48)   Per application    $90.00 
 
11) Application for Replacement Occupancy Permit for Permanent Change of Buildings Use, 
Classification (Section 49)   Per application    $90.00 
 
12) Application for Occupancy Permit for Registration of Strata Scheme, Plan of Re-subdivision – 
Class 2 to 9 Buildings (Section 50) $100 or $10 per strata unit whichever is greater 
 
13) Demolition Permit Application for the Issue of Permit for Demolition Work of Class 1 & 10 
(Section 16)          $100.00 
 
14) Demolition Permit Application for the Issue of Permit for Demolition Work of Class 2 to 9 - 
$100.00 for each storey (Section 16) 
 
15) Application to Extend the Time During Which a Building or Demolition Permit has Effect 
(Section 32)          $90.00 
 
16) Application to Extend the Time During Which an Occupancy Permit or a Building Approval 
Certificate has Effect (Section 65)       $90.00 
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17) Application for Copies of Permits, Building Approval Certificates in Register  
(Section 129)          $45.00 
 
18) Application to Inspect and Obtain a Copy of Building Records (Section 131(2) (a) 
Plus cost of photocopying as per fees and charges     $45.00  
 
19) Application for Residential Design Code Compliance Certification   $90.00 
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11.2 VACATION OF PREMISES - COMMUNITY RESOURCE CENTRE (65 - 67 KNIGHT TERRACE) 

P1031 
 
Author 
Executive Manager 
Tourism, Community and Economic Development 
 
Disclosure of Any Interest 
Nil 
 
Moved   Cr Hanscombe 
Seconded  Cr Wake 
 
Council Resolution  
That Council issues an Expression of Interest to gauge an interest and suitable 
use for the section of 65-67 Knight Terrace currently being occupied by the 
Shark Bay Community Resource Centre. 
          5/0 CARRIED 
        
Background 
With the imminent relocation of the Shark Bay Community Resource Centre to their 
newly refurbished premises, the space they currently occupy in the Council owned 
building at 65-67 Knight Terrace (the “Demised Premises”) will become vacant.  
 
Shark Bay Community Resource Centre has not paid any rent during their occupation 
of the building. In 2001 Council had agreed to offer the Shark Bay Community 
Recourse Centre a three year peppercorn lease but parties never entered into a 
written formal lease agreement.  There are only correspondence and meeting 
minutes referring to lease arrangement between the Shire and Shark Bay Community 
Resource Centre.  

 
Comment 
To generate more potential business activity in the town centre, it is suggested that 
the front shop Demised Premises are offered via a process of “Expressions of 
Interest” for occupation on a leasehold basis.  
 
The space is approximately 130 sqm with a large front area, a small meeting room 
and a large meeting room at the back with access available from both the front and 
back of the building.  Plumbing facilities are limited to one toilet and a hand basin and 
it would be difficult to increase this due to land fall to the sewerage system.   
 
The building is in good condition and with its ocean frontage may be desirable as a 
commercial retail space or other business premises, and if leased would provide the 
Shire with an income source. 
 
Although plans are in place to build new Council offices, this will be dependent upon 
sufficient funding being available so it is unlikely that the building would be vacated or 
redeveloped in the near to mid future.   
 
If new Council buildings were erected, Council would need to make decisions 
regarding the Knight Terrace premises.  Options include selling outright, leasing the 
existing buildings as is or re-developing the site.  Any decisions regarding the future 
of the site would need to take into account the impact on current long term lessees 
and the potential impact on important businesses in the town. 
 



ORDINARY COUNCIL MINUTES 

28 MARCH 2012 

 

Confirmed at Council meeting 26 April 2012 – Signed by the President Cr C Cowell _______  
Page 52 

 

  

The Shire is currently leasing its premises on Knight Terrace to The Captains Cutter 
for use of a hairdressing salon. This lease is due to expire in 2014 but with a further 5 
year option so it would seem prudent to make use of the space vacated by the 
Community Resource Centre at least until 2019 when the Captain’s Cutter lease is 
due for re-negotiation and Council has had the opportunity to explore all the options 
for the future of the site.   
 
Legal Implications 
 
The Shire of Shark Bay Town Planning Scheme No 3.  
 
Approval of lease by the State Administration Tribunal.  
 
Commercial Tenancy (Retail Shops) Agreements Act 1985. Current amendment of 
the Act provides for a minimum 5 years tenancy and no applications to short lease. 
That means that a new amendment allows local governments to grant short term 
retail shop lease with a term of up to 6 months without the need to seek the State 
Administrative Tribunal approval.    
 
Section 13 clause 1 of the Retail Shop Act reads that: 
 

(a)  Current Term is the term of the lease which is less than 5 years; and  
(b) Option Term is the Current Term plus any term that may be obtained by 

the tenant by way of an option to renew the lease totals less than 5 years,  
 
the lease shall be taken to give the tenant an option to renew the lease for a term 
commencing immediately after the expiry of the current term and the option term, if 
any, and ending on a day specified by the tenant that is not later than 5 years after 
the day of commencement of the current term.  
 
Policy Implications 
All relevant policies pursuant to Town Planning Scheme No 3 
 
Financial Implications 
By gauging interest in the likelihood of achieving a suitably negotiated lease, a 
modest income stream could be created for the Shire. 

 
Strategic Implications 
It is important for a small community to have an active business centre. 
 
Voting Requirements 
Simple Majority Required 
 
 
Date of Report   16 March 2012  
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11.3 VACATION OF PREMISES - CAR HIRE SHOP (SHOP 6, 69 KNIGHT TCE) 

 P1031 
 
 Author 
 Executive Assistant 
 
 Disclosure of Any Interest 
 Nil 
 
 Moved  Cr McLaughlin 
 Seconded Cr Pepworth 
 
 Council Resolution 
 

That Council issues an Expression of Interest to gauge interest and suitable 
use for the Shop 6, 69 Knight Terrace currently being occupied by Shark Bay 
Car Hire. 

5/0 CARRIED 
 

Background 
The Shire of Shark Bay is a proprietor of premises situated at Shop 6, 69 Knight 
Terrace known as former Ice Cream Shop (the “Demised Premises”). 
 
The Demised Premises have been currently utilises by the Shark Bay Car Hire. The 
Shire (the “Lessor”) leased the premises to Mr Bullock (the “Lessee”) for the term of 3 
years with a further one year option. The initial lease commenced on 16 April 2009 
and is due to expire on 15 April 2012.  
 
Mr Bullock had advised to the Shire that he is not intending to extend or continue with 
the lease.  

 
Comment 
To generate more potential business activity in the town centre, it is suggested that 
the front shop Demised Premises are offered via a process of “Expressions of 
Interest” for occupation on a leasehold basis.  
 
The Demised Premises do not offer suitability to be utilised for the purpose of a food 
premises. The shop is only 13.5 m² with the provision of a reception counter and a 
single hand wash basin. Its potential for effective use would be restricted to part time 
or occasional usage. The Demised Promises may be suitable for a small scale retail 
business.  

 
Although the Shire has plans to build a new offices it is unlikely that the building 
would be vacated or redeveloped in the near future.  If new Shire buildings were 
erected, Council would need to make decisions regarding the Knight Terrace 
premises.  Options include selling outright, leasing the existing buildings as is or re-
developing the site.  Any decisions regarding the future of the site would need to take 
into account the impact on current long term lessees and the potential impact on 
important businesses in the town. 

 
Expression of interest could be advertised via local Inscription Post.  
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Legal Implications 
 
The Shire of Shark Bay Town Planning Scheme No 3.  
 
Approval of lease by the State Administration Tribunal.  
Commercial Tenancy (Retail Shops) Agreements Act 1985. Current amendment of 
the Act provides for a minimum 5 years tenancy and no applications to short lease. 
That means that a new amendment allows local governments to grant short term 
retail shop lease with a term of up to 6 months without the need to seek the State 
Administrative tribunal approval. 
 
Section 13 clause 1 of the Retail Shop Act reads that: 
 

(c)  Current Term is the term of the lease which is less than 5 years; and  
(d) Option Term is the Current Term plus any term that may be obtained by 

the tenant by way of an option to renew the lease totals less than 5 years,  
 
the lease shall be taken to give the tenant an option to renew the lease for a term 
commencing immediately after the expiry of the current term and the option term, if 
any, and ending on a day specified by the tenant that is not later than 5 years after 
the day of commencement of the current term.  

 
 Policy Implications 

All relevant policies pursuant to Town Planning Scheme No 3 
 

Financial Implications 
 
The revenue raised from the lease of Demised Premises is minimal.  
 
The current rent for the property is $2,280 pa payable by monthly instalments of $190 
on the first day of each and every calendar month in advance to the Shire.    
 
The lease of Demised Premises has the ability to generate a modest income for a 
local business.  

 
 Strategic Implications 

It is important for a small community to have an active business centre. 
 
 Voting Requirements 
  

Simple Majority Required 
 
 
 Date of Report   14 March 2012 
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11.4 LEASE FOR MONKEY MIA WASTE WATER TREATMENT PLANT (LOT 302, RESERVE 49108) 

RES49108  
 
 Author 
 Executive Assistant 
 
 Disclosure of Any Interest 
 Nil 
 
  
 
 Moved  Cr  Pepworth 
 Seconded Cr Cowell 
   
 
 Officer Recommendation 
  

Authority be granted to the Chief Executive Officer to commence a negotiation 
with Aspen Parks Property Management in relation to proposed Monkey Mia 
Waste Water Treatment Plant.  
 
That the lease for Monkey Mia Waste Water Treatment Plant on Reserve 49108, 
Lot 302 be negotiated with Aspen Parks Property Management Pty Ltd  for a 
period of ………. years for the purpose of “Effluent Disposal” only and with an 
annual rental of $.............payable………. .  

 
 
 Amendment 

Reason:  The council considered that further information was required in regard to 
the overall issues associated with the Monkey Mia licence.  

 
 Moved  Cr Pepworth 
 Seconded Cr Cowell 
   

Council Resolution 
That Council lay the matter on the table until further information is sourced. 
         5/0 CARRIED 

 
 

Background 
Aspen Parks Property Management (the “Aspen”) has proposed an extension of 
reserve to accommodate Waste Water Treatment Plant at Monkey Mia. 
 
Aspen is seeking council consent which is required in order to commence a 
development of anticipated Waste Water Treatment Plant.  
 
Aspen have proposed a significantly larger reserve for the Waste Water Treatment 
Plant (area marked red on attached plan). It is proposed that the Waste Water 
Treatment Plant will be located outside the Lot 302, on the neighbouring Reserve 
1686. The evaporation ponds on Lot 302 will be used as part of the Waste Water 
Treatment Plant as will the swales located to the south of the proposed Waste Water 
Treatment Plant. 
 
The Department of Environment and Conservation granted an approval to expand Lot 
302 and associated ponds to be excised from Reserve 1686 and a new reserve 
vested with the Shire of Shark Bay to accommodate Aspen’s proposal.   
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As a result, Reserve 49108 was created and vested in the Shire for the purpose of 
“Effluent Disposal” with the authority to lease, sub-lease or license for the designated 
purpose the whole or any portion of the Reserve for any term not exceeding 99 years 
from the date of the lease, subject to the approval of the Minister for Lands being first 
obtained. 

 
 Comment 

It is recommended that proposed lease agreement for Waste Water Treatment Plant 
is signed for the period of a base lease agreement which expires on 31 October 2013 
that timeline consistency is sustained. 
 
Council has an opportunity to decide on proposed conditions of a new lease 
agreement with Aspen Parks for proposed Waste Water Treatment Plant.  

 
A new lease agreement will be presented to the Lessee - Aspen Parks with a 
requirement to be responsible for all outgoings which may be associated with the 
lease, land and Waste Water Treatment Plant. Lessee will be also accountable for 
management of the Waste Water Treatment Plant and any obligations associated 
with the administration of the Waste Water Treatment Plant including any 
environmental or heritage obligations if required by law.   

 
Legal Implications 
Approval of the Minister under section 18(7) of the Land Administration Act 1997 is a 
condition precedent to the grant of a lease. 

 
 Policy Implications 
 Nil 
 

Financial Implications 
Lot 302 on DP 51888 is 3600m2 with limited services and access used for effluent 
disposal. It has been advised to the Shire by a Senior Consultant Valuer that this land 
has only minimum value of between $900 to $1,000 pa excluding GST and outgoings 
for lease purposes.   

 
It is recommended that the Lessee is charged a minimum of the $1,000pa excluding 
GST and outgoings as the cost of administrating the lease.  

 
 Strategic Implications 
 Nil 
 
 Voting Requirements 
 Simple Majority Required 
 

  

 
 Date of Report   14 February 2012  
 
 
Heather Davies was introduced as the new Co-ordinator of the Shark Bay World Heritage 
Discovery and Visitor Centre 
 
Council adjourned at 10.20 am and reconvened at 10.45 am 
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11.5 STAFF USAGE OF COUNCIL’S CORPORATE FLIGHT ACCOUNT 

PO101 
  

Author 
Executive Manager 
Tourism, Community and Economic Development  
 

 Disclosure of Any Interest 
Nil 
 
 Moved  Cr Pepworth 
 Seconded  Cr McLaughlin 
 
Council Resolution  
 
That Council adopts the following new policy: 
 
10.31  Use of Council Corporate Flight Account by Staff 
 
(1) That staff be able to access Council’s Corporate Flight Account where there is no 

financial disadvantage or tax implication to the Shire. 
 
(2) That access to Council’s Corporate Flight Account be limited to staff who have 

completed their probationary period and their immediate family including spouse, 
children, parents and siblings. 

 
(3) That bookings may only be made using Council’s Corporate Flight Account by the 

Creditor Clerk after approval from the staff member’s immediate supervisor. 
 
(4) Payment of accounts is to be made by the staff member through the Shire’s 

debtors system within 7 days of booking. 

5/0 CARRIED 
 
Background 
Flights to and from Shark Bay are prohibitively expensive and may deter some staff 
from travelling or their families visiting the region.   
 
The Shire has a corporate account with Skippers aviation which provides substantial 
savings on regular flight costs, in some cases up to 40% reduction. 
 
Comment 
While it is advantageous to the Shire to have these reduced prices for corporate 
travel, if these savings were extended to staff and their immediate families it would 
provide an added benefit to encourage new employees and to retain existing ones. 
 
Control of the account would remain within the Shire’s creditor system and all use of 
the account would need to be approved by the employee’s immediate supervisor. 
 
Policy Implications 
This is a new policy. 
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Financial Implications 
There will be no financial impact on the Shire but will provide a financial saving to 
staff. 

 
Strategic Implications 
May assist in recruiting and retaining quality staff. 

 
Voting Requirements 
Simple Majority Required 
 

  
 
 Date of Report 15 March 2012  
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12. FINANCE REPORT 

12.1 SCHEDULE OF ACCOUNTS PAID TO BE RECEIVED 

 
 Author   
 Finance Officer / Accounts Payable 
 
 Disclosure of any interest 
 Nil 
 
 Moved   Cr McLaughlin 
 Seconded  Cr  Pepworth 
 
 Council Resolution 
 

That the cheques and electronic payments as per the attached schedules of 
accounts for payment totalling $386,000.75 be accepted. 

       5/0 CARRIED 
 Comment 
 
 The schedules of accounts for payment covering - Municipal fund account cheque 

numbers 25947 to 25973 totalling $11,242.24 
 

Municipal fund account electronic payment numbers MUNI EFT 11394 – 11425 and 
11443 - 11491 totalling $ 222,249.64 

 
 Municipal fund account for payroll periods beginning 26/02/2012 ending 11/03/2012 

totalling $108,613.37 
 
 Trust fund account cheque numbers 846 – 848 totalling $661.00 
 
 

Trust fund Police Licensing for February 2012 totalling $16,671.65 and for March 
beginning 1/03/21012 to 16/03/2012 totalling $9,445.40 
 
and 

 
Trust fund account electronic payment numbers EFT 11416 and 11426 – 11442 
totalling $17,117.45 

 
The schedule of accounts submitted to each member of Council on 23 March 2012 
has been checked and are fully supported by vouchers and invoices. All vouchers 
and invoices have been duly certified as to the receipt of goods and services and the 
cost of goods and services received.  

 
  

 
 Date of Report     13 March 2012 
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  SHIRE OF SHARK BAY    
ORDINARY COUNCIL MEETING 28 MARCH 2012 

MUNI CHQS 25947-25972 
 
CHQ DATE NAME DESCRIPTION AMOUNT 
25947 22/02/2012 SHARK BAY FUEL  PARTS -261.35 
25948 22/02/2012 DEPT OF TRANSPORT APPLICATION -74.62 
25949 28/02/2012 DEPT OF PREMIER & CABINET STATE LAW PUBLISHER -291.20 
25950 28/02/2012 TELSTRA CORPORATION LIMITED ANTENNA - TRANSMITTER -2045.14 
25951 28/02/2012 SKIPPERS AVIATION FLIGHTS FOR SBIC INTERVIEWEES -1184.00 
25952 28/02/2012 WESTERN INDEPENDENT FOODS FREIGHT-WATER FOUNTAIN -47.30 
25953 28/02/2012 PRIME SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -330.38 
25954 28/02/2012 AUSTSAFE SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -95.24 
25955 28/02/2012 MTAA SUPER FUND SUPERANNUATION CONTRIBUTIONS -357.51 
25956 28/02/2012 AMP SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -570.80 
25957 28/02/2012 AGEST PTY LTD SUPERANNUATION CONTRIBUTIONS -100.20 
25958 28/02/2012 AMP CORPORATE SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -251.88 
25959 28/02/2012 AXA AUSTRALIA SUPERANNUATION CONTRIBUTIONS -328.88 
25960 28/02/2012 BT BUSINESS SUPER SUPERANNUATION CONTRIBUTIONS -324.80 
25961 28/02/2012 CHILD SUPPORT AGENCY PAYROLL DEDUCTIONS -385.36 
25962 28/02/2012 HOSTPLUS PTY LTD SUPERANNUATION CONTRIBUTIONS -1030.94 
25963 28/02/2012 ONE STEP SUPER SUPERANNUATION CONTRIBUTIONS -209.92 
25964 28/02/2012 MLC NOMINEES PTY LTD SUPERANNUATION CONTRIBUTIONS -243.70 
25965 28/02/2012 WESTPAC SECURITIES  SUPERANNUATION CONTRIBUTIONS -330.38 
25966 28/02/2012 REST SUPERANNUATION CONTRIBUTIONS -737.33 
25967 28/02/2012 SMA SUPER PTY LTD SUPERANNUATION CONTRIBUTIONS -222.80 
25968 28/02/2012 AUSTRALIANSUPER SUPERANNUATION CONTRIBUTIONS -402.10 
25969 02/03/2012 SKIPPERS AVIATION REIMBURSMENT -296.00 
25970 08/03/2012 LANDGATE  GRV VALUATION -241.16 
25971 08/03/2012 SHARK BAY NEWSAGENCY NEWSPAPERS -210.38 
25972 08/03/2012 TELSTRA CORPORATION LIMITED FESA TELSTRA USELESS LOOP -385.66 

25973 12/03/2012 SHARK BAY FUEL  OIL -283.21 
   TOTAL $11,242.24 
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  SHIRE OF SHARK BAY   
ORDINARY COUNCIL MEETING 28 MARCH 2012       

MUNI EFT 11394-11415, 11417-11425, 11443-11491 
 

EFT DATE NAME DESCRIPTION AMOUNT 
EFT11394 22/02/2012 J & K HOPKINS FILING CABINET  -319.00 
EFT11395 22/02/2012 BLACKWOODS ATKINS TRANSFORMER -180.73 
EFT11396 22/02/2012 BUNNINGS BUILDING  FENCE-DENHAM HALL -761.93 
EFT11397 22/02/2012 BAJA DATA & ELECTRICAL SERVICES GPO FITTED -171.60 
EFT11398 22/02/2012 DENHAM IGA X-PRESS CONTRACTORS -82.60 
EFT11399 22/02/2012 LGIS WORKCARE WORKER'S COMP -4312.00 
EFT11400 22/02/2012 MALIBU NOMINEES  WOODLEIGH BYRO RD -74844.00 
EFT11401 22/02/2012 ONESTEEL GERALDTON FENCING POSTS -171.29 
EFT11402 22/02/2012 LOADSTAR TRAILERS TRADESMAN TRAILER -4843.01 
EFT11403 22/02/2012 PURCHER INTERNATIONAL PTY LTD TURBOCHARGER CURSOR 13 -6166.55 
EFT11404 22/02/2012 SHARK BAY CLEANING SERVICE CLEANING CONTRACT -5327.85 
EFT11405 24/02/2012 BAJA DATA & ELECTRICAL SERVICES TO REPAIR BBQ OPP HERITAGE -99.00 
EFT11406 24/02/2012 BRIAN JOHN GALVIN TELEPHONE - REIMBURSMENT -918.56 
EFT11407 24/02/2012 CHERYL COWELL MEETING ATTENDANCES -2520.00 
EFT11408 24/02/2012 JOHN JOSEPH HANSCOMBE MEETING ATTENDANCE -936.00 
EFT11409 24/02/2012 TOLL IPEC PTY LTD FREIGHT -183.06 
EFT11410 24/02/2012 KEITH MICHAEL CAPEWELL MEETING ATTENDANCE FEE -720.00 
EFT11411 24/02/2012 JOE MCLAUGHLIN MEETING ATTENDANCE -720.00 
EFT11412 24/02/2012 DARREN PEPWORTH MEETING ATTENDANCE -720.00 
EFT11413 24/02/2012 MARGARET PRIOR MEETING ATTENDANCE FEE -720.00 
EFT11414 24/02/2012 PAPER PLUS MANILLA FOLDERS AND POSTAGE -79.28 
EFT11415 24/02/2012 BRIAN WAKE MEETING ATTENDANCES -918.02 
EFT11417 28/02/2012 PRIORITY SHARK BAY PTY LTD FLIGHT TO CARNARVON & RETURN  -490.35 
EFT11418 28/02/2012 HERITAGE RESORT SHARK BAY REFRESHMENTS -400.70 
EFT11419 28/02/2012 LGIS RISK MANAGEMENT OCC HEALTH & SAFETY CONTRACTS -4037.00 
EFT11420 28/02/2012 RICHARD CLAUDE MORONEY REMOVE RUBBISH AROUND SBIC -30.00 
EFT11421 28/02/2012  SHARK BAY SKIPS SUPPLY AND LIFT OF SKIP BINS -428.00 
EFT11422 28/02/2012 LAURIE MCKELL PAINTING OF COUNCIL CHAMBERS -731.50 
EFT11423 28/02/2012 SUNSET MURA MURA CAFE CATERING -135.00 
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EFT DATE NAME DESCRIPTION AMOUNT 
EFT11424 28/02/2012 TOTAL UNIFORMS UNIFORMS -38.00 
EFT11425 28/02/2012 WALGA SUPERANNUATION  SUPERANNUATION CONTRIBUTIONS -7206.61 
EFT11443 02/03/2012 ALL PARKS PRODUCTS BBQ FOR PENSIONER UNITS -4067.80 
EFT11444 02/03/2012 REYNOLDS GRAPHICS  TV ADVERTISMENT PRODUCTION -1056.00 
EFT11445 02/03/2012 BAJA DATA & ELECTRICAL  REPAIR BBQ WEST END/ KNIGHT  -223.05 
EFT11446 02/03/2012 GERALDTON MOWER & REPAIRS  HEDGER BLADES -295.60 
EFT11447 02/03/2012 TOLL IPEC PTY LTD FREIGHT -105.63 
EFT11448 02/03/2012 KELLY, IAN SURVEYING NEW BOAT RAMPS -4998.40 
EFT11449 02/03/2012 MITRE 10 SHARK BAY HARDWARE KEYS FOR UNIT 5/23 HUGHES ST -9.00 
EFT11450 02/03/2012 PAPER PLUS MONITOR STANDS  -152.52 
EFT11451 02/03/2012 SHARK BAY CLEANING SERVICE CLEANING CONTRACT FOR SBIC  -9326.65 
EFT11452 02/03/2012 SHARKBAY EARTHMOVING FOR FEB-RUBBISH COLLECTION -5143.16 
EFT11453 02/03/2012 LAURIE MCKELL PAINTING OF COUNCIL CHAMBERS -528.00 
EFT11454 02/03/2012  W & K PAINTING LETTERING FOR SBIC -75.00 
EFT11455 08/03/2012 DENHAM IGA X-PRESS MEETING - GDC -300.74 
EFT11456 08/03/2012 UHY HAINES NORTON ANNUAL RETURN  -3740.00 
EFT11457 08/03/2012 HORIZON POWER-SBIC SBIC ELECTRICITY - MONTHLY ACC -5444.64 
EFT11458 08/03/2012 MCLEODS   CONTRACT ON ROYALTIES - SHELL  -516.24 
EFT11459 08/03/2012 MITRE 10 SHARK BAY HARDWARE HARDWARE -874.70 
EFT11460 08/03/2012 SHARK BAY TAXI SERVICE SHIRE/OVERLANDER RUN -832.70 
EFT11461 08/03/2012 STEVE FULLSTON LABOUR -FENCE AT 51 DURLACHER  -4800.00 
EFT11462 08/03/2012 SHARK BAY CAR HIRE CAR HIRE TO TRANSPORT DOCTOR  -440.00 
EFT11463 08/03/2012 SUNSET MURA MURA CAFE LUNCH FOR SHIRE COUNCIL MEETING  -240.00 
EFT11464 08/03/2012 WALGA RECRUITMENT SBIC COORDINATOR -2200.00 
EFT11465 08/03/2012 AUSTRALIA POST LOCAL POST -296.23 
EFT11466 08/03/2012 SHARK BAY SUPERMARKET STAFF FUNCTION -189.54 
EFT11467 08/03/2012 HORIZON POWER-STREET LIGHTING STREET LIGHTS -2816.70 
EFT11468 08/03/2012 HORIZON POWER-MAIN USAGE ELECTRICITY -5475.14 
EFT11469 08/03/2012 PRESTIGE INSTALLATIONS  TO CHECK AIR COND IN OFFICE -286.00 
EFT11470 08/03/2012  RAY WHITE REAL ESTATE  RENT ON 34 HUGHES  -1105.00 
EFT11471 08/03/2012  SHARK BAY SKIPS SUPPLY AND LIFT OF SKIP BINS -354.00 
EFT11472 08/03/2012 WALGA TENDER L/THOUSE KEEPER'S  -5593.50 
EFT11473 12/03/2012 ARTCRAFT PTY LTD BARRIER MESH -192.50 
EFT11474 12/03/2012 BOOKEASY AUSTRALIA PTY LTD BOOKEASY -198.00 
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EFT DATE NAME DESCRIPTION AMOUNT 
EFT11475 12/03/2012 BOC LIMITED CONTAINER RENTAL -67.02 
EFT11476 12/03/2012 GERALDTON FUEL COMPANY FUEL  -20268.38 
EFT11477 12/03/2012 GOLDEN WEST NETWORK ADVERTISING ON GWN -440.00 
EFT11478 12/03/2012 HOSEXPRESS HYD PUMP -416.90 
EFT11479 12/03/2012 TOLL IPEC PTY LTD FREIGHT- BOOKS -109.58 
EFT11480 12/03/2012 ITVISION TRAINING RATES & PROPERTY  -6369.09 
EFT11481 12/03/2012 MITRE 10 SHARK BAY HARDWARE CB RADIOS AND AERIALS -4330.50 
EFT11482 12/03/2012 NEW SOUTH BOOKS BALANCE OF ORDER -41.94 
EFT11483 12/03/2012 NORTHERN GUARDIAN ADVERTISING -PLANNING STRATEGY -368.60 
EFT11484 12/03/2012 OAKLEY EARTHWORKS EARTH WORKS -2289.29 
EFT11485 12/03/2012 PRESTIGE  CHECK ON FAULTY AIR CONDITIONER -88.00 
EFT11486 12/03/2012 PAPER PLUS STATIONERY -54.06 
EFT11487 12/03/2012 REECE PTY LTD DRILL DRIVER -2292.04 
EFT11488 12/03/2012 TRUCKLINE PARTS CENTRE SPRING PAK -576.27 
EFT11489 12/03/2012 TRUCK CITY HYD OIL TANK  -834.30 
EFT11490 12/03/2012 WESTRAC EQUIPMENT PTY LTD HYD HOSE MAIN -365.46 
EFT11491 12/03/2012 WALTONS GERALDTON INSERTS 

TOTAL 
-2250.13 

$222,249.64 
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  SHIRE OF SHARK BAY   
ORDINARY COUNCIL MEETING 28 MARCH 2012 

TRUST CHQS 846-848 
 

CHQ DATE NAME DESCRIPTION AMOUNT 
846 24/02/2012 JOHANNES FRANCISCUS BAKKER GYM KEY REFUND -10.00 
847 01/03/2012 KALBARRI TUDOR HOLIDAY PARK BOOKEASY FEB 12 -51.00 
848 07/03/2012 DEPARTMENT OF FISHERIES REFUND OF BUS DEPOSIT -600.00 
   TOTAL $661.00 
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SHIRE OF SHARK BAY    
ORDINARY COUNCIL MEETING 28 MARCH 2012 

TRUST EFTS   -  EFT 11416, 11426-11442 
     
EFT DATE NAME DESCRIPTION AMOUNT 
EFT11416 24/02/2012 NIMA SHERPA GYM KEY REFUND -20.00 
EFT11426 01/03/2012 NINGALOO WHALESHARK N DIVE BOOKEASY FEB 12 -1650.00 
EFT11427 01/03/2012 PRIORITY SHARK BAY PTY LTD TOURS FEB 12 -304.50 
EFT11428 01/03/2012 AUSSIE OFFROAD TOURS TOURS FEB 12 -333.21 
EFT11429 01/03/2012 BLUE LAGOON PEARLS TOURS FEB 12 -147.90 
EFT11430 01/03/2012 BAY LODGE BOOKEASY FEB 12 -153.00 
EFT11431 01/03/2012 DENHAM SEASIDE TOURIST VILLAGE BOOKEASY FEB 12 -195.50 
EFT11432 01/03/2012 DENHAM VILLAS BOOKEASY FEB 12 -1457.75 
EFT11433 01/03/2012 HARTOG COTTAGES BOOKEASY FEB 12 -841.50 
EFT11434 01/03/2012 KALBARRI EDGE RESORT BOOKEASY FEB 12 -697.04 
EFT11435 01/03/2012 ASPEN MONKEY MIA PTY LTD BOOKEASY FEB 12 -222.70 
EFT11436 01/03/2012 MONKEYMIA WILDSIGHTS TOUR FEB 12 -5452.62 
EFT11437 01/03/2012 OCEANSIDE VILLAGE BOOKEASY FEB 12 -1496.00 
EFT11438 01/03/2012 PAULS GALLERY ART SALES FEB 12 -156.60 
EFT11439 01/03/2012 SHARKBAY COACHES TOURS FEB 12 -121.80 
EFT11440 01/03/2012 SHIRE OF SHARK BAY BOOKEASY COMM FEB 12 -2072.28 
EFT11441 01/03/2012 TRADEWINDS SEAFRONT APT BOOKEASY FEB 12 -1173.00 
EFT11442 01/03/2012 WULA GUDA NYINDA (CAPES) TOURS FEB 12 -239.25 

$17,117.45 
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12.2 FINANCIAL REPORTS TO 29 FEBRUARY 2012 

  
Author 

 Executive Manager  
Finance and Administration   

 
 Disclosure of Any Interest 

Nil 
 
 

 Moved  Cr Pepworth 
 Seconded  Cr Cowell 
 
 Council Resolution 

That the monthly financial reports to 29 February 2012 as attached be received. 
          5/0 CARRIED 
 
 Comment 

As per the requirements of Section 6.4 of the Local Government Act 1995 and 
Regulation 34 of the Local Government Accounting (Financial Management) 
Regulations 1996, the following monthly financial reports to 29 February 2012 are 
attached. 

 
Voting Requirements 

 Absolute Majority Required. 
 
  

  
 Date of Report    21 March 2012 
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13. TOWN PLANNING REPORT 

Nil 
 
 

14. BUILDING REPORT 

14.1 PROPOSED AMENITIES BUILDING (BATHROOM AND LAUNDRY) FOR OVERLANDER 

ROADHOUSE – LOT 174 NORTH WEST COASTAL HIGHWAY, VIA DENHAM  

 P2003 
  
 Author 
 Liz Bushby, Gray & Lewis Landuse Planners  
 
 Disclosure of Any Interest 

Declaration of Interest: Gray & Lewis receive planning fees for advice to the Shire 
Nature of Interest: Financial Interest – Section 5.65 of Local Government Act 1995 

 Declaration of Interest: Cr Wake 
 Nature of Interest: Proximity Interest as adjoining property 
  
 
 Moved  Cr Pepworth 
 Seconded Cr Hanscombe 
 
Cr Wake left the council chamber at 11.06am 
 
 Officer Recommendation 
  
 That Council: 
 
 1. Approve the application lodged by Russell and Carol Aughey for an 

amenity building (bathroom and laundry) on Lot 174 North West Coastal 
Highway, Via Denham subject to the following conditions:  

 
 (i) All stormwater from roofed and paved areas shall be collected 

and disposed of on-site unless otherwise approved in writing by 
the Chief Executive Officer.  

 
 (ii) The development shall be connected to the reticulated sewerage 

system. 
 
 (iii) The plans dated February 2012 (SD-00082) shall form part of this 

planning approval.  No modifications can occur to the approved 
plans unless specifically agreed to in writing by the Shire Chief 
Executive Officer.   

 
 2. The applicant is advised that this is planning consent only, and is not 

authorised to commence any on site work or construction.  You are 
required to obtain a separate building licence prior to any works 
commencing.  It is important to note that a new Building Act 2011 is 
scheduled to commence in April 2012.   
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Amendment: 
Reason: Council wanted to be certain that the building was on the lease area. 

          
Council Resolution 

 
That Council: 

 
 1. Approve the application lodged by Russell and Carol Aughey for an 

amenity building (bathroom and laundry) on Lot 174 North West Coastal 
Highway, Via Denham subject to the following conditions:  

 
 (i) All stormwater from roofed and paved areas shall be collected 

and disposed of on-site unless otherwise approved in writing by 
the Chief Executive Officer.  

 
 (ii) The development shall be connected to the reticulated sewerage 

system. 
 
 (iii) The plans dated February 2012 (SD-00082) shall form part of this 

planning approval.  No modifications can occur to the approved 
plans unless specifically agreed to in writing by the Shire Chief 
Executive Officer.   

 
2. The applicant is advised that this is planning consent only, and is not 

authorised to commence any on site work or construction.  You are 
required to obtain a separate building licence prior to any works 
commencing.  It is important to note that a new Building Act 2011 is 
scheduled to commence in April 2012.  

 
  

3.  That the Main Roads Department and Regional Development and Lands 
be consulted on the issue to ensure the Building is situated on the 
applicant’s property. 

          4/0 CARRIED 
 
Cr Wake returned to the Council Chamber at 11.15 am 
 
 Précis 
 The proposed amenity building will service the existing Overlander Roadhouse, and 

be available to workers and guests. 
 
Background 

 The Overlander is a roadhouse located approximately 705 kilometres North of Perth, 
right on the junction of the Monkey Mia turnoff.  It is located on Lot 174 which has an 
approximate area of 2.2 hectares.   

 
 Comment 
 

 Zoning 
 

 Lot 174 is zoned ‘Special Use’ under the Shire of Shark Bay Local Planning Scheme 
No 3 (‘the Scheme’).  The Special Use zone allows for a range of uses including 
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Service Station, Bulk Fuel, Shop, Restaurant, Transport Depot, Caravan Park, 
Camping Areas and Limited Transient Accommodation.   

 

 Description of Development  
 
 The new building will have a floor area of 48m2 and is proposed to be constructed out 

of concrete block walls with a colorbond roof.   
  

 Officer comment  
 
 The proposed amenities building is ancillary to existing development already 

contained on the site.  The new building will be setback over 57 metres from the 
Highway, there are no amenity or visual impacts as it will be screened by existing 
development, and the building location will not unduly interfere with carparking or 
vehicle manoeuvring areas on the lot.   

 
 It is recommended that the application be supported.   
  

 Building Aesthetics   
 
 If Council seeks to ensure that the external walls are finished to a high standard, then 

Council can impose a condition on development requiring lodgement of a detailed 
external colour schedule prior to the issue of a building licence, and require the 
concrete block walls to be finished or painted to the satisfaction of the Chief 
Executive Officer.   

 
 Gray & Lewis has not recommended a condition on the development as it appears 

the view of the amenities building will be limited from the Highway.   
 

 Consultation  
 
 Councillors should note that no consultation has been undertaken as part of the 

planning assessment.  Gray & Lewis would ordinarily recommend that applications 
involving development of land adjacent to North West Coastal Highway be referred to 
Main Roads WA for comment.  This application has not been referred as there are no 
major traffic implications, and the use is ancillary.   

 
 Legal Implications 
 Shire of Shark Bay Local Planning Scheme No 3 – explained in the body of this 

report. 
 
 Policy Implications 
 Not Applicable.  
 
 Financial Implications 
 The Shire pays planning fees to Gray & Lewis for planning advice.   
 
 Strategic Implications 
 The working document of the Draft Local Planning Strategy is currently being 

advertised for informal preliminary public comment.  The Draft Local Planning 
Strategy recommends retention of the existing ‘Special Use’ zone for the Overlander, 
however recommends that the landuses and conditions in the Scheme be improved. 
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For example, the Scheme only allows for a ‘service station’ to operate on the site 
however there should be flexibility to also allow for a roadhouse (consistent with 
Special Use zone 7 which is the Billabong Roadhouse).  The Scheme has two 
separate definitions for service station and roadhouse.   

 
 Voting Requirements 
 Simple Majority Required 
 

  

 

 Date of Report    2 March 2012 

14.2 PROPOSED SINGLE HOUSE – LOT 305 DIRK HARTOG ISLAND  

P4282 
 
 Author 
 LIZ BUSHBY, GRAY & LEWIS LANDUSE PLANNERS  
 
 Disclosure of Any Interest 
 Gray & Lewis receive planning fees for advice to the Shire, therefore, declare a 
 Financial Interest – Section 5.65 of Local Government Act 1995 
 Disclosure of Interest: Cr Cowell 

Nature of Interest: Impartiality Interest an employee of the  Department of 
Environment and Conservation – Shark Bay World Heritage Advisory Committee 
Executive Officer 

 
 Moved  Cr Pepworth 
 Seconded  Cr Hanscombe 
 
 Council Resolution 
 
 That Council:  
 
 1. Approve the application lodged by Richard Young (JCY Architects and 

Urban Designers) on behalf of Janana Nominees Pty Ltd for a single 
dwelling on Lot 305 Dirk Hartog Island subject to the following 
conditions:  

 
 (i) Lodgement of a detailed colour and material schedule for separate 

written approval by the Shire Chief Executive Officer.  The detailed 
colour and material schedule shall require separate written approval 
prior to the issue of a building licence, and shall incorporate colours 
for rainwater tanks, external walls and the roof of the dwelling that 
are sympathetic and blend with the landscape and natural 
environment of Dirk Hartog Island to the satisfaction of the Shire 
Chief Executive Officer.   

 
 (ii) All vehicle parking, driveways, manoeuvring and circulation areas 

shall be designed and constructed in accordance with the approved 
plan (two car bays) unless otherwise approved in writing by the 
Shire Chief Executive Officer.  The areas must be constructed out of 
crushed limestone as shown on the site plan within 12 months of 
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the issue of a building licence, unless otherwise agreed to in writing 
by the Chief Executive Officer.  

 
 (iii) All stormwater from roofed and paved areas shall be collected and 

disposed of on-site and any associated drains, drainage pits and 
soak wells shall be maintained in a clean and clear condition free of 
obstruction from anything.  All drainage to be fully contained within 
the property boundaries with no water discharge into adjacent land.   

 
 (iv) All driveway and parking areas shall be maintained to a trafficable 

standard at all times.   
 
 (v) No clothes drying devices shall be erected or clothes dried outside 

which are visible from the ocean side (north east) of the lot and from 
Sunday Island Bay.   

 
 (vi) A non-trafficable area for effluent disposal shall be provided prior to 

occupation or use of the single dwelling building.  Approved on site 
effluent disposal must be installed and in operation prior to 
occupation of the dwelling.   

 
 (vii) Water tank(s) with a minimum capacity of 25,000 litres must be 

installed and in operation prior to occupation of dwelling.   
 

 (viii)The owners / applicant to lodge a detailed waste management plan 
addressing how waste disposal will be managed to service the 
proposed residential use.  The waste management plan to be 
implemented prior to occupation of the single dwelling.   

 
 (ix) The plans lodged with this application (Elevations Revision A dated 

9.02.2012 and amended Site Plan Revision C dated 13.03.2012) shall 
form part of this planning approval.  All development shall be in 
accordance with the approved plans unless otherwise approved in 
writing by the Shire Chief Executive Officer.  The approved plans 
include a modified site plan received on the 13 March 2012.   

 
 (x) This approval is for the building to be used as a single house only 

and is not an approval for any short stay accommodation, 
residential building, or holiday/ tourist accommodation.   

 
 (xi) A minimum setback of 100 metres to be provided between the coast 

and the proposed house in accordance with the plans submitted.   
 
 (xii) The owner / applicant to lodge a Foreshore Management Plan to the 

Shire for separate written approval by the Chief Executive Officer 
prior to occupation or use of the development, or an alternative time 
period agreed to in writing by the Chief Executive Officer.   

 
 2. Advise the applicant / owners via footnotes on the planning consent as 

follows:  
 

 (a) In regards to Condition (i), the detailed colour schedule will be 
referred to the Shark Bay World Heritage Advisory Committee and 
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Department of Environment and Conservation for comment, prior to 
consideration by the Chief Executive Officer.  No colours capable of 
causing reflection or glare will be supported, and the white 
colorbond used for the outbuilding will not be supported for use on 
the proposed house.  The owner is encouraged to select colours 
that will blend with the colours of the natural landscape and 
vegetation on the lot.  The Shire recommends that the applicant 
liaise closely with Department of Environment and Conservation 
prior to lodging a colour schedule to the Shire, which can be 
referred to the Shark Bay World Heritage Advisory Committee for 
comment. Department of Environment and Conservation can assist 
with the colour selection.  

 
 (b) In regards to Condition (ii), the applicant is advised that approval for 

a driveway and parking on Lot 305 is not an approval to utilise the 
adjacent foreshore or national park.  Any permanent access or 
temporary access into the lot using adjacent land is required to be 
approved separately by Department of Environment and 
Conservation.  The Shire is aware that Department of Environment 
and Conservation has given written approval for a permanent 
access into Lot 305 from the north, and you need to ensure that the 
proposed driveway connects seamlessly.   

 
 (c) In regards to Condition (vi), the owners are advised that a separate 

application needs to be lodged to the Shire for approval for 
installation of any on site effluent disposal.   

 
 (d) The owners are advised that the Shire will not issue a Certificate of 

occupancy for the proposed residential dwelling until all servicing 
requirements have been met including water supply, effluent 
disposal, waste management and waste disposal. 

 
 (e) In relation to Condition (viii), the Shire notes that Department of 

Environment and Conservation is developing a waste management 
plan which will consider waste associated with freehold lots on the 
Island.  In the interim, arrangements need to be made with 
Department of Environment and Conservation on how to manage 
waste for the site.  To comply with Condition (viii) the owners 
should submit either a waste management plan approved in writing 
by Department of Environment and Conservation, or written 
confirmation from the Department of Environment and Conservation  
that waste management has been addressed.   

 
 (f) In regards to Condition xii, the owner / applicant is advised that a 

foreshore management plan is required to demonstrate how the 
owners / occupiers intend to utilise the foreshore.  The Shire will 
refer any foreshore management plan to Department of Environment 
and Conservation, and will not approve a foreshore management 
plan until it has been endorsed by Department of Environment and 
Conservation. If pedestrian access is proposed within the foreshore, 
then there needs to be an approved pathway and appropriate 
structures, such as boardwalks to maximise foreshore protection.  
The foreshore management plan needs to clearly state that there will 
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be no permanent access in the foreshore and no vehicular access.  
Department of Environment and Conservation  can offer assistance 
if you have any queries regarding Condition xii.   

 
 (g) Please be advised that that planning approval has been granted for 

the plans as submitted with your application.  The Shire Chief 
Executive officer may approve minor changes to the internal layout 
in consultation with the Shires Building Surveyor however any plans 
lodged as part of a building license application shall generally be in 
accordance with the plans already processed with this planning 
application.   

 
 (h) A planning consent is not an approval to commence any site works 

or clearing.  A building license must be obtained for all works.  It is 
recommended that you liaise directly with Department of 
Environment and Conservation prior to undertaking any clearing of 
the lot.  A separate or amended clearing permit may be required.   

 
 (i) The landowners are advised that due to the remote location and lack 

of road frontage, the Shire will not provide a rubbish collection 
service to the development.   

 
 (j) The owners are advised that there are restrictive covenants on the 

Certificate of Title which place restrictions on development and use 
of the land.  The owners are responsible in ensuring compliance 
with the covenants.   

 
 (k) Department of Environment and Conservation has advised that any 

basic raw material required for building construction or roading 
associated with this development will need to be sourced from 
within the freehold Lot 305 or brought to the site from an approved 
quarry location.  Basic Raw Material supplies are very limited on 
Dirk Hartog Island National Park and Statutory Regulation precludes 
use of Basic Raw Material from within the National Park for 
purposes not associated with protection and management of the 
park.  Any quarry activity on Lot 305 or other freehold areas would 
be subject to separate assessment. 

 
3. Advise the owners of Lot 305 in separate correspondence (than the 

planning approval) by the Chief Executive Officer that: 
 

- It is important for owners of land on Dirk Hartog Island to be aware 
that the existing ‘Rural / Pastoral’ zone applicable to Lot 305 is 
insufficient, and zonings are being examined as part of a Draft 
Local Planning Strategy.  The Draft LPS recommends that the 
zoning needs to be changed to ‘Special Use’ and that an Outline 
Development Plan should be required to guide future development.  

- A change in zoning for Lot 305 is essential in order to facilitate any 
future eco tourism development on Lot 305.  The owners may 
pursue an amendment to the Shires Scheme to rezone Lot 305 
once a Draft LPS is more progressed and has been lodged and 
endorsed by the Western Australian Planning Commission for 
formal advertising.  
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- The Shire and Department of Environment and Conservation 
suggest that the owners commence planning of an Outline 
Development Plan to guide future eco tourism development.   

 
4. Authorise the Chief Executive Officer to write to the Minister for Lands 

and notify him of the planning approval granted by the Shire for Lot 305, 
and request that the Minister advise the Shire how the restrictive 
covenants on the title will be enforced, given the existing Rural / 
Pastoral zoning of the land and inadequate landuse controls available 
under the Shires Local Planning Scheme No 3.   

 
5. Delegate authority to the Chief Executive Officer in accordance with 

Clause 11.3.1 of the Shire of Shark Bay Local Planning Scheme No 3 to 
deal with all aspects of the conditions of planning approval, minor plan 
variations as part of the building licence process and issue any separate 
approvals required as outlined in the conditions.   

 
          
Sergeant Dave Christ entered the meeting at 11.26 am 
 
         
          5/0 CARRIED 
 
 
 
 Précis 
 
 An application has been lodged by Richard Young (JCY Architects and Urban 

Designers) on behalf of Janana Nominees Pty Ltd for a single house and associated 
servicing infrastructure on Lot 305 Dirk Hartog Island.   

 
BACKGROUND 

 

 Lot History  
 
 Gray & Lewis is of the understanding that the State Government exchanged three 

freehold parcels of land with the lessee of Dirk Hartog Island.  Now there are 
expectations by new owners that the lots can be developed.   

 
 There are restrictive covenants on the Certificate of Title of Lot 305 which allow the 

land to be used for the purpose of low impact eco tourism including visitor 
accommodation units and staff accommodation.  

 
 The covenants include restrictions on the number of visitor accommodation units as a 

ratio to the lot area, limits the floor area of visitor units and staff accommodation; 
limits occupation of visitor units to short stay, and requires accommodation units and 
buildings to comply with all relevant local, state and Commonwealth Government 
statutory approvals.   

 
 The covenant has been made by the Minister for Lands under the Land 

Administration Act 1997.  Gray & Lewis is of the understanding that there was no 
consultation with the Shire on this matter, and that the Minister would need to deal 
with any breach of the covenants.   
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 It is recommended that the Shire’s Chief Executive Officer write to the Minister for 

Lands and provide the Minister with advice of this approval.   
 

 Existing approval for a Single Dwelling and Outbuilding  
 
 An application lodged by Taylor Burrell Barnett for a single house, outbuilding and 

associated servicing infrastructure on Lot 305 Dirk Hartog Island was considered by 
Council at the Ordinary Meeting held on the 30 September 2009 (refer Item 11.2).  

 
 Council granted delegated authority to the Chief Executive Officer to issue 

conditional planning approval for the development.   
 
 Planning approval for a single house, outbuilding and associated infrastructure on Lot 

305 was issued on the 7 October 2009.   
 
 An outbuilding was constructed on the lot following the issue of a building licence by 

the Shire.  The dwelling approved in 2009 was not constructed although the applicant 
has indicated that the concrete pad commenced.   

 
 COMMENT 
 

 Introduction  
 
 The owners sought to modify the design of the single house, and was advised by 

Gray & Lewis that a new planning application was required.  A new planning 
application has been lodged for a different single house design than previously 
approved in 2009. 

 
 The owner has provided a plan which shows a comparison of the existing approved 

floor plan and elevation, and the proposed new design – refer over page.  
 

 Zoning and Landuse  
 
 Lot 305 is zoned ‘Rural / Pastoral’ under the Shire of Shark Bay Local Planning 

Scheme No 3 (‘the Scheme’), and is also contained within a Special Control Area 
(SCA) applicable to the Shark Bay World Heritage Property.   

 
 The applicant has applied for a ‘single house’ which is a discretionary use in the 

‘Rural / Pastoral’ zone therefore is not permitted unless Council has exercised 
discretion by granting planning approval.   

 
 A ‘Single Dwelling’ is defined in the Residential Design Codes as “a dwelling standing 

wholly on its own green title or survey strata lot, together with any easement over 
adjoining land for support of a wall or for access or services but excludes dwellings 
on titles with areas held in common property’.  

 
 The applicant has confirmed in writing that the development will be used as a single 

house and “it is not proposed to rent out individual rooms for short stay, temporary or 
holiday accommodation”.  

 

 Proposed Development  
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 The proposed dwelling will be located approximately 43.2 metres from the ‘front’ 
north east boundary facing the ocean, and approximately 55.6 metres from the north 
west boundary.   

 
 A new site plan has also been submitted – refer over page.  The building envelope 

has been moved further north on the lot than that previously approved in 2009.   
 
 There will be cut and fill to accommodate the new dwelling as illustrated in the 

building section drawings which show the ground level.  The lot contour is above 18 
at the front patio with a finished floor level of 19.5.  Based on the scaled section 
drawing there will be a maximum of 1.2 metres of fill to accommodate the patio area.  
The lot will be cut into to accommodate the main portion of the dwelling.   

 
 The proposed single dwelling includes five separate bedrooms with en-suits.  The 

dwelling has two kitchens, two living / dining areas and one laundry.   
 
 Bedroom 5 has access to its own en-suite, living / dining area and kitchen.  Each 

bedroom has external access and no internal access connection to the central 
kitchen dining area.   

 
 The dwelling is proposed to be constructed out of hebel panels and the roof will be 

colorbond.  No details on colours have been provided.   
 

 Access and carparking  
 
 Vehicles can only access the Island by the existing single barge, and there are a 

number of tracks that provide access around the island.   
 
 The applicants have liaised with Department of Environment and Conservation to 

secure a temporary access on the eastern side of the lot to enable transportation of 
building materials to the site from Sunday Island Bay.  A temporary fabricated track 
system has been installed and was used to transport materials onto the lot for 
construction of the existing outbuilding.   

 
 The applicants have written approval from Department of Environment and 

Conservation for a permanent track access from the Cape Ransonnet track which 
was endorsed by the Conservation Commission.   

 
 The initial site plan lodged with this application proposed a driveway from the 

southern corner of the lot.  Gray & Lewis requested an amended site plan showing all 
driveway access from the north west in line with the permanent access approved by 
Department of Environment and Conservation.  The amended site plan was 
submitted on the 13 March 2012. 

 
 The driveway and parking bays are proposed to be constructed out of crushed 

limestone.   
 

 World Heritage and Environmental Matters  
 
 Gray & Lewis formally referred this application to both the Shark Bay World Heritage 

Advisory Committee and Department of Environment and Conservation (DEC) for 
comment, as permissible under the Scheme.   
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 A summary of consultation comments is included below, and a full copy of each 
submission is available to Councillors on request:  

 

Submitter   Summary  Officer Comment 
Shark Bay World 
Heritage Advisory 
Committee  

1a. 
 
 
 
 
 
1b. 
 
 
 
 
 
 
 
 
1c. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1d. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1e. 
 
 
 
 
 

Your request for a response on the 
application for a new dwelling on lot 305 
has been referred ‘out of session’ to 
Committee members, and comments and 
queries are provided below.   
 
One of the key concerns is the visual 
impact that the dwelling may have on the 
aesthetic values of the Shark Bay 
landscapes which have been formally 
recognised through inscription on the 
World Heritage Island, particularly given 
the largely undeveloped nature of Dirk 
Hartog Island. 
 
Whilst it is noted that the proponent has 
attempted to address these impacts 
through amendments to the design, it is 
difficult to judge the visual impacts of the 
proposed dwellings without an artist’s 
impression or digital mock-up of how the 
development will appear from key access 
points when placed in the landscape.  
This would enable a more realistic 
assessment of building heights, and how 
well the buildings blend in with the 
landscape.  It is assumed that the 
buildings would not be visible from South 
Passage, but would be from the adjacent 
waters and possibly the Carrarang 
coastline. 
 
Although the design of the proposed 
building appears to fit into the ‘low impact 
eco-tourism’ category and materials to be 
used include colorbond ultra for the roof, 
etc. there is no mention of the actual 
colour.  To establish the visual impact of 
the completed building, it would be helpful 
if colours for the roof and outside walls 
could be identified.  It is noted that the 
constructed shed on Lot 305 is white 
colorbond which is not compatible with 
the surrounding landscape and some 
means of mitigating this adverse visual 
impact should be sought. 
 
 
Functionally, the manager’s dwelling 
contains four toilets and the current 
concept development provides for an 
additional 24 toilets, with a quote for a 
bio-cycle effluent management system 
provided.  Further information is 

Noted.  
 
 
 
 
 
Noted.  
 
 
 
 
 
 
 
 
Noted, however 
given that there is 
an existing planning 
approval for a single 
house on the lot, it 
would be onerous to 
require a visual 
impact assessment.   
 
 
 
 
 
 
 
 
 
Noted.  Gray & 
Lewis has 
recommended that a 
condition be 
imposed on any 
approval requiring 
lodgement of a 
detailed colour 
schedule.  The Shire 
can refer the colour 
schedule to 

Department of 
Environment and 
Conservation and 
the Shark Bay World 
Heritage Advisory 
Committee for 
comment.   
 
Noted. The owners 
will require separate 
approval for on-site 
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1f. 
 
 
 
 
 
 
 
 
 
1g. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

requested on effluent management 
particularly; 
- Where will the effluent disposal 

system and bitterns disposal site be 
located? 

- Have the impacts of bittern’s disposal 
system on the terrestrial and marine 
environment been considered and 
determined? 

 
 
 
 
The maximum capacity volume of fresh 
water to be produced was indicated by 
the proponent, however the volume of 
bitterns to be disposed that will result and 
the amount of seawater required to 
produce that volume of fresh sea water 
were not.  What are the likely volumes 
and concentrations of the waste water 
from this process? 
 
In summary, the committee does not 
believe this proposal represents a 
significant issue for the maintenance of 
the World Heritage values based on the 
information provided, however it does 
recommend that the Department of 
Environment and Conservation should 
work closely with the proponent to ensure 
visual impacts are minimised through 
appropriate design, placement and 
materials used, as well as appropriate 
ongoing management of construction, 
access and users, to ensure that the 
World Heritage values are protected. 
 

effluent disposal, 
and a condition can 
be imposed on any 
planning approval 
requiring adequate 
on site effluent 
disposal to be 
provided.  In 
addition, a certificate 
of occupancy will not 
be issued by the 
Shire until adequate 
on site effluent has 
been approved and 
installed.   
 
Water supply is 
proposed through 
rainwater tanks 
which will be 
required to be 
installed as a 
condition of any 
planning approval 
issued by the Shire. 
 
Noted.  The owners 
have been liaising 
closely with DEC on 
development 
matters.  Gray & 
Lewis has also 
worked closely with 
DEC in assessing 
the current planning 
application.  

Department of 
Environment and 
Conservation 

2a. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2b. 
 

Referral to the Environmental 
Protection Authority:  Environmental 
Protection Authority Guidance Statement 
No. 40 sets out the principles of 
assessing development proposals in the 
Shark Bay World Heritage Property.  The 
World Heritage values most at risk with 
this proposal are the visual landscape 
values of the area and the marine 
environment which could be at risk from 
effluent.  As long as the proposal 
adequately addresses visual landscape 
impacts, the risk to scenic values should 
be mitigated.  Effluent risk can be 
managed with appropriate development 
approval conditions.  In this context, 

Department of Environment and 
Conservation does not consider that the 
proposal requires referral to the 
Environmental Protection Authority at this 

Noted.  Gray & 
Lewis has 
recommended that a 
condition be 
imposed on any 
approval requiring 
lodgement of a 
detailed colour 
schedule.  The Shire 
can refer the colour 
schedule to 

Department of 
Environment and 
Conservation and 

the Shark Bay World 
Heritage Advisory 
Committee for 
comment.   
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2c. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2d. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2e. 
 
 
 
 
 
 
2f. 
 
 
 
 
 
 
 
 
 

stage. 
 
Outline Development Plan:  While the 
current zoning of the site does not require 
the preparation of an Outline 
Development Plan for Lot 305, the 
potential is that the proposed dwelling will 
eventually become part of a larger eco-
tourism development on Lot 305.  In this 
context, it is suggested that the 
developers be encouraged to consider 
preparation of an Outline Development 
Plan as a priority, which would avoid any 
unnecessary delays once changes to 
purpose of the Lot 305 are enacted. 
 
Servicing requirements:  The 
conditional approval reference 8/2009 
provided by the Shire of Shark Bay in 
2009 included a condition that the 
residential dwelling will not be issued with 
a certificate of occupancy until all 
servicing requirements relative to water 
supplies, effluent disposal and waste 
management and waste disposal have 
been resolved to the satisfaction of the 

Shire of Shark Bay and Department of 
Environment and Conservation.  This 
condition has not been met and a similar 
condition should be included on any 
future development approvals for this lot 
and others on Dirk Hartog Island. 
 
Basic Raw Material:  Any Basic Raw 
Material required for building construction 
or roading associated with this 
development will need to be sourced from 
within the freehold Lot 305 or brought to 
the site from an approved quarry location.  
Basic Raw Material supplies are very 
limited on Dirk Hartog Island National 
Park and Statutory Regulation precludes 
use of BRM from within the National Park 
for purposes not associated with 
protection and management of the park.  
Any quarry activity on Lot 305 or other 
freehold areas would be subject to 
separate assessment. 
 
Restrictive covenants:  A series of 
restrictive covenants are attached to 
Lot 305.  A footnote advice drawing the 
developer’s attention to the existing 
covenants would be appropriate. 
 
 
Visual impact:  The Shark Bay World 
Heritage Property Landscape Study 

 
 
Noted.  The Shire 
can encourage the 
owners to start 
preparing an Outline 
Development Plan, 
however changing 
the zoning of the 
land is the highest 
priority.   
 
 
 
 
 
Gray & Lewis has 
liaised with the Shire 
Building Surveyor.  
An occupancy 
certificate is a 
building matter so 
should not be 
imposed as a 
planning condition. 
However a footnote 
advice on any 
approval is 
recommended to 
advise the owner of 
this matter.   
 
Noted. This 
information can be 
included as a 
footnote / advice 
note on any 
approval.   
 
 
 
 
 
 
 
 
 
Noted. This 
information can be 
included as a 
footnote / advice 
note on any 
approval.   
 
Noted and agreed.  
Gray & Lewis has 
recommended that a 
condition be 
imposed on any 
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2g. 
 

prepared by John Cleary et.al in 2001 
identified the Sunday Island Bay area as 
Zone B classification in terms of Public 
Sensitivity Zoning within the Shark Bay 
World Heritage Plan Landscape Study.  
Visual impacts of the proposed 
construction at Lot 305 should be 
carefully considered with particular regard 
to colours and design to minimise visual 
impact.  It is noted that the new proposal 
states that the concrete walls of the single 
dwelling will be rendered in a colour 
sympathetic to the area.  All construction 
associated with the new development 
should be finished in colours sympathetic 
to the area.  Department of Environment 
and Conservation is able to assist the 
proponent in selecting suitable colours for 
roofing and external walls to minimise 
impact on the visual landscape values of 
the area.  A development condition 
should be considered that the colours of 
the roof and external walls are 
determined in consultation with 
Department of Environment and 
Conservation. 
 
Foreshore Management Plan:  Given 
the proximity of Lot 305 to a section of 
foreshore gazetted as National Park, the 
preparation of a foreshore management 
plan in consultation with and to the 
satisfaction of Department of Environment 
and Conservation should be prepared. 
 

approval requiring 
lodgement of a 
detailed colour 
schedule. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Noted.  Gray & 
Lewis does not 
recommend that 
planning conditions 
be to the satisfaction 
of a third party, such 
as Department of 
Environment and 
Conservation, 
however a condition 
can be imposed for 
a foreshore 
management plan 
and the Shire would 
consult with 
Department of 
Environment and 
Conservation  over 
this matter.   

 

 Coastal Setbacks  
 
 The application was referred to the Department of Planning Coastal Branch for 

advice on coastal setbacks.   
 
 The Western Australian Planning Commission has a ‘Statement of Planning Policy 

No. 2.6 – State Coastal Planning Policy’ which outlines formulas to calculate coastal 
setbacks.  Council is required to consider any state planning policy in accordance 
with Clause 10.2(e) of its Scheme.   

 
 The Department of Planning has advised that the risk of coastal erosion or inundation 

over the 100 year planning timeframe is considered relatively low for the following 
reasons:  
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i) Proposed development is setback 100m (HSD not specified) from Sunday Bay 
Island which is a site sheltered by aspect as it is on the eastern side of Dirk 
Hartog Island, and appears to have a seemingly shallow nearshore environment. 

 
ii) There is no identifiable historic trend of erosion or accretion between 1986 and 

2002 (extent of aerial photographs).  There are also several seagrass patches 
visible in both aerial photographs, suggesting a relatively stable environment over 
the intervening years. 

 
iii) The proposed development appears to have an elevation of approximately 20m 

however, no datum is supplied.  Assuming the datum is AHD, LAT, HAT or 
similar, the risk of inundation is considered relatively low. 
 

The Department of Planning has confirmed that a more detailed coastal processes 
assessment is not considered essential given the relatively small scale of the 
development. 
 
Department of Planning recommended that the proponent should be responsible of 
the implementation of a foreshore management plan as well as the funding, 
maintenance, monitoring and management of foreshore works for a period not less 
than five years commencing from completion of all foreshore works. 

 
 

 Servicing  
 
 No new information on servicing has been lodged with the application, however Gray 

& Lewis has liaised with the applicant who verbally advised as follows: 
 i) A generator has been installed in the existing outbuilding so power is already 

provided.  Previously they investigated solar and wind options however it was 
cost prohibitive without any government subsidy / incentives.   

 ii) Sufficient rainwater to service the site will be via rainwater tanks.  Tanks will 
be installed to service the house.   

 v) They have been discussing on site effluent disposal with the Shire.  It is likely 
a conventional septic tank and leach drain system will be utilised.   

 
 Gray & Lewis has recommended conditions to address servicing, including a waste 

management plan.   
 

 Clearing of Vegetation  
 
 The owners have an existing permit to clear native vegetation on Lot 305 under the 

Environmental Protection Act 1986.  The clearing permit issued by Department of 
Environment and Conservation allows for 0.19 hectares of vegetation to be cleared 
for two building envelopes, and these appear to be based on the 2009 dwelling and 
outbuilding plans.   

 
 Clearing is dealt with under separate legislation, however it is recommended that an 

advice note be included on any approval to alert the owners that they may require an 
amended or new clearing permit.   

 

 Visual Impact / aesthetics  
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 As no site visit can be undertaken it is difficult for Gray & Lewis to undertake a full 
assessment of visual impact.  Building design is a subjective issue and visual impact 
is most relevant in terms of protecting the World Heritage values of the area.   

 
 Notwithstanding the above, it is noted that the proposed building is single storey, is of 

a low building scale, is not bulky in appearance, and will be located 100 metres from 
the coastline.   

 
 Having regard for the comments provided by the Shark Bay World Heritage Advisory 

Committee and Department of Environment and Conservation, it is not considered 
that the building will have a high visual impact.  Due to the low scale vegetation on 
the island and proximity of the lot to the coast, any development will have some 
visible presence.  

 
 The proposed colours and materials are of importance when examining visual 

impact.  Both the Shark Bay World Heritage Advisory Committee and Department of 

Environment and Conservation have advised that the colours and materials need to be 
sympathetic to the natural environment of the island and are an important factor.   

 
 Clause 10.2 of the Scheme outlines general matters to be considered by Council, 

and includes issues such as the compatibility of development with its setting, likely 
affect on natural environment, preservation of amenity, relationship to development 
on adjoining land or other land in the locality, and comments or submissions received 
by any authority.  

 
 It is recommended that a condition be imposed on any development to require 

lodgement of a detailed colour and material schedule to be approved separately in 
writing by the Shire’s Chief Executive Officer.  The Chief Executive Officer can 
consult with the Shark Bay World Heritage Advisory Committee and Department of 

Environment and Conservation on proposed materials and colours.  The Department of 

Environment and Conservation has already confirmed that they can assist the applicant 
in selecting suitable colours.   

 
 LEGAL IMPLICATIONS 
 
 Shire of Shark Bay Local Planning Scheme No 2 – The majority of the scheme 

requirements are explained in the body of this report.   
 
 Environmental Protection Act 1986 - In accordance with the Scheme, the Shire is 

also to have regard to the Environmental Protection Authority ‘Guidance Statement 
for Assessment of Development Proposals in Shark Bay World Heritage Property 49’ 
or any succeeding document.   

 
 The Environmental Protection Authority guidelines outline a process involving referral 

of applications to the World Heritage Advisory Committee and Department of 
Environment and Conservation.   

 
 Council can refer applications that ‘are likely to have a significant environmental 

impact on the Shark Bay World Heritage Property’ to the Environmental Protection 
Authority, and in that case the Environmental Protection Authority would determine 
whether any formal environmental assessment is required.  

 
 POLICY IMPLICATIONS 
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 The Western Australian Planning Commission has a ‘Statement of Planning Policy 

No. 2.6 – State Coastal Planning Policy’ which is discussed in the body of this report.  
 
 The Shire of Shark Bay has no adopted Local Planning Policy to guide development 

on Dirk Hartog Island, and it is noted that the current zoning has inadequate landuse 
controls for development of freehold lots.   

 
 There have been some informal discussions about the need for some policy 

guidelines and development of colour schedules at an officer level.  Gray & Lewis are 
of the understanding that the Shark Bay World Heritage Advisory Committee may 
discuss the issue of colour schedules / design criteria at its upcoming April meeting.   

 
 FINANCIAL IMPLICATIONS 
 
 The Shire pays planning fees to Gray & Lewis for planning advice.   
 
 STRATEGIC IMPLICATIONS 
 
 The Shire has a working document - Draft Local Planning Strategy, which 

recommends that the Dirk Hartog Island lots be re-zoned to ‘Special Use’ with 
specific development requirements and conditions. 

  
 The Draft Local Planning Strategy is in early stages, and is being advertised for 

preliminary informal public comment until the 30 March 2012. 
 
 It is recommended that the applicant be advised of the Draft Local Planning Strategy, 

that the Local Planning Strategy recommends an Outline Development Plan be 
developed to guide future eco tourism development, and that changing the existing 
zoning of Lot 305 is of vital importance to facilitate any future development.   

 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
  
 
 Date of Report    16 March 2012 
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14.3 PROPOSED HOLIDAY HOME – LOT 211, STRATA LOT 2 (NO. 7B) FRY COURT 

 P1498 
 
 Author 
 Liz Bushby, Gray & Lewis Landuse Planners  
 
 Disclosure of Any Interest 
 Gray & Lewis receive planning fees for advice to the Shire,  

Nature of Interest: Financial Interest – Section 5.65 of Local Government Act 1995 
 
 
 Moved  Cr Pepworth 
 Seconded  Cr Wake 
 
 Council Resolution 
  
 That Council: 
 
 1. In accordance with Clause 4.4.2 (a) of the Shire of Shark Bay Local 

Planning Scheme No 3 (‘the Scheme’), determine that the ‘holiday home’ 
use may be consistent with the objectives of the Residential zone and 
thereafter follow the advertising procedures of clause 9.4 in considering 
an application for planning approval.  

 
 2. Note that the application has already been advertised in accordance 

with Clause 9.4 of the Scheme and that no written submissions or 
objections have been received.  

 
 3. Approve the application lodged by Richard and Jacqui Towell for a 

‘Holiday Home’ with breakfast service on Lot 211, Strata Lot 2 (No 7B) 
Fry Court, Denham subject to the following conditions:  

 
  (i) The existing dwelling may be used as a standard or large holiday 

home however shall not accommodate more than 12 people at 
any one time.  

 
  (ii) Prior to occupation or use of the existing dwelling for a holiday 

home / accommodation, the owner shall lodge a Fire and 
Emergency Response Plan to the Shire.  The Plan shall address 
matters such as a fire escape route map, smoke detectors, and 
provision of fire extinguishers.   

 
  (iii) The owner / applicant to be responsible for implementation of a 

Fire and Emergency Response Plan.   
 
  (iv) The owner / applicant to lodge a Holiday Home Management Plan 

within 3 months of the date of this planning consent.  The 
Holiday Home Management Plan is to nominate a local manager / 
caretaker within the vicinity of the property, detail how nuisances 
or noise complaints will be addressed by the manager / caretaker 
and include information on management of the holiday home and 
property.   
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  (v) All carparking is to be fully accommodated on site at all times.   
 
  (vi) Any sign for the business must be located within the property 

boundaries and the sign face shall not exceed an area of 0.2 
square metres.  For the purpose of commercial advertising 
signage may describe the premises as Bed and Breakfast.   

 
  (vii) All cooking associated with providing holiday home guests with 

breakfast shall occur within the existing dwelling and all food 
consumption shall occur on site.   

 
 2. Include a footnote / advice note on any planning approval to advise the 

applicant that:  
  (a) Planning approval does not negate the need to comply with any 

separate legislation such as health requirements.  
  (b) It is recommended that you liaise with your insurance company 

as many residential public liability insurance policies exclude the 
use of premises for short rentals.  Please note that the Shire 
takes no responsibility for safety and public liability of guests in 
the accommodation. 

          5/0 CARRIED 
 
 
 Précis 
 
 Council is to consider an application to use an existing dwelling at 7B Fry Court, 

Denham as holiday accommodation.  A breakfast service will be offered to guests by 
the owner.   

 
Background 
 

 Existing development  
 
 Lot 211 has been developed with two dwellings and each is located on their own 

strata lot.  This application relates to the dwelling located to the rear on Strata Lot 2.  
 
 The existing dwelling on Strata Lot 2 is two storey containing a bedroom, 

bathroom/laundry and carport on the ground floor, and 1 bedroom, a kitchen, lounge, 
dining, bathroom and 2 bedrooms on the first storey.  The ground floor bedroom / 
bathroom / laundry is fully lockable.   

 

 Requirement for Planning Approval  
 
 It is recognised that historically holiday accommodation has likely occurred in 

Denham without obtaining any local government approval.  This situation is not 
unique to Denham, and holiday accommodation has occurred uncontrolled in many 
coastal locations.   

 
 Technically, under the Shires current Scheme, planning approval is required for all 

“development on land zoned and reserved under the Scheme”.  It is important to note 
that ‘development’ does not only include buildings and construction works, but can 
also include the use of land.   

 



ORDINARY COUNCIL MINUTES 

28 MARCH 2012 

 

 
Confirmed at Council meeting 26 April 2012 – Signed by the President Cr C Cowell ______________ 
 
 
 Page 

162 
 

  

 Whilst it may be unlikely that the Shire seeks to actively control and register holiday 
homes that have become established in Denham over many years, legally it could be 
argued that any new holiday home requires planning approval, similar to other forms 
of accommodation such as Bed and Breakfast and short stay accommodation.   

 
 Comment 
 

 Proposed Development   
 
 The owners of the dwelling at 7B Fry Court live elsewhere in Denham, and would like 

to rent out the existing dwelling for holiday accommodation, and where required 
provided a breakfast service to guests. 

 Gray & Lewis has liaised with the owners and the proposal is described below:  
 

- The house may be rented as a whole for short term accommodation and it can 
accommodate up to 7 people.  Where the house is rented out as a whole, no 
breakfast services will be offered by the owners.   

- Where the house is available and has not been rented out as a whole, then the 
owners would like to rent out the ground floor bedroom independently, and offer a 
service where they provide breakfast (using the cooking facilities in the upper storey 
part of the house which has a kitchen).  

- The owners would like to advertise the premises as a ‘Bed and Breakfast’, and cater 
for walk in customers.   

- The owners live in Denham, so can attend the site and maintain the property.  
- The owners would like flexibility to rent out the bottom half of the house when it has 

not been booked in its entirety for a holiday home, so breakfast can be cooked 
upstairs to service the downstairs guests. 

- There may be cases where they rent out the bottom portion of the house and the 
guests do not require breakfast, but they would like the option to provide it. It may be 
a cooked breakfast or continental depending on the guests needs.   

- The owner has advised that they are going to attend a food handling course, and 
have some experience in this industry.  

 

 Zoning  
 
 The subject property is zoned ‘Residential R12.5/30’ under the Shire of Shark Bay 

Local Planning Scheme No 2 (‘the Scheme’).  
 
 The objective of the Residential zone is “to provide for residential development at a 

range of densities with a variety of housing to meet the needs of different household 
types through the application of the residential Design Codes.” 

 

 Landuse Classification and Scheme Definitions  
 
 When an application is lodged, part of the planning assessment involves examining 

the landuse definitions in the Scheme, and determining the ‘best fit’ landuse 
classification.   

 
 If the landuse is listed in the Scheme’s Zoning table, it dictates the permissibility of 

the use in the relevant zone.  If the landuse is not listed in the Schemes zoning table, 
then Council has discretion to consider the use as a ‘Use Not Listed’.   
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 The applicant initially lodged a planning application proposing to use the existing 
dwelling as a ‘Bed and Breakfast’.  Gray & Lewis has advised the applicant that the 
proposed use does not fall under the Scheme’s ‘Bed and Breakfast’ definition as the 
owners do not live on the premises.   

 
 Under the Scheme, a ‘Bed and Breakfast’ is defined as ‘means a dwelling, used by a 

resident of the dwelling, to provide accommodation for persons away from their 
normal place of residence on a short term commercial basis and includes the 
provision of breakfast’.  

 
 The Shires Scheme has a definition for ‘short term accommodation’ however it does 

not apply to the proposed application as it specifically refers to “two or more attached 
dwellings.......on one lot let for holiday purposes....”.   

 
 The Shires Scheme and the Western Australian Planning Commission Model 

Scheme Text both do not have a specific landuse definition for the proposed use, so 
it is recommended that other sources for landuse classification be considered.   

 
 The Western Australian Planning Commission has guidelines for ‘Holiday Homes – 

Short stay use of residential dwellings’.   The Western Australian Planning 
Commission Guidelines include definitions for standard and large holiday homes.   

 
 A standard holiday home is defined as ‘means a single house (excluding ancillary 

accommodation), which might also be used for short stay accommodation for no 
more than six people (but does not include a bed and breakfast, guesthouse, chalet 
and short stay accommodation unit).’ 

 
 A large holiday home is the same as a standard holiday home, except that it can 

provide for more than 6 people but not more than 12 people at any one time.   
 
 As the proposal cannot be reasonably classified as a ‘Bed and Breakfast’, Gray & 

Lewis recommends that Council consider the landuse as a ‘holiday home’.  There is 
nothing in the ‘Holiday Home’ definition that expressively prevents the owner 
providing a breakfast service for guests.   

 

 Process for a Use Not Listed  
 
 A ‘holiday home’ is a landuse that is not specifically listed in the Zoning Table of the 

Scheme.  Under Clause 4.4.2 of the Scheme Council has three options in 
determining any application involving a ‘Use Not Listed as follows:  

 
 a) Determine that the use is consistent with the objectives of the particular zone 

and is therefore permitted; 
 b) Determine that the use may be consistent with the objectives of the particular 

zone and thereafter follow the advertising procedures of clause 9.4 in 
considering an application for planning approval; or 

 c) Determine the use is not consistent with the objectives of the particular zone 
and is therefore not permitted.   

 
 Gray and Lewis does not recommend Option 1 as the objective of the Residential 

zone is primarily to cater for residential uses, and approval of the development as a 
‘permitted’ use will set a precedent for all future ‘holiday home’ applications to also be 
processed as permitted uses.  There may be circumstances where Council receives 
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an application for a holiday home in a residential zone and consider the location to be 
unsuitable.   

 
 Gray & Lewis recommends Council pursue Option 2, and consider that the proposed 

‘holiday home’ use may be consistent with the objective of the Residential zone.  
Whilst the Residential zone is to provide for housing, there is discretion under the 
Scheme to consider non residential uses having regard to normal planning 
considerations such as amenity, streetscape, landuse compatibility etc  

 
 
 
 

 Consultation  
 
 To expedite processing of the application and in anticipation that Council may pursue 

Option 2 as described above in this report, the application has been advertised for 14 
days in accordance with Clause 9.4 of the Scheme.   

 
 Letters were sent to adjacent landowners and no comments were lodging during 

advertising.   
 

 Amenity  
 
 In some local authorities there has been issues with landuse conflict between holiday 

homes and dwellings used as permanent residences.  The habits of holiday makers 
can be different from those of residents, and conflict can occur in the form of noise, 
anti-social behaviour and the like.   

 
 In this case, it is understood that there are a number of holiday homes already 

operating in Fry Court, and no adverse comments have been received from adjacent 
landowners indicating any conflict.   

 
 The owners of the property live in the town and can lodge a management plan 

outlining procedures to deal with any nuisance issues such as noise.   
 

 Carparking  
 
 The existing dwelling is well serviced with two covered carparking bays.  If guests 

have cars then they can be accommodated to the rear of the dwelling.   
 

 Fire and Emergency Response Plan  
 
 As occupiers of the dwelling will be unfamiliar with the house layout, the Western 

Australian Planning Commission Guidelines recommend an emergency response 
plan be required.  This can be a condition of planning approval and should include a 
fire escape route map to be displayed in the dwelling.   

 

 Location  
 
 The Western Australian Planning Commission Guidelines generally recommend that 

holiday home locations be identified in a local planning strategy or local planning 
policy.  Gray & Lewis is of the understanding that generally there has not been any 
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major conflicts between holiday accommodation and residential dwellings in 
Denham. 

 
 The proposed holiday home generally complies with the Western Australian Planning 

Commission Guidelines which state that as a guide, holiday homes “are most 
appropriate in areas of high tourism amenity and close to key tourist attractions such 
as the beach, town centre or rural areas. “ 

 
 The subject dwelling is within walking distance of the beach and services in town.   
 

 Building standard 
 
 The Western Australian Planning Commission Guidelines also recommend that 

dwellings comply with the Building Code of Australia and be inspected to ensure the 
dwelling is of a “safe and adequate standard”.   

 
 As the Shire currently has no ‘in house’ Building Surveyor, it is recommended that 

this could be dealt with through the Fire and Emergency response Plan, which needs 
to examine matters such as emergency escape route plans, smoke detectors, and 
fire extinguishers.   

 

 Term of Planning Approval  
 
 Council has the option of limiting the term of the planning approval issued for the use.  

This would allow Council to re-assess the suitability of the site, location and landuse 
compatibility.   

 
 Gray & Lewis has not recommended limiting the term of approval on the 

understanding that generally holiday home uses throughout Denham have not 
caused any landuse conflict.   

 
 Legal Implications 
  
 Shire of Shark Bay Local Planning Scheme No 3 – explained in the body of this 

report.  
 
 Policy Implications 
 
 WAPC guidelines for ‘Holiday Homes – Short stay use of residential dwellings’ – 

explained in the body of this report.   
 
 Financial Implications 
 The Shire pays fees to Gray & Lewis for planning advice. 
 
 Tourism and businesses have local economic benefits.   
 
 Strategic Implications 
 
 In the longer term, the Shire may consider developing a tourism strategy.  This is an 

action recommended in the Draft Local Planning Strategy.   
 
 Voting Requirements 
 Simple Majority Required 
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 Date of Report    16 March 2012 
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15. HEALTH REPORT 

Nil 
 
 
Sergeant Christ made a presentation to Council 
 
Cr Wake left the Council Chamber at 12.19 pm 
 
Cr Wake returned to the Council Chamber at 12.21 pm 
 
Council meeting adjourned at 12.23 pm 
 
Council meeting reconvened at 1.05 pm with Mr B Galvin present 
 

16. WORKS REPORT 

 

16.1 WORK MANAGERS REPORT – MARCH 2012 

RO105 
  

Author 
Works Manager 

 
 Disclosure of Any Interest 
 Nil 
 
 Moved  Cr Pepworth 
 Seconded  Cr Hanscombe 
 
 
 Council Resolution 

That the Works Managers report on the activities for the month of March 2012 
be endorsed. 

  
   5/0 CARRIED 
  
 Moved  Cr Pepworth 
 Seconded  Cr Hanscombe 
         
 Council Resolution 

That Council endorse the actions of the Works Manager in seeking 
compensation for the damage identified on the Woodleigh-Byro road caused 
by the Dampier Bunbury Natural gas pipeline works being undertaken 
currently. 

          5/0 CARRIED 
 
 
 
 Background  

The following report contains a brief description of significant activities, events and 
issues that were raised during the last month. 
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 Comment 

 
Town  
The new drinking fountain has been installed next to the playground on the 
foreshore. An extension was included to allow easier access to water for the fishing 
fiesta event which is held annually. 

 
Kerbing has been completed at the new school car park and the asphalt should be 
laid straight after the Easter break. 
 
There have also been some kerbs laid along Barnard Street. 

 
There have been some repairs to the rock wall on the foreshore that was damaged 
by the consistent high tides that we have had lately. 

 
The old tank next to the new recreational centre has been removed. This has 
improved the visual aspect of the recreational centre; while this was being done all of 
the old rural water pipe was also removed. 

 
The new roof for the town oval tank is in the process of being replaced. In 
conjunction with this project we will also clean out the oval tank as there is a build up 
of sludge in the bottom of the tank. 

 
The recreational boat ramp has been sand blasted with a high pressure water blaster 
(60 000 PSI) and it is hoped this will alleviate some of the problems associated with 
the slippery ramps that we have been experiencing. The D-fenders have also been 
installed. 

 
The yearly boat surveys have been completed and there were a total of 7 boats 
hauled up for varying surveys. 

 
The shade sail over the playground has been repaired and has now been reinstalled 
over the playground. 
 
Useless Loop Road 

 
Seal preparations are underway on the Useless Loop Road. The first 2.5 Km of road 
is nearly ready for sealing. This has been placed on hold for the short term to allow 
for a maintenance grade to be completed before the Easter break. 

 
 
 Legal Implications 

Nil 
  

Policy Implications 
Nil 

  
Financial Implications 
Nil 
 

 Strategic Implications 
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Nil 
 

 Voting Requirements 
 Simple Majority Required 
 Date of Report   20 March 2012 

17. TOURISM, RECREATION AND CULTURE REPORT 

17.1 CLEAN UP AUSTRALIA DAY REPORT  

CO102 
  

Author 
Community Development Officer 
 

 Disclosure of Any Interest 
Declaration of Interest: Cr Cowell 
Nature of Interest: Impartiality Interest as closely related to the Author of the item 
 
 
 Moved  Cr Pepworth 
 Seconded  Cr Wake 
 
 
Council Resolution  
 
The Clean Up Australia Day 2012 report be endorsed and that $500 be included 
in next year’s budget to continue the program.  

          5/0 CARRIED 
 
 
 

Background 
The following report contains an overview of the Clean Up Australia Day events held 
in Denham on the 2 and 11 of March. 
 
Comment 
The Shire of Shark Bay registered with the Clean Up Australia Day Council in early 
January. We were provided with clean up bags, posters, first aid kids and hand 
sanitiser.  

 
The Shark Bay School conducted their clean up on Friday 2 March.  The whole 
school participated in the event that saw a total of 10 bags of rubbish collected from 
the school grounds, Skate Park and Denham foreshore. Shire depot staff then 
collected the bags for designated drop off points close to the school.  
 
Shark Bay’s Clean Up was held on Sunday 11 March, a week after the official date 
(March 4), the date change was due to the event coinciding with a long weekend and 
few people being available to volunteer.  Registration for the Clean Up commenced 
at 8.30am at the shelter on the Denham foreshore, a total of 19 people registered. 
Areas targeted were Little Lagoon, Denham foreshore, Stella Rowley Drive, Shark 
Bay Road and the Rubbish Tip Road. Twenty bags of rubbish were collected from 
these clean up points. The rubbish was left at pick up points and was collected by 
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Shire depot staff the next day. All participants in the Clean Up were invited back to 
the Denham foreshore for a BBQ breakfast.  
 
Clean Up Australia Day was advertised in the Inscription Post, posters on all local 
display board, emails and on the radio. 

  
 
 
 
 

Policy Implications 
Nil  

 
Financial Implications 
BBQ breakfast and Clean Up items (gloves etc). 
$500.00 
 
Strategic Implications 
Nil 
 
Voting Requirements 
Simple Majority Required 
 
 
 Date of Report 14 March 2012  
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17.2 GASCOYNE GAMES – SHARK BAY 2012  

NO106.01 
  

Author 
Executive Manager 
Tourism, Community and Economic Development  
 

 Disclosure of Any Interest 
Nil 
 
 Moved  Cr Pepworth 
 Seconded  Cr McLaughlin 
 
Council Resolution  
That Council endorse the Gascoyne Games being held by the Shire of Shark 
Bay from Friday 14 September – Sunday 16 September 2012. 

  5/0 CARRIED 
 

Background 
The Gascoyne Games is a biannual event that is hosted by each of the four 
Gascoyne Shires in turn. The Shire of Shark Bay will be hosting the Gascoyne 
Games in 2012 and a Games Committee has been established.   

 
Comment 
Organisation of the Gascoyne Games is moving ahead and a definite date needs to 
be set so that planning and scheduling can progress.  
 
The second Games Committee meeting was held on 21 March 2012 and a 
provisional date for the games was set for 14-16 September.  
 
Other Gascoyne Shires have been canvassed and these dates do not conflict with 
any other major events in the region.  

 
Policy Implications 
Nil 
 
Financial Implications 
 
The Shire’s grant application to the Department of Sport and Recreation was 
successful and the Department has committed $5,000 to the games.  An application 
has been submitted to Events Corp for grant funding and the result is pending.  Other 
Gascoyne Shires have previously been successful in securing this funding when they 
held the games. 
 
Strategic Implications 
 
Holding the Gascoyne Games in the Shire of Shark Bay offers many opportunities to 
address the objectives of the Strategic Plan: 
 

1. Sustainable growth and progress 
 
With the event being well publicised and promoted both regionally and farther afield, 
the potential for increased tourism numbers is substantial.  We anticipate that we will 
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attract participants and spectators from the Gascoyne and also potentially from the 
Mid-West and Pilbara regions.  This gives the opportunity for visitors to get a taste for 
the area and plan for returning. 
 
The influx of 500+ people into the town gives local accommodation providers, tour 
operators, restaurants and other retail outlets the opportunity to maximise their 
profits. 
 

2. Natural Environment 

Using the games as a means of promoting the region, visitors will be able to 
experience and appreciate the unique and precious environment around Shark Bay. 
 

3. Social 

The Games provide an excellent opportunity for the community members to socialise 
with each other as well as with people from further afield with different backgrounds, 
skill sets and interests.  This can assist in building community spirit, pride and 
networks within the town and throughout the region. 
The promotion of recreational activities contributes to strong communities and 
healthier lives. 

 
Voting Requirements 
Simple Majority Required 
 
 
 Date of Report  22 March 2012 
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17.3 DONATION REQUEST FROM SHARK BAY RSL SUB-BRANCH 

CL101.08 
  

Author 
Executive Manager 
Tourism, Community and Economic Development  
 

 Disclosure of Any Interest 
Nil 
 
 
 Moved  Cr Pepworth 
 Seconded  Cr Wake 
 
 
Council Resolution  
That Council donate $500 to the Shark Bay RSL Sub-Branch from the 
Community Events/Festivals budget to assist the RSL with their luncheon 
planned to follow the Anzac Day service on 25 April 2012. 
         5/0 CARRIED 
 
 
Background 
Keith Backhouse, secretary/treasurer of the Shark Bay Sub Branch RSL has written 
to Council requesting a donation of $500 to assist with a light dinner at the Shark Bay 
Hotel following the Anzac Day service.  People attending the dinner would purchase 
their own beverages. 
 
Comment 
Anzac Day is an important part of Australia’s history when we remember the men 
and women who have died during conflicts.  The Shark Bay RSL is only a small 
group that wishes to involve the community in acknowledging our debt to our diggers 
by providing a small event.  
 
 
Policy Implications 
NIL 
 
Financial Implications 
This dinner is in line with other community events which are allowed for in the 
Community Events/Festivals budget. 
 
Strategic Implications 
NIL 
 
Voting Requirements 
Simple Majority Required 
 

  

 
 Date of Report 16 March 2012 
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18. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil 
 

19. URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY DECISION  

 
Moved  Cr Pepworth 
Seconded Cr Wake 
 
Council Resolution 
That Council accept the tabling of Urgent Business Item 19.1 – Regional 
Business Plan and Item 19.2 – Tender 2011/12-05 Footpaths and Associated 
Earthworks and 19.3. Monkey Mia Resort Lease 
 
          5/0 CARRIED 
 

 

19.1 REGIONAL BUSINESS PLAN  

  

Author 

Chief Executive Officer 
 
 Disclosure of Any Interest 

 Nil 
 
 
 Moved  Cr  Pepworth 
 Seconded   Cr Cowell 
 
 Council Resolution 

That Council agree and support the recommendations as set out in the 
Regional Business Plan and shown hereunder with the following amendment 
to recommendation 1; insert the words, “yet not limited to”, after “That the 
Gascoyne Regional Collaborative Group implement regional sharing for the 
following services.  
 
Recommendation 1 
That the Gascoyne Regional Collaborative Group implements regional sharing 
for the following services yet not limited to (in priority order) 
Integrated Strategic Planning 
Information Communication Technology Management 
Human Resources Support Services 
Corporate Financial Service 
Waste Management 
Regional Tourism Activities 
Regulatory Services 
Risk Management 

 
Recommendation 2 
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That the Gascoyne Regional Collaborative Group implement a partnering 
arrangement as its initial governance structure, in accordance with this 
Regional Business Plan, to support the implementation of regional shared 
services 
 
 
Recommendation 3 
That the Gascoyne Regional Collaborative Group be disbanded at the 
completion of its current activities and after the establishment of an alliance 
charter in accordance with this Regional Business Plan and a new partnering 
arrangement, the Gascoyne Regional Service Alliance be established for the 
implementation and ongoing delivery of regional shared services. 
 
Recommendation 4 
That the Gascoyne Regional Service Alliance develops an alliance charter to 
establish a governance framework in accordance with this Regional Business 
Plan and this framework is to include: 
  
The establishment of an alliance board; 
The adoption accountability and transparency provisions in accordance with 
the requirements for a major trading undertaking to be applied to each regional 
shared service; and 
The establishment of services level agreements for each shared service. 
 
 
Recommendation 5 
That a review by the alliance board of the most appropriate governance 
structure be aligned to the major review of the Regional Strategic Community 
Plan scheduled to occur every four (4) years and any change in the structure 
be the subject of a business case to support the change. 
 4/1 CARRIED 
 
 
Background 
 

 The Regional Collaborative Group as part of the process towards formalising the 
process in accordance with the agreement and under the direction of the Minister for 
Local Government was required to prepare a Regional Business Plan. 

  
 UHY Haines Norton was contracted to undertake this task and has been working with 

councils over the past 6 months to prepare the plans for adoption by the Regional 
Collaborative Group.  Individual strategic community plans were also introduced that 
were aligned with the objectives of the Regional Plan 

 
 The participating councils have all had input into the process and the individual 

strategic community plans all reflect the desire to continue with the collaborative 
process. 

 
  
 The draft plan has been circulated under separate cover for councillor’s information. 
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 Comment 

 

The recommendations originating from the report are as follows: 
 
Recommendation 1 
That the Gascoyne Regional Collaborative Group implement regional sharing for the 
following services (in priority order) 
Integrated Strategic Planning 
Information Communication Technology Management 
Human Resources Support Services 
Corporate Financial Service 
Waste Management 
Regional Tourism Activities 
Regulatory Services 
Risk Management 
 
Chief Executive Officer’s comment 
This recommendation is clear and provides opportunities for the council to provide a 
greater range of services without expending significant resources, however there 
should not be the limiting factor of constraining the regional sharing opportunities to 
the areas listed. The inclusion of the wording but not limited to following services 
would enable the Gascoyne Regional Collaborative Group to explore other 
opportunities to share services as they presented themselves.  
 
 
 
Recommendation 2 
That the Gascoyne Regional Collaborative Group implement a partnering 
arrangement as its initial governance structure, in accordance with this Regional 
Business Plan, to support the implementation of regional shared services. 
 
 
Chief Executive Officer’s comment 
Agreed: 
 
 
 
Recommendation 3 
That the Gascoyne Regional Collaborative Group be disbanded at the completion of 
its current activities and after the establishment of an alliance charter in accordance 
with this Regional Business Plan and a new partnering arrangement, the Gascoyne 
Regional Service Alliance be established for the implementation and ongoing delivery 
of regional shared services. 
 
 
Chief Executive Officer’s comment 
Agreed no need for the two committees to continue as the function of the 
collaborative group will be redundant. 
 
 
 
Recommendation 4 
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That the Gascoyne Regional Service Alliance develops an alliance charter to 
establish a governance framework in accordance with this Regional Business Plan 
and this framework is to include: 
  
The establishment of an alliance board; 
The adoption accountability and transparency provisions in accordance with the 
requirements for a major trading undertaking to be applied to each regional shared 
service; and 
The establishment of services level agreements for each shared service. 
Chief Executive Officer’s comment 
The alliance board would in effect take over from the Gascoyne Regional 
Collaborative Group and oversee the regional shared services in a similar manner as 
a regional council. 
 
Recommendation 5 
That a review by the alliance board of the most appropriate governance structure be 
aligned to the major review of the regional strategic community plan scheduled to 
occur every four (4) years and any change in the structure be the subject of a 
business case to support the change. 
 
Chief Executive Officer’s comment 
The recommendations provide an avenue to address the issues raised by the 
Minister and will assist the ongoing operations of the council by providing a greater 
capacity and depth in resources. 
 
 
The ongoing affect of the recommendations and the report once enacted will provide 
the council with the ability to share the burden of the costs associated with a number 
of core functions which will provide greater stability and service delivery. 
 
 
 Legal Implications 

  Nil 
 

 Policy Implications 

Nil 
 

 Financial Implications 

The cost implications to introduce the recommendations are difficult to assess at this 
point in time, however the majority of the expenses to date associated with this 
project have been met by the State Government. 
 
It would be anticipated that through the shared services structure the cost to council 
to deliver services would be reduced. 
 
However, this is yet to be determined as there are a number of activities that the 
council has not expended significant funds (Human Resource Support Services, 
Integrated Strategic Planning) on and will need to make and investment in these 
areas.    
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There are other areas that the council may significantly benefit from such as Regional 
Tourism Services, Regulatory Services and Information Communication Technology 
Management. 
 

 Strategic Implications 

Addresses outcome 4.3 of the Shire of Shark Bays Strategic Community Plan  
To improve collaboration and shared services with other Local, State and Federal 
Government Agencies, Industry and Community organisations 
 
 Voting Requirements 
Simple Majority Required 
 
 Date of Report 23 March 2012 

19.2 TENDER 2011/12-05 CONSTRUCTION OF FOOTPATHS AND ASSOCIATED EARTHWORKS  

TE2011/12-05 

Author 

Works Manager 
 
Disclosure of Any Interest 

Nil 
 
 
Moved   Cr Pepworth 
Seconded  Cr Hanscombe 
 
Council Resolution 

The recommendation submitted by the Works Manager in the confidential 
evaluation report for Tender 2011/12-05 Construction of Footpaths and 
Associated Earthworks as per the conditions of tender be considered. 
          5/0 CARRIED 
 
Moved   Cr Pepworth 
Seconded Cr Hanscombe 
 
Council Resolution 
That Council appoint Oakley Earthmoving, based on the assessment of the 
Capability, Warranty and pricing considerations offered under Tender 2011/12-
05 – Construction of Footpaths and Associated Earthworks to the period 
ending 30 June 2014. 
          5/0 CARRIED 
 
Summary 
A request for Tender to establish a contractor to Construct Footpaths for the Shire of Shark 

Bay within the township of Denham for a period ending on 30 June 2014 was called and 

ended at 4.00pm on Monday 26 March 2012. 

The request for tender called for the following. 

 Pricing per Square metre of Grey concrete 25 mpa, laid with all associated 
costs 



ORDINARY COUNCIL MINUTES 

28 MARCH 2012 

 

 
Confirmed at Council meeting 26 April 2012 – Signed by the President Cr C Cowell ______________ 
 
 
 Page 

181 
 

  

 Pricing per Square metre of coloured concrete (Terracotta 3%) 25 
mpa, laid with all associated costs. 

 Pricing per linear metre for kerb repairs (when damaged kerb is 
adjacent to constructed footpath). 

 Pricing per stormwater drain repair (when stormwater drain is adjacent 
to constructed footpath). 

 
 Pricing per ramp / road crossing.The RFT document was advertised in 
the West Australian on Monday the 12 March 2012 with a closing time 
of 4.00pm 26 March 2012.  One tender was received. 

 

Background 

Quotes were called for to construct 3 footpaths around town. One footpath at the 
Azure estate, one footpath at the Landcorp estate and one new footpath along Dirk 
Place and Hartog Crescent. 

As these quotes were over the allowable figure of $100 000.00 for quotations, the 
tendering process needed to be followed. 

As there is now a 5 year plan for footpaths within the township of Denham it was 
thought to be prudent to extend the contract for footpath construction out to 30 June 
2014 to ensure that footpath works would proceed efficiently for the next two years. 

 

Comment 

Nil 

Legal Implications 

Tender regulations  
 

Policy Implications 

Conforms to the Shire of Shark Bay’s Purchasing Policy. 
 

Financial Implications 

There are work programs expected to progress as soon as this tender process has 
been completed. These programs need to be started to ensure works are completed 
within the scheduled time. 

 

Strategic Implications 

Assists in the strategic objective of providing and maintaining quality infrastructure to 
the community. 

 

Voting Requirements 

Simple Majority Required 
 
 
Date of Report 27 March 2012 
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19.3 MONKEY MIA RESORT LEASE 

 LE101 / CA102 
 

 Author 

Chief Executive Officer 
 
Disclosure of Any Interest 

Nil 
 

 
 
 Moved   Cr Pepworth 
 Seconded Cr McLaughlin 
 
 
 

Council Resolution 
That the meeting be closed to members of the public in accordance with 
section 5.23(2) of the Local Government Act 1995 for Council to discuss 
matters of a confidential nature. 
 
          5/0 CARRIED 
 

Cr Wake left the Council Chamber at 2.35pm and returned to Council Chamber at 2.37pm 
 
Moved  Cr Pepworth 
Seconded Cr McLaughlin 
 
Council Resolution 
That the meeting be re-opened to members of the public. 
          5/0 CARRIED 
 
 

Cr Pepworth and Cr Hanscombe left the Council chamber at 3.24 pm 
 
 
At 3.27pm the President read aloud the Council decision that had been taken during 
the time the meeting was closed to the public for the benefit of the staff and public 
gallery who had returned to the meeting. 
 

Cr Pepworth and Cr Hanscombe returned to Council Chamber at 3.28 pm 
 
Moved   Cr Pepworth 
Seconded  Cr Hanscombe 
 
Council Resolution 
That the President and Chief Executive Officer meet with representatives from 
Aspen Resort to negotiate a way forward that does not significantly financially 
disadvantage the shire. 
          5/0 CARRIED 
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20. DATE AND TIME OF NEXT MEETING 

The next Ordinary meeting of Council will be held on Thursday 26 April 2012 in 
Council Chambers commencing at 9.00 am 

 
 

21. CLOSURE OF MEETING 

 
As there was no further business the President closed the meeting at 3.36 pm. 
 
 


