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DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Shire of Shark Bay for 
any act, omission or statement or intimation occurring during Council/Committee 
meetings or during formal/informal conversations with Council members or staff. 
 
The Shire of Shark Bay disclaims any liability for any loss whatsoever and 
howsoever caused arising out of reliance by any person or legal entity on any such 
act, omission or statement or intimation occurring during Council/Committee 
meetings or discussions.  Any person or legal entity who acts or fails to act in 
reliance upon any statement, act or omission does so at that person’s or legal 
entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in 
any discussion regarding any planning application or application for a licence, any 
statement or intimation of approval made by a member or officer of the Shire of 
Shark Bay during the course of any meeting is not intended to be and is not to be 
taken as notice of approval from the Shire of Shark Bay. 
 
The Shire of Shark Bay advises that no action should be taken on any application or 

item discussed at a Council meeting and should only rely on WRITTEN ADVICE 

of the outcome and any conditions attaching to the decision made by the Shire of 
Shark Bay. 
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The minutes of the Ordinary Council meeting held in the Council Chamber Denham on 28 
November 2012 commencing at 9.06 am. 
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1. DECLARATION OF OPENING 

 
The President declared the meeting open at 9.06 am. 

 
 
 

2. RECORD OF ATTENDANCES / APOLOGIES / LEAVE OF ABSENCE GRANTED 

 
 ATTENDANCES 

Cr C Cowell    President 
Cr J Hanscombe   Deputy President 
Cr K Capewell 
Cr J McLaughlin 
Cr M Prior   Attendance from 11.56 am to 12.52 pm and  

from 2.04 pm to 4.08 pm 
  
 

Mr P Anderson  Chief Executive Officer 
Mr R Towell   Executive Manager Finance and Administration 
Ms S Burvill Executive Manager Community, Tourism and Economic 

Development  
Mrs R Mettam   Executive Assistant 

 
 

APOLOGIES 
Cr M Prior Leave approved at Ordinary Council meeting 28 

November 2012 - Item 5.1 
Cr Ridgley Leave approved at Ordinary Council meeting 28 

November 2012 - Item 5.2 
Cr B Wake Leave approved at Ordinary Council meeting 28 

November 2012 - Item 5.3 
 

VISITORS 
 Nil 
 
 

3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS ON NOTICE 

Nil 
 
 

4. PUBLIC QUESTION TIME 

The President opened Public Question Time at 9.12 am and as no public questions 
were put forward the President closed Public Question Time at 9.12 am.  
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5. APPLICATIONS FOR LEAVE 

5.1 APPLICATION FOR LEAVE OF ABSENCE – COUNCILLOR PRIOR 

CO 517 
 

Author 
Executive Assistant 
 

 Disclosure of Any Interest 
Nil 
 
 Moved  Cr McLaughlin 
 Seconded   Cr Capewell 
 
 
 

 Council Resolution 
Councillor Prior is granted leave of absence in accordance with Section 2.25 of 
the Local Government Act 1995 for the Ordinary meeting of Council scheduled 
to be held on 28 November 2012. 

4/0 CARRIED 
 
Background 
Councillor Prior has applied for leave of absence from the ordinary meeting of 
Council scheduled for 28 November 2012.  The Council in accordance with Section 
2.25 of the Local Government Act 1995 as amended may by resolution grant leave 
of absence to a member. 
 
 Comment 
Councillor Prior has advised the Chief Executive Officer due to personal 
commitments she will be unable to attend the Ordinary meeting of Council scheduled 
to be held on 28 November 2012 and has requested leave of absence be granted by 
Council for this meeting. 
 
I advised it would be prudent to seek Council’s approval for the leave to ensure that 
she ensure her obligations have been met in accordance with the Local Government 
Act.   
 
The Council may consider not granting Councillor Prior leave of absence but must 
include the reasons for the refusal for not granting the leave in the resolution.   
 
 Legal Implications 
Local Government Act 1995 Section 2.25 Disqualification for Failure to Attend 
Meetings 
 

(1) A council may, by resolution grant leave of absence to a member. 
(2) Leave is not to be granted to a member in respect of more than 6 consecutive 

ordinary meetings of the council without the approval of the minister. 
(3) The granting of leave, or refusal to grant leave and reasons for that refusal, is 

to be recorded in the minutes for the meeting. 
 

(4) A member who is absent, without first obtaining leave of the council, 
throughout 3 consecutive ordinary meetings of the council is disqualified from 
continuing his or her membership of the council. 
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(5) The non-attendance of a member at the time and place appointed for an 
ordinary meeting of the council does not constitute absence from an ordinary 
meeting of the council – 

a) If no meeting of the council at which a quorum is present is actually held on 
that day; or 

b) If the non attendance occurs while – 
(i) the member has ceased to act as a member after written notice has 

been given to the member under section 2.27(3) and before written 
notice has been given to the member under section 2.27(5) 

(ii) while proceedings in connection with the disqualification of the 
member have been commenced or are pending; or 

(iii) while the election of the member is disputed and proceedings 
relating to the disputed election have been commenced and are 
pending 

 
 Policy Implications 

Nil 
 
 Financial Implications 

Nil 
 
 Strategic Implications 

Nil 
  

Voting Requirements 
 Simple Majority Required 
 
  
 Date of Report   12 November 2012  
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5.2 APPLICATION FOR LEAVE OF ABSENCE – COUNCILLOR RIDGLEY 

CO 511 
 
Author 
Executive Assistant 
 
 Disclosure of Any Interest 
Nil 
 
 Moved  Cr Hanscombe 
 Seconded   Cr McLaughlin 
 
 Council Resolution 
Councillor Ridgley is granted leave of absence in accordance with Section 2.25 
of the Local Government Act 1995 for the Ordinary meeting of Council 
scheduled to be held on 28 November 2012. 

4/0 CARRIED 
 
Background 
Councillor Ridgley has applied for leave of absence from the ordinary meeting of 
Council scheduled for 28 November 2012.  The Council in accordance with Section 
2.25 of the Local Government Act 1995 as amended may by resolution grant leave 
of absence to a member. 
 
 Comment 
Councillor Ridgley has advised the Chief Executive Officer due to personal 
commitments he will be unable to attend the Ordinary meeting of Council scheduled 
to be held on 28 November 2012 and has requested leave of absence be granted by 
Council for this meeting. 
 
I advised it would be prudent to seek Council’s approval for the leave to ensure that 
he ensure his obligations have been met in accordance with the Local Government 
Act.   
 
The Council may consider not granting Councillor Ridgley leave of absence but must 
include the reasons for the refusal for not granting the leave in the resolution.   
 
 Legal Implications 
Local Government Act 1995 Section 2.25 Disqualification for Failure to Attend 
Meetings 
 

(1) A council may, by resolution grant leave of absence to a member. 

(2) Leave is not to be granted to a member in respect of more than 6 consecutive 
ordinary meetings of the council without the approval of the minister. 

(3) The granting of leave, or refusal to grant leave and reasons for that refusal, is to 
be recorded in the minutes for the meeting. 

 
(4) A member who is absent, without first obtaining leave of the council, throughout 3 

consecutive ordinary meetings of the council is disqualified from continuing his or 
her membership of the council. 

(5) The non-attendance of a member at the time and place appointed for an ordinary 
meeting of the council does not constitute absence from an ordinary meeting of 
the council – 
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a) If no meeting of the council at which a quorum is present is actually held on 

that day; or 

b) If the non attendance occurs while – 

(i) the member has ceased to act as a member after written notice has 

been given to the member under section 2.27(3) and before written 

notice has been given to the member under section 2.27(5) 

(ii) while proceedings in connection with the disqualification of the member 
have been commenced or are pending; or 

(iii) while the election of the member is disputed and proceedings relating to 
the disputed election have been commenced and are pending 

 
 Policy Implications 

Nil 
 
 Financial Implications 

Nil 
 
 Strategic Implications 

Nil 
  

Voting Requirements 
 Simple Majority Required 
 
  
 Date of Report   14 November 2012  
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5.3 APPLICATION FOR LEAVE OF ABSENCE – COUNCILLOR WAKE 

CO 513 

Author 
Executive Assistant 
 
 Disclosure of Any Interest 
Nil 
 
 Moved  Cr Hanscombe 
 Seconded   Cr Capewell 
 
 Council Resolution 
Councillor Wake is granted leave of absence in accordance with Section 2.25 of 
the Local Government Act 1995 for the Ordinary meeting of Council scheduled 
to be held on 28 November 2012. 

4/0 CARRIED 
 
Background 
Councillor Wake has applied for leave of absence from the ordinary meeting of 
Council scheduled for 28 November 2012.  The Council in accordance with Section 
2.25 of the Local Government Act 1995 as amended may by resolution grant leave 
of absence to a member. 
 
 Comment 
Councillor Wake has advised the Chief Executive Officer due to personal 
commitments he will be unable to attend the Ordinary meeting of Council scheduled 
to be held on 28 November 2012 and has requested leave of absence be granted by 
Council for this meeting. 
 
I advised it would be prudent to seek Council’s approval for the leave to ensure that 
he ensure his obligations have been met in accordance with the Local Government 
Act.   
 
The Council may consider not granting Councillor Wake leave of absence but must 
include the reasons for the refusal for not granting the leave in the resolution.   
 
 Legal Implications 
Local Government Act 1995 Section 2.25 Disqualification for Failure to Attend 
Meetings 
(1) A council may, by resolution grant leave of absence to a member. 

(2) Leave is not to be granted to a member in respect of more than 6 consecutive 
ordinary meetings of the council without the approval of the minister. 

(3) The granting of leave, or refusal to grant leave and reasons for that refusal, is to 

be recorded in the minutes for eth meeting. 
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(4) A member who is absent, without first obtaining leave of the council, throughout 

3 consecutive ordinary meetings of the council is disqualified from continuing his 

or her membership of the council. 

(5) The non-attendance of a member at the time and place appointed for an ordinary 
meeting of the council does not constitute absence from an ordinary meeting of 
the council – 

a. If no meeting of the council at which a quorum is present is actually held 
on that day; or 

b. If the non attendance occurs while – 

i. the member has ceased to act as a member after written 
notice has been given to the member under section 2.27(3) 
and before written notice has been given to the member 
under section 2.27(5) 

ii. while proceedings in connection with the disqualification of 
the member have been commenced or are pending; or 

iii. while the election of the member is disputed and proceedings 
relating to the disputed election have been commenced and 
are pending 

 

 Policy Implications 

Nil 

 

 Financial Implications 

Nil 

 

 Strategic Implications 

Nil 

 

Voting Requirements 

 Simple Majority Required 
 
 
 Date of Report 28 November 2012  
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6. PETITIONS 

Nil 
 
 

7. CONFIRMATION OF MINUTES 

7.1 CONFIRMATION OF THE MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON 31 

OCTOBER 2012 

 
Moved  Cr Capewell 
Seconded  Cr Cowell 
 
Council Resolution 
That the minutes of the ordinary council meeting held on 31 October 2012, as 
circulated to all councillors, be confirmed as a true and accurate record. 

          4/0 CARRIED 
 
 

8. ANNOUNCEMENTS BY THE CHAIR 

Sargent Dave Christ will attend the Council meeting for morning tea. 
 
 

9. PRESIDENT’S REPORT 

PR101 
 

Moved  Cr Capewell 
 Seconded Cr McLaughlin 
 
 Council Resolution 

That the President’s November report and activity report be received. 
        4/0 CARRIED 

 
Committee Membership 
Board member   Gascoyne Development Commission Board 
Member    Gascoyne Revitalisation Steering Committee 
Member (President)   Dirk Hartog Commemoration Committee 
Member (Deputy Chair)  Regional Collaboration Group – Gascoyne 
Member    Development Assessment Panel  
Member/Community Affairs Rep  Gascoyne Regional Planning Committee  
Member (President)   Country Local Government Fund 
Member Denham Maritime Facilities Infrastructure 

Working Group 
Deputy Member Shark Bay Marine Facilities Management 

Committee 
 
Meeting Attendance 
31 October   Shire Council Meeting 
5 November    Aquatic Use Review – Department of Transport 
7 November  Review Nurse Practitioner model 
8 November Debriefing – Steep Point incident Workshop – Discovery 

Centre memberships 
11 November   Remembrance Day service 
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General Matters 
Nil 

 
 Signatures 
 
Councillor    Councillor Cowell 

 
 Date of Report   22 November 2012 
 
 
 

10. COUNCILLORS’ REPORTS 

 
10.1 Councillor Wake 

CO513 
 
 Moved  Cr McLaughlin 
 Seconded Cr Capewell 
 
 Council Resolution 

That Councillor Wake’s November 2012 report on activities as Council 
representative is received. 

          4/0 CARRIED 
           
 

Committee Membership 
Member  Shark Bay Pastoral History Book Committee  
Deputy Member Gascoyne Regional Road Group 
Deputy Delegate Gascoyne Zone of Western Australian Local Government 

Association (WALGA) 
Member  Development Assessment Panel 

 
Meeting Attendance 
Nil 
 
General Matters 
Sales of Shark Bay Pastoral Voices are continuing. The committee are continuing the 
promotion with a recent mention in the West Australian thanking those who had 
contributed and announcing that the book was now available.  An article in the 
Northampton newsletter has also prompted sales.  The committee is awaiting a flyer 
from the Community Resource Centre so that it can be promoted throughout the 
regional library network and other outlets. 
 
Woodleigh-Byro Road is very sandy. The assessment of the local WFI insurance 
agent recently was that it wouldn’t cope with an emergency evacuation situation e.g. 
fire etc.  A grid is also damaged. 

 
 Signatures 
 

Councillor   Councillor Wake 

 

 Date of Report   20 November 2012 
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10.2 Councillor Capewell 
CO 516 

 
 Moved  Cr McLaughlin 
 Seconded Cr Hanscombe 
 
 Officer Recommendation 

That Councillor Capewell’s November 2012 report on activities as Council 
representative is received. 

          4/0 CARRIED 
 

Committee Membership 
Member  Shark Bay Marine Facilities Management Committee 
Member  Shark Bay Telecentre Committee 
Member  Works Committee 
Member  Audit Committee 
Meeting Attendance 
Nil 
 
General Matters 

 Nil 
 

 Signatures 
 

Councillor  Councillor Capewell 
 
 Date of Report  18 November 2012 
  

 
10.3 Councillor Hanscombe 

CO514 
 
 Moved  Cr Capewell 
 Seconded Cr McLaughlin 
 
 Council Resolution 

That Councillor Hanscombe’s November 2012 report on activities as Council 
representative is received. 

          4/0 CARRIED 
  

Committee Membership 
Member   Shark Bay Health Advisory Committee 
Member   St John Ambulance Shark Bay Sub Centre 
Member (Deputy President) Gascoyne Revitalisation Steering Committee 
Member   Regional Collaboration Group - Gascoyne 

 
Meeting Attendance 
8 November   Shark Bay Visitor Centre Meeting regarding fees and charges 

 
General Matters 
Nil 

 
Signatures 
Councillor   Councillor Hanscombe 

Date of Report   19 November 2012 
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10.4 Councillor McLaughlin 
CO512 

 
 Moved  Cr Capewell 
 Seconded Cr Cowell 
 
 Council Resolution 

That Councillor McLaughlin’s November 2012 report on activities as Council 
representative is received. 

          4/0 CARRIED 
 

Committee Membership 
Member  Shark Bay Marine Facilities Management Committee 
Delegate  Gascoyne Regional Road Group 
Delegate Gascoyne Zone of Western Australian Local Government 

Association 
Member  Denham Maritime Facilities Infrastructure Working Group 
Deputy Member The Aviation Community Consultation Group 
Proxy Member  Development Assessment Panel 
 
Meetings Attendance 
26 November   Aviation Community Consultation Group teleconference  
 
General Matters 
WALGA State Council Agenda. I would like feedback from members regarding item 
5.10 on the agenda for Western Australian Local Government Association State 
Council agenda.  
 
Also comment on the proposed private compliance and certification and issue of final 
approvals and permits would be appreciated. 
 
Item 5.12 if the state government increases the subsidy to assist the cost of council 
owned swimming pools there may be an argument for a subsidy to assist with the 
cost of Recreation Centre if a community does not have a swimming pool using the 
same argument put forward here. 
 
 Signatures 
 
Councillor   Councillor McLaughlin 

 
 Date of Report  20 November 2012 
 
 
 
 
10.5 Councillor Ridgley 

CO513 
 

 Moved  Cr McLaughlin 
 Seconded Cr Hanscombe 
 
 Council Resolution 

That Councillor Ridgley’s November 2012 report on activities as Council 
representative is received. 

4/0 CARRIED 
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Committee Membership 
 Deputy Delegate Works Committee  
 
Meeting Attendance 
Nil 

 
General Matters 
Nil 

 
 Signatures 
 

Councillor  Councillor Ridgley 

 
 Date of Report  22 November 2012 
 
 

10.6 Councillor Prior 
CO517 
 
 Moved  Cr Capewell 
 Seconded Cr Hanscombe 
 
 Council Resolution 
That Councillor Prior’s November 2012 report on activities as Council 
representative is received. 
          4/0 CARRIED 
 
Committee Membership 
Member   Shark Bay Commerce and Tourism Committee  
Member   Shark Bay Arts Council Inc. 
Member   The Aviation Community Consultation Group 
 
Meeting Attendance 
26 November   Aviation Community Consultation Group teleconference  
 
General Matters 
Nil 
 
 Signatures 
 
Councillor   Councillor Prior 
 
 Date of Report   19 November 12 
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11. ADMINISTRATION REPORT 

11.1 ORDINARY COUNCIL MEETING DATES FOR 2013 

 CO120 
 
 Author 
 Executive Assistant 
 
 Disclosure of Any Interest 
 Nil 
 
 Moved  Cr Capewell 
 Seconded  Cr Hanscombe 
 
 Council Resolution 
 That Council, in accordance with Section 5.25(1)(a) of the Local Government 
Act 1995, approve the following schedule of meeting dates for Council’s 2013 
Ordinary meetings: 
  
January 2013 – No ordinary meeting of Council to be held; 
February 2013 – Wednesday 27 Commencing at 9.00am in Council Chambers; 
 March 2013 – Wednesday 27 Commencing at 9.00am in Council Chambers; 
 April 2013 – Wednesday 24 Commencing at 9.00am in Council Chambers; 
 May 2013 – Wednesday 29 Commencing at 9.00am in Council Chambers; 
 June 2013 – Wednesday 26 Commencing at 9.00am in Council Chambers; 
 July 2013 – Wednesday 31 Commencing at 9.00am in Council Chambers; 
 August 2013 – Wednesday 28 Commencing at 9.00am at Useless Loop; 
 September 2013 – Wednesday 25 Commencing at 9.00am in Council 
Chambers; 
 October 2013 – Wednesday 30 Commencing at 9.00am in Council Chambers; 
 November 2013 – Wednesday 27 Commencing at 9.00am in Council Chambers; 
and 
 December 2013 – Wednesday 18 Commencing at 9.00am in Council Chambers. 
 

4/0 CARRIED  
 
 Background 
The Local Government Act 1995 Section 5.25 requires the Council to advertise its 
Ordinary Council meeting dates for the forthcoming year. 
 
 Comment 
 Listed below is a proposed schedule for Council meetings in the year 2013 for 
consideration and approval: 
 
 January 2013 – No ordinary meeting of Council to be held 
 February 2013 – Wednesday 27 Commencing at 9.00am in Council Chambers 
 March 2013 – Wednesday 27 Commencing at 9.00am in Council Chambers 
 April 2013 – Wednesday 24 Commencing at 9.00am in Council Chambers 
 May 2013 – Wednesday 29 Commencing at 9.00am in Council Chambers 
 June 2013 – Wednesday 26 Commencing at 9.00am in Council Chambers 
 July 2013 – Wednesday 31 Commencing at 9.00am in Council Chambers 
 August 2013 – Wednesday 28 Commencing at 9.30am at Useless Loop 
 September 2013 – Wednesday 25 Commencing at 9.00am in Council Chambers 
 October 2013 – Wednesday 30 Commencing at 9.00am in Council Chambers 
 November 2013 – Wednesday 27 Commencing at 9.00am in Council Chambers 
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 December 2013 – Wednesday 18 Commencing at 9.00am in Council Chambers 
 
 Ordinary meetings of Council are held on the last Wednesday of each month unless 
specifically resolved by Council to allow for other circumstances.  As in 2012 a 
meeting has been scheduled to be held at Useless Loop in August 2013. 
  
 Council regularly amends its December meeting due to Christmas.  The schedule 
indicates that the December 2013 meeting be held on Wednesday 18 December in 
lieu of 25 December, being the last Wednesday in the month.   
 
  
 Legal Implications 
 Section 5.25 of the Local Government Act 1995 and the Local Government 
Regulations Section 12 Public notice of council or committee meetings – 
(1) At least once each year a local government is to give local public notice of the 

dates on which and the time and place at which – 
(a) The ordinary council meetings; and 
(b) The committee meetings that are required under the Act to be open 

to members of the public or that are proposed to be open to 
members of the public, 

 
Are to be held in the next twelve (12) months. 
 
 Policy Implications 
 Policy 9.4 - Meetings of Council 
(1) The Ordinary meeting of Council shall be held on the last Wednesday of each 
month unless specifically resolved by Council to allow for other circumstances. 
 
The Policy includes that the Council meets in every month including January.  The 
scheduling of an ordinary Council meeting in January restricts the ability of staff to 
take annual leave and places additional burden on administration staff.  If required a 
special meeting could be called to address any issues requiring decisions of Council.   
 
This could be addressed by a resolution of the Council to amend the Policy to 
exclude a meeting in January if the Council so desires.   
 
 Financial Implications 
 Nil 
 
 Strategic Implications 
 Nil 
 
 Voting Requirements 
 Simple Majority Required 
 
 
 Date of Report    7 November 2012 
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Some state awards provide for the public holiday to be observed on the next working 
day if the holiday falls on a weekend, while other awards and the Minimum 
Conditions of Employment Act provide for the actual day only to be the public holiday. 
 

Public 
Holidays 

2011 2012 2013 2014 

New Year's 
Day 

Saturday 1 January / 
Monday 3 January 

Sunday 1 January / 
Monday 2 January 

Tuesday 1 
January 

Wednesday 1 
January 

Australia Day 
Wednesday 26 
January 

Thursday 26 
January 

Monday 28 
January 

Sunday 26 January / 
Monday 27 January 

Labour Day Monday 7 March Monday 5 March 
Monday 4 
March 

Monday 3 March 

Good Friday Friday 22 April Friday 6 April Friday 29 March Friday 18 April 

Easter 
Monday 

Tuesday 26 April* Monday 9 April Monday 1 April Monday 21 April 

ANZAC Day Monday 25 April Wednesday 25 April 
Thursday 25 
April 

Friday 25 April 

Western 
Australia 

Day^ 
Monday 6 June Monday 4 June Monday 3 June Monday 2 June 

Queen's 
Birthday**  

Friday 28 October  Monday 1 October 
Monday 30 
September 

Monday 29 
September*** 

Christmas 
Day 

Sunday 25 December 
/ Monday 26 
December 

Tuesday 25 
December 

Wednesday 25 
December 

Thursday 25 
December 

Boxing Day 
Monday 26 December 
/ Tuesday 27 
December 

Wednesday 26 
December 

Thursday 26 
December 

Friday 26 December 

 
 
 
^ The Foundation Day public holiday in June has been renamed as Western Australia 
Day. 
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12. FINANCE REPORT 

12.1 SCHEDULE OF ACCOUNTS PAID TO BE RECEIVED 

 
 Author  
 Finance Officer / Accounts Payable 
 
 Disclosure of any interest 
 Declaration of Interest: 
 Nature of Interest: 
 
 Moved   Cr Capewell 
 Seconded  Cr Cowell 
 
Sargent Dave Christ entered the Council Chamber at 10.00 am. 
 
 
 Council Resolution 
 

That the cheques and electronic payments as per the attached schedules of 
accounts for payment totalling $573,921.33 be accepted. 

       4/0 CARRIED 
 
 Comment 

 The schedules of accounts for payment covering - Municipal fund account cheque 
numbers MUNI CHQS 26244-26266 totalling $14,857.61 
 
Municipal fund account electronic payment numbers MUNI EFT 12594-12626, 
12655-12721 totalling $413,440.47 
 
 Municipal fund account FE211012 for payroll periods beginning 8 October to 21 
October 2012 totalling $41,028.00. 
Payroll payment in advance for FE 041112 paid 29 October 2012 totalling $1,355.00. 
Payroll FE041112 for period 22 October to 4 November 2012, totalling $40,644.00 
 
 Trust fund account cheque numbers 890-896, totalling $1,214.27 
 
Trust fund account electronic payment numbers 12627-12654 totalling $40,526.73 
 
and 
 
Trust fund Police Licensing for Police Licencing for October 2012 totalling $20,855.25 
  
The schedule of accounts submitted to each member of Council on 23 November 
2012 has been checked and are fully supported by vouchers and invoices. All 
vouchers and invoices have been duly certified as to the receipt of goods and 
services and the cost of goods and services received.  
 
 
 Date of Report    20 November 2012 
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SHIRE OF SHARK BAY    
ORDINARY COUNCIL MEETING 28 NOVEMBER 2012 

MUNI CHQS 26244-26266 

CHQ 
26244 

DATE NAME 
CANCELLED 

DESCRIPTION AMOUNT 
 

26245 23/10/2012 GUNSON RESOURCES LTD RATES REFUND ASS A3009  -269.95 
26246 23/10/2012 AMP SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -241.92 
26247 23/10/2012 AMP SUPERLEADER SUPERANNUATION CONTRIBUTIONS -266.70 
26248 23/10/2012 AXA AUSTRALIA SUPERANNUATION CONTRIBUTIONS -328.88 
26249 23/10/2012 THE BENDIGO SUPER PLAN SUPERANNUATION CONTRIBUTIONS -90.16 
26250 23/10/2012 BT BUSINESS SUPER SUPERANNUATION CONTRIBUTIONS -323.30 
26251 23/10/2012 CHILD SUPPORT AGENCY PAYROLL DEDUCTIONS -252.24 
26252 23/10/2012 ONE STEP SUPER SUPERANNUATION CONTRIBUTIONS -331.82 
26253 23/10/2012 MLC NOMINEES PTY LTD SUPERANNUATION CONTRIBUTIONS -1208.60 
26254 23/10/2012 WESTPAC SECURITIES  SUPERANNUATION CONTRIBUTIONS -328.88 
26255 23/10/2012 REST SUPERANNUATION CONTRIBUTIONS -737.32 
26256 23/10/2012 SHIRE OF SHARK BAY PAYROLL DEDUCTIONS -640.00 
26257 23/10/2012 SMA SUPER PTY LTD SUPERANNUATION CONTRIBUTIONS -236.68 
26258 29/10/2012  LANDMARK OPERATIONS MATERIALS - WATER PUMP REPAIRS -75.02 
26259 
26260 

29/10/2012 TELSTRA CORPORATION LIMITED 
CANCELLED 

ANTENNA - TRANSMITTER -595.73 

26261 05/11/2012 BRIAN SMITH BUS - HIRE - FUEL -121.71 
26262 05/11/2012 TELSTRA CORPORATION LIMITED MONTHLY ACCOUNT -2123.53 
26263 06/11/2012 WALTER ERNEST SKINN SHADE REPAIRS -200.00 
26264 14/11/2012 TELSTRA CORPORATION LIMITED 1300 PHONE # -29.78 
26265 16/11/2012 SHEFFIELD RESOURCES LTD RATES REFUND ASS A4305 -6199.01 
26266 16/11/2012 WEST COAST POTASH PTY LTD RATES REFUND ASS A4239  

TOTAL 
-256.38 

14,857.61 
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  SHIRE OF SHARK BAY    
ORDINARY COUNCIL MEETING 28 NOVEMBER 2012 

MUNI EFT 12594-12626, 12655-12721 

EFT DATE NAME DESCRIPTION AMOUNT 
EFT12594 23/10/2012 AUSTSAFE SUPERANNUATION SUPERANNUATION CONTRIBUTIONS -95.24 
EFT12595 23/10/2012 MTAA SUPER FUND SUPERANNUATION CONTRIBUTIONS -690.31 
EFT12596 23/10/2012 HOSTPLUS PTY LTD SUPERANNUATION CONTRIBUTIONS -1355.30 
EFT12597 23/10/2012 WA LOCAL GOV SUPER  SUPERANNUATION CONTRIBUTIONS -6407.44 
EFT12598 23/10/2012 AUSTRALIANSUPER SUPERANNUATION CONTRIBUTIONS -339.56 
EFT12599 25/10/2012 AUSCOINSWEST MERCHANDISE SOUVENIR COINS-SBIC -567.05 
EFT12600 25/10/2012 BAY LODGE ACCOMM FOR CONTRACTORS -3410.00 
EFT12601 25/10/2012 DAVRIC AUSTRALIA PTY LTD MERCHANDISE T SHIRTS & FLYNETS -687.50 
EFT12602 25/10/2012 GERALDTON FUEL COMPANY OCTOBER FUEL SUPPLIES -28874.03 
EFT12603 25/10/2012 KOALA MARKETING MERCHANDISE-NOVELTY ITEMS -247.94 
EFT12604 25/10/2012 LANDGATE  LIST OF RESERVES IN SHARK BAY -173.50 
EFT12605 25/10/2012 MUSEUMS AUSTRALIA MUSEUM MEMBERSHIP -176.00 
EFT12606 25/10/2012 MARKET CREATIONS ADVERTISING SBIC -1100.00 
EFT12607 25/10/2012 THE PAPER ANGEL MERCHANDISE - CARDS -130.00 
EFT12608 25/10/2012 PEST-A-KILL PEST MANAGEMENT-SHIRE BUILDINGS -2524.50 
EFT12609 25/10/2012 ROBBRO WA PTY LTD CONTRACTORS FOR M-MIA RD  -46378.75 
EFT12610 25/10/2012 RSPCA MERCHANDISE -592.67 
EFT12611 25/10/2012 SKIPPERS AVIATION FLIGHT- S BURVILL-REIMBURSED -610.00 
EFT12612 25/10/2012 SHARK BAY CLEANING SERVICE CLEANING CONTRACT- 50% OCT12 -8281.46 
EFT12613 25/10/2012 MCKELL FAMILY TRUST PAINTING  PENSIONER UNIT 7 -2576.00 
EFT12614 25/10/2012 SHOPS FOR SHOPS MERCHANDISE -22.50 
EFT12615 25/10/2012 TELSTRA DAMAGE-REIMBURSED MM ROAD -3161.04 
EFT12616 25/10/2012 VISIT MERCHANDISE MERCHANDISE -774.92 
EFT12617 25/10/2012 WA LIBRARY SUPPLIES BOOKSTAND -430.00 
EFT12618 29/10/2012 ASM ECLIPSE PTY LTD MERCHANDISE -DOLPHINS ETC -351.51 
EFT12619 29/10/2012 GERALDTON INDUSTRIAL SERVICES  MATERIALS-MIG WIRE -193.55 
EFT12620 29/10/2012 TOLL IPEC PTY LTD FREIGHT -208.50 
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EFT DATE NAME DESCRIPTION AMOUNT 
EFT12621 29/10/2012 MSA GROUP PTY LTD SITE ATTENDANCE CERTIFICATE OF 

COMPLIANCE – REC CENTRE 
-3630.00 

EFT12622 29/10/2012 MCLEODS BARRISTERS  AUDIT FEES 12-13 -150.15 
EFT12623 29/10/2012 MIDWEST FIRE PROTECTION  QUARTERLY ALARM SERVICE -275.00 
EFT12624 29/10/2012 SHARK BAY FREIGHTLINES FREIGHT -370.11 
EFT12625 29/10/2012 SHARK BAY AIR CHARTER FLIGHTS MEETING CEO, CR COWELL, CR 

HANSCOME CR PRIOR SB-CARN RETURN 
-668.60 

EFT12626 
EFT12627 

29/10/2012 
- EFT2654 

 SHARK BAY SKIPS 
TRUST 

SUPPLY AND LIFT OF SKIP BINS -2712.00 

EFT12655 05/11/2012 ARTCRAFT PTY LTD SIGNS - NO CAMPING -550.00 
EFT12656 05/11/2012 BAJA DATA & ELECTRICAL  TAMALA CAMP – ELECTRICAL UPGRADE -1947.05 
EFT12657 05/11/2012 BRIGHTHOUSE BUSINESS CASE STUDY –DIGITAL TV -6505.40 
EFT12658 05/11/2012 DEC MM PASSES -8640.00 
EFT12659 05/11/2012 DATA #3 MICROSOFT LICENSING YEAR 3 -6496.73 
EFT12660 05/11/2012 GYM CARE GYMNASIUM EQUIPMENT  -76417.00 
EFT12661 05/11/2012 GERALDTON MOWER & REPAIRS  CHAINSAW PURCHASE -945.66 
EFT12662 05/11/2012 THINK WATER GERALDTON MATERIALS - PVC FITTINGS -138.95 
EFT12663 05/11/2012 HORIZON POWER-MAIN USAGE ELECTRICITY- SPORT & REC CENTRE -213.54 
EFT12664 05/11/2012 PRESTIGE INSTALLATIONS  SERVICE AIR COND AT SHIRE OFFICE -484.00 
EFT12665 05/11/2012 PAPER PLUS STATIONERY -492.85 
EFT12666 05/11/2012 REPCO AUTO PARTS MATERIALS - AIRCON SEAL -350.00 
EFT12667 05/11/2012 SHARK BAY FREIGHTLINES FREIGHT -748.24 
EFT12668 05/11/2012 SHIRE OF SHARK BAY DENHAM SENIORS BUS HIRE CONTRA -1297.60 
EFT12669 05/11/2012 TOTALLY WORKWEAR OUTSIDE CREW UNIFORMS & BOOTS -3926.34 
EFT12670 06/11/2012 INNOVA GROUP PTY LTD SEATING FOR REC CENTRE -3795.32 
EFT12671 06/11/2012 BAJA DATA & ELECTRICAL  POWER BOARD REPAIRS- PENS UNITS -622.05 
EFT12672 06/11/2012 BOOKEASY AUSTRALIA PTY LTD BOOKEASY-COMMISSION OCT 12 -233.15 
EFT12673 06/11/2012 CHERYL COWELL MEETING ATTENDANCES -1362.00 
EFT12674 06/11/2012 DAMPIER BLINDS & AWNINGS BLINDS PENSIONER UNIT 7 -561.00 
EFT12675 06/11/2012 FLEET HYDRAULICS YANMAR 10HP PUMP AND ACCESSORIES -11884.74 
EFT12676 06/11/2012 JOHN JOSEPH HANSCOMBE MEETING ATTENDANCE -548.50 
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EFT DATE NAME DESCRIPTION AMOUNT 
EFT12677 06/11/2012 TOLL IPEC PTY LTD FREIGHT -269.99 
EFT12678 06/11/2012 KEITH MICHAEL CAPEWELL MEETING ATTENDANCE FEE -396.00 
EFT12679 06/11/2012 JOE MCLAUGHLIN MEETING ATTENDANCE FEE -396.00 
EFT12680 06/11/2012 ONESTEEL GERALDTON MATERIALS-MM BOAT FACILITIES -788.70 
EFT12681 06/11/2012 MARGARET PRIOR MEETING ATTENDANCE FEE -396.00 
EFT12682 06/11/2012 ROBBRO WA PTY LTD CONTRACTORS LOOP ROAD -40425.00 
EFT12683 06/11/2012 GREGORY LEON RIDGLEY MEETING ATTENDANCE FEES -396.00 
EFT12684 06/11/2012 RAY WHITE SHARK BAY RENT ON 34 HUGHES ST  -1105.00 
EFT12685 06/11/2012 SHARK BAY TAXI SERVICE SHIRE/OVERLANDER RUBBISH RUN -1155.00 
EFT12686 06/11/2012 SHARK BAY HOTEL MOTEL REFRESHMENTS-STAFF FUNCTION -200.00 
EFT12687 06/11/2012 SHARK BAY CLEANING SERVICE CLEANING CONTRACT 50% OCT 12 -10176.57 
EFT12688 06/11/2012  SHARK BAY SKIPS SUPPLY AND LIFT OF SKIP BINS -118.00 
EFT12689 06/11/2012 MCKELL FAMILY TRUST OCT ACC RUBBISH & SWEEPING -10049.17 
EFT12690 06/11/2012 SUNSET MURA MURA CAFE COUNCIL LUNCH & MORNING TEA -354.20 
EFT12691 06/11/2012 URBAN TURF SOLUTIONS PTY LTD SYNTHETIC GRASS-ISLANDS FORSHORE -19861.60 
EFT12692 06/11/2012 VISIT MERCHANDISE MERCHANDISE - CALENDARS -196.63 
EFT12693 06/11/2012 BRIAN WAKE MEETING ATTENDANCES -396.00 
EFT12694 14/11/2012 SHIRE OF NORTHAMPTON CONS FEES-BUILDING & HEALTH -7814.25 
EFT12695 14/11/2012 AUSTRALIA POST LOCAL POST -523.47 
EFT12696 14/11/2012 AQUABUBBLER WATER FOUNTAIN DAY CARE CENTRE  -2288.00 
EFT12697 14/11/2012 BAJA DATA & ELECTRICAL  REPAIRS TO DAMAGE PENS UNITS -1159.24 
EFT12698 14/11/2012 BOC LIMITED CONTAINER RENTAL-OCT 12 -71.65 
EFT12699 14/11/2012  DUN & BRADSTREET COMMISSION FOR BAD DEBTS -22.00 
EFT12700 14/11/2012 DENHAM VILLAS ACCOMMODATION FOR AUDITOR  -520.00 
EFT12701 14/11/2012 DENHAM IGA X-PRESS OCTOBER ACCOUNT -1150.36 
EFT12702 14/11/2012 SHARK BAY SUPERMARKET OCTOBER ACCOUNT -437.19 
EFT12703 14/11/2012 SHARK BAY FUEL  OCTOBER ACCOUNT -86.06 
EFT12704 14/11/2012 GERALDTON FUEL COMPANY OCTOBER ACCOUNT -26720.87 
EFT12705 14/11/2012 GERALDTON INDUSTRIAL  MATERIALS-SCREEDS -90.64 
EFT12706 14/11/2012 THINK WATER GERALDTON MATERIALS-PLANT REPAIRS IMPELLERS 

AND VALVES 
-156.00 
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EFT DATE NAME DESCRIPTION AMOUNT 
EFT12707 14/11/2012 HORIZON -STREET LIGHTING STREET LIGHTING -2839.09 
EFT12708 14/11/2012 HITS RADIO PTY LTD ADVERTISING ON RADIO FOR SB -508.20 
EFT12709 14/11/2012 TOLL IPEC PTY LTD FREIGHT -257.40 
EFT12710 14/11/2012 KELLY, IAN SURVEY ASSESS - LOT 150 DURLACHER  -434.50 
EFT12711 14/11/2012 LANDGATE  GRV VALUATION -129.72 
EFT12712 14/11/2012 MCLEODS BARRISTERS  CONSULTATION - BRIKLAY BUILDERS -25719.42 
EFT12713 14/11/2012 MITRE 10 SHARK BAY  OCTOBER ACCOUNT -2084.03 
EFT12714 14/11/2012 NORTHERN GUARDIAN ADD FOR SALE OF SURPLUS VEHICLES -149.24 
EFT12715 14/11/2012 PAPER PLUS STATIONERY -295.34 
EFT12716 14/11/2012 SB RESOURCE CENTRE POSTERS FOR XMAS LIGHTS COMP -183.40 
EFT12717 14/11/2012 SHARK BAY FREIGHTLINES FREIGHT -404.14 
EFT12718 14/11/2012 SHARK BAY SKIPS SUPPLY AND LIFT OF SKIP BINS -3390.00 
EFT12719 14/11/2012 STRUCTERRE  ENGINEER CARPARK DESIGN FOR CRC BUILDING -1787.50 
EFT12720 14/11/2012 TOTALLY WORKWEAR WORK CLOTHING -968.62 
EFT12721 14/11/2012 WREN OIL WASTE OIL REMOVAL 

TOTAL 
-245.03 

$413,440.47 
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SHIRE OF SHARK BAY    
ORDINARY COUNCIL MEETING 28 NOVEMBER 2012 

TRUST CHQS 890-896,  
 

CHQ DATE NAME DESCRIPTION AMOUNT 
890 24/10/2012 BOOLBARDIE COUNTRY CLUB BUS DEPOSIT REFUND -600.00 
891 02/11/2012 HOWARD COCK ART SALES OCT 12 -22.62 
892 02/11/2012 KALBARRI PALM RESORT BOOKEASY OCT 12 -118.15 
893 02/11/2012 KALBARRI SUNSEA VILLAS BOOKEASY OCT 12 -314.50 
894 02/11/2012 NINGALOO LODGE BOOKEASY OCT 12 -119.00 
895 16/11/2012 KEVIN LAUNDRY GYM KEY REFUND -20.00 
896 16/11/2012 MYLES DAVIS GYM KEY REFUND -20.00 
   TOTAL $1,214.27 

 
 
 
 
 

SHIRE OF SHARK BAY    
ORDINARY COUNCIL MEETING 28 NOVEMBER 2012 

TRUST EFT 12627-12654,    
EFT 
EFT12594 

DATE 
-EFT12626 

NAME 
MUNI 

DESCRIPTION AMOUNT 

EFT12627 02/11/2012 PRIORITY SHARK BAY PTY LTD TOURS OCT 12 -1737.83 
EFT12628 02/11/2012 MAC ATTACK FISHING CHARTERS BOOKEASY OCT 12 -280.50 
EFT12629 02/11/2012 AUSSIE OFFROAD TOURS TOURS OCT 12 -1977.51 
EFT12630 02/11/2012 ALL SEASONS GERALDTON BOOKEASY OCT 12 -135.15 
EFT12631 02/11/2012 BLUE DOLPHIN CARAVAN PARK BOOKEASY OCT 12 -198.90 
EFT12632 02/11/2012 BAY LODGE BOOKEASY OCT 12 -888.25 
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EFT 
EFT12594 

DATE 
-EFT12626 

NAME 
MUNI 

DESCRIPTION AMOUNT 

EFT12633 02/11/2012 CORAL COAST TOURIST PARK BOOKEASY OCT 12 -133.45 
EFT12634 02/11/2012 DENHAM VILLAS BOOKEASY OCT 12 -1368.50 
EFT12635 02/11/2012 FASCINE LODGE BOOKEASY OCT 12 -119.00 
EFT12636 02/11/2012 GATEWAY MOTEL CARNARVON BOOKEASY OCT 12 -221.00 
EFT12637 02/11/2012  GASCOYNE OFFSHORE SERVICES  TOURS OCT 12 -2009.70 
EFT12638 02/11/2012 HARTOG COTTAGES BOOKEASY OCT 12 -820.25 
EFT12639 02/11/2012 HEATHER DAVEY ART SALES OCT 12 -129.63 
EFT12640 02/11/2012 HURLOCK HOLDINGS TOURS OCT 12 -378.45 
EFT12641 02/11/2012 HERITAGE RESORT SHARK BAY BOOKEASY OCT 12 -578.00 
EFT12642 02/11/2012 HAMELIN STATION STAY BOOKEASY OCT 12 -76.50 
EFT12643 02/11/2012 MONKEY MIA YACHT CHARTERS  TOURS OCT 12 -10186.80 
EFT12644 02/11/2012 ASPEN MONKEY MIA PTY LTD BOOKEASY OCT 12 -1025.10 
EFT12645 02/11/2012 MONKEYMIA WILDSIGHTS TOURS OCT 12 -6021.07 
EFT12646 02/11/2012 OCEANSIDE VILLAGE BOOKEASY OCT 12 -739.50 
EFT12647 02/11/2012 PAULS GALLERY ART SALES OCT 12 -69.60 
EFT12648 02/11/2012 SHARK BAY HOTEL MOTEL BOOKEASY OCT 12 -280.50 
EFT12649 02/11/2012 SHARKBAY CARAVAN PARK BOOKEASY OCT 12 -153.00 
EFT12650 02/11/2012 SHIRE OF SHARK BAY TOURS COMM OCT 12 -5588.54 
EFT12651 02/11/2012 SHARK BAY QUAD BIKE TOURS TOURS OCT 12 -1423.20 
EFT12652 02/11/2012 TRADEWINDS APARTMENTS BOOKEASY OCT 12 -1755.25 
EFT12653 02/11/2012 UNREAL FISHING CHARTERS TOURS OCT 12 -1631.25 
EFT12654 
EFT12655 

02/11/2012 
-EFT12721 

WULA GUDA NYINDA (CAPES) 
MUNI 
 

TOURS OCT 12 

 
TOTAL 

 

-600.30 

 
$40,526.73 
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12.2 FINANCIAL REPORTS TO 31 OCTOBER 2012 

 
 Author 
 Executive Manager Finance and Administration 
 
 Disclosure of Any Interest 
 Nil 
 
 
 Moved  Cr Capewell 
 Seconded  Cr Hanscombe 
 
 Council Resolution 

 That the monthly financial reports to 31 October 2012 as attached be 
received. 

         4/0 CARRIED 
 
 Comment 

 As per the requirements of Section 6.4 of the Local Government Act 1995 and 
Regulation 34 of the Local Government Accounting (Financial Management) 
Regulations 1996, the following monthly financial reports to October 2012 are 
attached. 

 
 Voting Requirements 
 Absolute Majority Required. 
 
 Date of Report    21 November 2012 
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The President thanked Sargent Dave Christ for his service to the Shark Bay 
community and presented him with a reminder of Shark Bay. 
 
 
 
The President adjourned the Ordinary Council meeting at 10.26 am. 
 
The President reconvened the Ordinary Council meeting at 10.55 am. 
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12.3 ANNUAL REPORT 2011/2012 

 AU101 
  
 Author 
 Executive Manager. Finance and Administration 
 
 Disclosure of Any Interest 
Nil 
 
 Moved  Cr McLaughlin 
 Seconded  Cr Capewell 
 
 Council Resolution 
That Council accepts – 
 
1. The Shire of Shark Bay’s 2011/2012 Annual Report. 
2. The Shire of Shark Bay’s 2011/2012 audited annual financial 

statements. 
3. The Audit Report for 2011/2012 from the Shire’s auditors UHY 

Haines Norton. 
4. The Management Report for 2011/2012 from the Shire’s auditors 

UHY Haines Norton. 
5. That the Annual Electors Meeting is to be held in the Denham 

Town Hall on Wednesday 19 December 2012 at 7.00 pm and that 
this is advertised in accordance with section 5.29 of the Local 
Government Act 1995. 

4/0 CARRIED BY ABSOLUTE MAJORITY 
 

 Background 
 The 2011/2012 Annual Report, which includes the annual financial 
statements and auditor’s report, has been completed and distributed to 
Councillors. The Audit Report stipulates the Shire of Shark Bay has received 
the following unqualified audit report. 
 
 Audit Opinion 
 In our opinion, the financial report of the Shire of Shark Bay is in accordance 
with the Local Government Act 1995 (as amended) and the Local 
Government (Financial Management) Regulations 1996 (as amended), 
including: 
 
a. giving a true and fair view of the Shire’s financial position as at 30 June 
2011 and of its performance for the year ended on that date; and 
 
b. complying with Australian Accounting Standards, the Local Government 
Act 1995 (as amended) and the Local Government (Financial Management) 
Regulations 1996 (as amended). 
 
 
Report on Other Legal and Regulatory Requirements 
 
During the course of the Audit we became aware of the following instances 
where the Council did not comply with the Local Government (Finance 
Management) Regulations 1996 as amended. 
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Monthly Statement of Financial Activity 
 
The $ Values of material variances have not been detailed on the Monthly 
Statements of Financial Activity as required by Financial Management 
Regulation 34(1)(d). 
 
In accordance with the local Government (Audit) Regulations 1996, we also 
report that: 
 

(a) There are no matters that in our opinion indicate significant adverse 
trends in the financial position or the financial management practices 
of the Shire. 
 

(b) Except as detailed above, no other matters indicating non-
compliance with Part 6 of the Local Government Act 1995 (as 
amended), the Local Government (Financial Management) 
Regulations 1996 (as amended) or applicable financial controls of 
any other written law were noted during the course of our audit. 
 

(c) All necessary information and explanations were obtained by us. 
 

(d) All audit procedures were satisfactorily completed in conducting our 
audit. 

 
Executive Manager Finance and Administration Comments 
 
The monthly Rate setting report has been modified to provide both a $ 
variance and % variance to be included in the Monthly Statements of 
Financial Activity. 
 
 Comment 
The annual report has been prepared by the Shire’s finance staff and 
complies with the requirements of section 5.53 of the Local Government Act 
1995. 
The following comments on the Management Report Recommendations are 
provided by the Executive Manager Finance and Administration. 
 
Trust Liabilities 
Our observation and testing revealed trust liabilities were not reviewed on a 
regular basis. I addition, we noted there are certain immaterial items reflected 
in the trust account which are no longer trust liabilities. 
 
To help ensure the Shire maintains full control over trust funds a senior 
staff member should be allocated the task of investigating and 
reconciling existing trust balancesand review obligations in respect of 
trust funds held. In addition, procedures should be implemented to help 
ensure these items are kept up to date. 
 
Executive Manager Finance and Administration Comments 
 
The Trust fund contains monies held in trust for some community groups that 
do not appear to be active any more. The Trust Account is reconciled and 
assessed on a regular basis however it is acknowledged that these accounts 
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need to be finalised. The Trust Account will be reviewed during the 2012/13 
financial year and all obligations will be reviewed and action taken. 
 
 Legal Implications 
 
Sections 5.53, 5.54 and 5.55 of the Local Government Act 1995 cover 
acceptance of the annual report. 
Regulations 10 (4) of the Local Government (Audit Regulations) 1996. 
 
Policy Implications 
Nil 
 
Financial Implications 
The annual report, includes the Shire’s audited annual financial statements, 
which present the Shire’s financial position as at 30 June 2012 and is a useful 
tool for evaluating the Shire’s operations. 
 
Strategic Implications 
The financial position of the Shire at the end of each year has an impact on 
the Shire’s strategic plans. 
 
Voting Requirements 
Absolute Majority Required. 
 
 
Date of Report    14 November 2012 
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12.4 LATE PAYMENT OF RATES 

P1224/P1066/P1236/P1238 
 
 Author 
Executive Manager 
Finance and Administration 
 
 Disclosure of Any Interest 
 Nil 
 
 
 Officer Recommendation 
 
Note: The Council is required to nominate one of the following options. 
 
1. That Council waive the payment arrangement fee of $130.00 per 
property, relating to the late payment of rates for the four properties 
owned by Mr B Gooch and apply one charge of $130 to cover the 
payments arrangement for the four properties. 
 
Or 
 
2.  That Council waive the payment arrangement fee of $130.00 per 
property, relating to the late payment of rates for the four properties 
owned by Mr B Gooch. 

 
Or 

 
3. That Council inform Mr Gooch that his payment was received after the 
cut-off date and is not eligible for instalment options. Therefore the 
outstanding rates need to be paid in full or a payment arrangement be 
entered into at the cost of $130.00 per property. 

 
 
 Moved  Cr Capewell 
 Seconded  Cr Cowell 
 
Council Resolution 
That Council inform Mr Gooch that his payment was received after the 
cut-off date and is not eligible for instalment options. Therefore the 
outstanding rates need to be paid in full or a payment arrangement be 
entered into at the cost of $130.00 per property. 
 
     2/2 VOTE TIED  

PRESIDENT EXERCISED CASTING VOTE  
2/3 MOTION LOST  

 
 
 
AMENDMENT 
Reason: The Council felt that more information was required before making a 
decision on this item. 
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Moved   Cr McLaughlin 
Seconded Cr Cowell 
 
Council Resolution 
That the administration to research the application by Mr Gooch for the 
reduction of administration late payment arrangement fees and report 
back to the Ordinary Council meeting in December 2012. 
   

2/2 VOTE TIED  
PRESIDENT EXERCISED CASTING VOTE  
3/2 MOTION CARRIED 

 
 

 
Background 
 
Mr Gooch is the owner of four properties in the Shire of Shark Bay. The 
payment for the first instalment amount on his four properties was received 
three days after the cut-off date and did not qualify for the instalment options. 
 
Under the Local Government Act 1995, section 6.45(1) and the Local 
Government (Financial Management) Regulations 1996, Regulation 60, for a 
rate payer to be able to make payments of rates by instalments the amount of 
the first instalment must be received by the Local Government before the 
close of business  on the due date of the first instalment. 
 
This year there were eight rate payers that made payments after the cut-off 
date and did not m eet the requirements for instalment options. Where this 
occurs the rates become due and payable in full and penalty interest of 
11%pa is accrued on the outstanding balance.  If the rate payer wishes to 
spread the payments, the rate payer may enter into a payment arrangement 
with the shire at a cost of $130.00 per assessment.  
  
Comment 
The payment arrangement fee has been determined on the time and 
administration costs that are incurred where a ratepayer cannot meet the 
payment deadlines and a suitable payment arrangement needs to be 
negotiated and entered into.  
In this case where the first instalment of the rates payments are late by a few 
days and the rate payer wishes to remain on the instalment options, the fee of 
a $130.00 per assessment adds up to a significant impost on the rate payer, 
in this case $520.00.   
Mr Gooch has written a letter to bring to the shires attention this impost and 
hopes the Shire will show compassion for his 40 years of paying rates.  
The administration will explore options to address this issue and present to 
Council recommendations in regard to this matter. 

  
Legal Implications 
Local Government Act 1995, Section(s) 
 
 6.12. Power to defer, grant discounts, waive or write off debts 

(1) Subject to subsection (2) and any other written law, a local 
government may —  
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(a) when adopting the annual budget, grant* a discount or other 

incentive for the early payment of any amount of money; 
(b) waive or grant concessions in relation to any amount of 

money; or 
(c) write off any amount of money, which is owed to the local 

government. 
 

* Absolute majority required. 
 

 6.45. Options for payment of rates or service charges 

  (1) A rate or service charge is ordinarily payable to a local 

government by a single payment but the person liable for the 

payment of a rate or service charge may elect to make that 

payment to a local government, subject to subsection (3), 

by —  

  (a) 4 equal or nearly equal instalments; or 

  (b) such other method of payment by instalments as is set forth in 

the local government’s annual budget. 

   (4) Regulations may —  

  (a) provide for the manner of making an election to pay by 

instalments under subsection (1) or (2); 

  (b) prescribe circumstances in which payments may or may not be 

made by instalments; 

 (c) prohibit or regulate any matters relating to payments by 

instalments; 

  (d) provide for the time when, and manner in which, instalments 

are to be paid; 

  (e) prescribe the maximum amount (including the maximum 

interest component) which may be imposed under 

subsection (3) by way of an additional charge; and 

  (f) provide for any other matter relating to the payment of rates or 

service charges. 
  
 6.49. Agreement as to payment of rates and service charges 

   A local government may accept payment of a rate or service charge 

due and payable by a person in accordance with an agreement made 

with the person. 
 

Local Government (Financial Management) Regulations 1996, 
Regulation(s) 

 60. Manner of election to pay by instalments 

   For the purposes of section 6.45 an election to pay by instalments is made 

(whether a person indicates to the local government that payment will be 

made by instalments, or not) if, before the close of business on the due date 

of the first instalment under an option specified in the rate notice, the local 
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government receives payment of the amount set forth in the rate notice as 

being payable for that instalment. 

 [Regulation 60 amended in Gazette 20 Jun 1997 p. 2843.] 

 64. Due dates of instalments 

  (1) The due date for payment of the first instalment is to be the date a rate 

or service charge is due and payable if the payment is to be by a 

single payment. 
 

Policy Implications 
Nil 
 
 Financial Implications 
Depending on the option that Council chooses and the payment arrangement 
fee is reduced, the Shire will need to refund Mr Gooch or credit the properties 
in question either $390.00 for option 1, or $520.00 for option 2. These 
amounts will have no significant impact on the current budget. 
 
 Strategic Implications 
Nil 
  
Voting Requirements 
 Absolute Majority Required for Officer Recommendation 
 
 
 Date of Report 16 November 2012  
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13. TOWN PLANNING REPORT 

13.1 DRAFT LOCAL PLANNING POLICY FOR ‘CASH IN LIEU CARPARKING 

REQUIREMENTS – TOWN CENTRE ZONE’  

TO 106.03  
 
Author 
Liz Bushby, Gray & Lewis Landuse Planners  
 
 Disclosure of Any Interest 
Disclosure of Interest: Gray & Lewis  
Nature of Interest: Financial Interest as receive planning fees for advice to the 
Shire – Section 5.65 of Local Government Act 1995 
 
 
 Officers Recommendation 
 
A.   GRAY & LEWIS RECOMMENDATION  
 
That Council: 
 

 1. Note that the Draft Local Planning Policy titled ‘Cash in Lieu 
Carparking Requirements – Town Centre zone’ adopted by 
Council on the 30 November 2011 was advertised for public 
comment and no submissions have been received.  

 
2. Resolve not to proceed with the Draft Local Planning Policy titled 

‘Cash in Lieu Carparking Requirements – Town Centre zone’ in 
accordance with Clause 2.4.2 (b) of the Shire of Shark Bay Local 
Planning Scheme No 3.  

 
3. Authorise Gray & Lewis to compile a new Draft Local Planning 

Policy on carparking to be referred to a future Council meeting 
for separate consideration.   

 
4. Note that future consideration may need to be given to allocating 

budget funds for detailed engineering designs for carparking in 
the Town Centre and costing for cash in lieu payments.   

 
B. ALTERNATIVE RECOMMENDATION (OPTION AVAILABLE TO 
 COUNCIL)  
 
Gray & Lewis recognise that the existing carparking policy has already been 
adopted in a Draft form by the Shire and therefore Council may be satisfied 
that the Policy is sufficient as a guideline for future development.   
 
If the Draft Policy is adopted in its current form, Council still has the ability to 
vary it.   
 
This alternative resolution is provided as an option to the Council: 
That Council: 
 
1. Note that the Draft Local Planning Policy titled ‘Cash in Lieu 

Carparking Requirements – Town Centre Zone’ adopted by 
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Council on the 30 November 2011 was advertised for public 
comment and no submissions have been received. 

 
2. Adopt the Local Planning Policy titled ‘Cash in Lieu Carparking 

Requirements – Town Centre Zone’ without modification in 
accordance with Clause 2.4.2 b) of the Shire of Shark Bay Local 
Planning Scheme No 3. 

 
3. Authorise the Chief Executive Officer to publish notice of 

adoption of the Local Planning Policy titled ‘Cash in Lieu 
Carparking Requirements – Town Centre Zone’ once in a local 
newspaper as required under Clause 2.4.3 a) of the Shire of 
Shark Bay Local Planning Scheme No 3. 

 
 
 
 Moved  Cr Hanscombe 
 Seconded   Cr Capewell 
 
 Council Resolution 
 
That Council: 
 

 1. Note that the Draft Local Planning Policy titled ‘Cash in Lieu 
Carparking Requirements – Town Centre zone’ adopted by 
Council on the 30 November 2011 was advertised for public 
comment and no submissions have been received.  

 
2. Resolve not to proceed with the Draft Local Planning Policy titled 

‘Cash in Lieu Carparking Requirements – Town Centre zone’ in 
accordance with Clause 2.4.2 (b) of the Shire of Shark Bay Local 
Planning Scheme No 3.  

 
3. Authorise Gray & Lewis to compile a new Draft Local Planning 

Policy on carparking to be referred to a future Council meeting 
for separate consideration.   

 
4. Note that future consideration may need to be given to allocating 

budget funds for detailed engineering designs for carparking in 
the Town Centre and costing for cash in lieu payments.   

 
4/0 CARRIED 

 
Précis 
 
Council adopted a Draft Local Policy on carparking in November 2011 for the 
purpose of conducting advertising.  As a consequence of staff and resource 
issues, the Draft Policy has not substantially progressed. 
 
The purpose of this report is to bring this matter to the attention of Council 
and seek further direction for progression of a new carparking policy, or 
adoption of the existing Draft Policy.  
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Council has the option of adopting the existing draft Local Planning Policy for 
final approval, however Gray & Lewis recommends that a new Draft Policy be 
developed.   
 
Ultimately any Local Planning Policy needs to reflect the view of Council and 
therefore Council may determine to adopt the existing Draft Policy with or 
without modifications.   
 
Gray & Lewis would like to use this report as an opportunity to highlight a 
number of matters for Councillor discussion.   
 
Background 

  
 Council adopted a Draft Local Planning Policy titled ‘Cash in Lieu carparking 

requirements Town Centre Zone’ at its meeting held on the 30 November 
2011 (refer Item 13.2).  A copy of the Policy is included below.   

 
 
 
 
 
 
 
 

  
 

SHIRE OF SHARK BAY  
LOCAL PLANNING SCHEME NO. 3 

LOCAL PLANNING POLICY 
 

Title:   Cash-in-Lieu Car Parking Requirements 
  Town Centre Zone 
 
 
Statutory Shire of Shark Bay Town Planning Scheme No. 3 
Environment: Planning and Development Act 2005 
 
 
1.0 PURPOSE: 
 

Local Planning Policies are guidelines used to assist the Shire in 
making decisions under the Scheme.  The Scheme prevails should there 
be any conflict between this Policy and the Scheme.  

 
2.0 SCOPE: 
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A Local Planning Policy is not part of the Scheme and does not bind the 
Shire in respect of any application for planning approval but the Shire is 
to have due regard to the provisions of the Policy and the objectives 
which the Policy is designed to achieve before making its 
determination. 
 

3.0 OBJECTIVES: 
 
3.1 To provide a consistent approach to assessing car parking within the 

Shire of Shark Bay and to provide technical requirements for the 
construction of parking. 

 
4.0 POLICY: 
 
4.1 Policy Statement 
 
 As part of the assessment of development applications, an applicant 

may be required to provide parking or upgrade existing parking.  This 
Policy has been developed to outline the specific requirements for a 
Developer in the provision of car parking. 

 
 The provision of cash-in-lieu of parking only applies to the Town Centre 

zones of Council’s Town Planning Scheme No. 3 for the townsite of 
Denham. 

 This Policy does not outline the number of bays required for different 
land uses, as car parking numbers are determined under the Town 
Planning Scheme relevant to the location of the development.  The 
policy aims to provide an outline of the minimum standard of 
construction for car parking and also provide advice on where Council 
may consider cash-in-lieu of parking and how to calculate cash-in-lieu 
of parking. 

 
 Cash-in-lieu contributions will generally only be considered for  up to 

70% of the overall on-site parking requirements for a development. 
 
4.2 Construction Requirements 
 
 The construction standards for parking will be defined by the Shire and 

provide requirements for pavement types, parking layouts, drainage 
requirements and construction methods for car parking within the Shire. 

 
4.3 Cash-in-lieu of parking 
 
 The Shire of Shark Bay Local Planning Scheme No. 3 (‘Scheme’) 

provides the statutory opportunity for cash-in-lieu car parking as 
follows: 

 
 In the Town Centre Zone, if the local government is satisfied that 

adequate constructed car parking is to be provided in close proximity to 
a proposed development, notwithstanding the provisions of Table 2, it 
may accept a cash payment in lieu of the provision of car parking 
spaces but subject to the following requirements; 
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a) a cash-in-lieu payment shall not be less than the estimated cost 
to the owner of providing and constructing the parking spaces 
required by the Scheme, plus the value, as estimated by the 
Valuer General of Western Australia, of that area of land which 
would have been occupied by the parking spaces; 

b) before the local government agrees to accept a cash payment in-
lieu of parking spaces, the local government must have already 
provided a public car park nearby, or must have firm proposals 
for providing a public car park within a period of not more than 
eighteen months from the time of agreeing to accept the cash 
payment; and 

c) payments made under this clause shall be paid into a special 
fund to be used to provide public car parks in the near vicinity. 

 
“Note:  Calculations of the equivalent cost of providing the required car 
bays shall incorporate all infrastructure including sealing, kerbing, 
marking and drainage of car bays and associated access ways and 
areas for turning”. 
 
The concept of cash-in-lieu contributions is based on the Town 
Planning philosophy that where developments have a shortfall of car 
parking, it is reasonable for Council to assist by accepting money for 
this shortfall, to provide car bays in adjacent or nearby existing or 
proposed public car parks. 
 
The Shire recognizes that particularly in the older commercial areas of 
Denham, properties may be restricted in size or because of their 
location may have limited scope for extension.  In this context, full 
parking requirements on-site may not be available. 

 
 
This Policy should not be seen to be replacing the developer 
responsibility to provide on-site parking but rather as a means for 
Council to accommodate the parking demand created in a particular 
locality by the developer’s shortfall. 
 
The acceptance of a cash-in-lieu payment is purely discretionary and 
shall be determined by Council.  Where it may decide to require full 
provision of car parking in accordance with the Scheme. 
 
Within the Town Planning Schemes, the specific wording for the 
consideration of cash-in-lieu varies slightly, however, each Scheme 
requires the land value and construction costs to be determined, in 
order to arrive at the cash-in-lieu amount. 

 
4.4 Land Value Component 
  

A land value component, assessed at the time of development, will be 
charged.  The value of the land is to be determined by the Valuer 
General.  The cost will relate to the unit area (m²) cost of the land for the 
owner to provide the parking on the property. 

 
 
4.5 Construction Component 
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A construction component cost, assessed at the time of development, 
will be charged.  The construction costs are to include earthworks, 
sealing, kerbing, drainage, line marking, signage and landscaping of the 
car parking area as if it was to be constructed on the subject site. 

 
4.6 Calculations 
 

The amount of land subject to the assessment for the ‘land value’ and 
‘construction’ component is determined as the area of one typical car 
bay and access thereto (this is usually 21.25 m² minimum). 

 
In negotiating a cash-in-lieu of car parking, the Shire may accept a 
proportion of the payment being provided in the form of streetscape 
works (up to an agreed value), with the balance of the contribution 
being paid in cash. 

 
The type of streetscape works must be in accordance with a Townscape 
plan endorsed by Council, or in the absence of a townscape plan, the 
developer must submit a streetscape plan to be approved by Council. 

 
 The Draft Policy was advertised for public comment and no submissions were 

received.  
 

 Comment 
 

 The role of a Local Planning Policy 
 
Local Planning Policies are guidelines to assist the Council in making 
decisions under the Shire of Shark Bay Local Planning Scheme No 3 (‘the 
Scheme’).  
 
Local Planning Policies can also be useful to communicate the Council’s 
position on planning matters as a guide for developers.   
 
A Local Planning Policy does not override the Shire of Shark Bay Local 
Planning Scheme No 3 (‘the Scheme), and can be varied at the discretion of 
Council.  Council may vary a Local Planning Policy requirement having regard 
for the individual circumstances or merits of a development application.   
 

 General issues  
 
Carparking in the Town Centre is an important issue from a strategic 
planning perspective, and a carparking policy would be a useful tool for 
the assessment of new developments.   
 
Carparking in the Town Centre is also a vital issue for the local 
community as: 
-  It can have implications as to the success of the Town Centre as 

the main business area.   
- It can affect the attraction of the area for visitors and tourists. 
- Poor carparking provision or carparking design can impact on the 

overall traffic circulation and traffic management in Denham. 
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- Carparking design can also have implications for streetscape and 
amenity.   

- Some of the existing public carparking is to provide access to the 
coastal foreshore for community and public use.   

- The design of street or verge parking needs to maintain footpath 
links for pedestrians, as exists on the north side of Knights 
Terrace.   

 
Based on sound planning principles it should firstly be recognised that 
ideally all new development should cater for adequate on- site parking 
acceptable for traffic that is generated from that development.  
 
In some local governments there has been increasing pressure placed on 
Council’s to take over the role of providing public carparking to service 
private developments, which has ongoing cost implications.   
 
In considering a deficient Carparking Plan lodged for a development, the 
State Administrative Tribunal commented that: 
 
  ‘Although, in the exercise of planning discretion, some limited 

use by private development of existing public carparking spaces 
might be acceptable, it is fundamentally inconsistent with 
orderly and proper planning for a private development, which is 
incapable of meeting its car parking impacts on site, to 
monopolise presently available public carparking spaces.  Such 
an approach would undermine the potential for orderly 
development of other sites in the commercial strip which might, 
like the site, be incapable of providing adequate on site 
carparking’ (2005 WASAT 129).  

 
The State Administrative Tribunal decision related to an application to 
significantly increase patron capacity for a hotel which had a historic 
carparking shortfall, and substantially relied on street parking and 
surrounding private carparks to accommodate patrons.   
 
Notwithstanding the above, it is recognised that historically there has been a 
wide range of lot sizes created throughout the Town Centre, and the amount 
of on-site carparking that can be physically accommodated is constrained for 
many of the smaller lots.   
 
Rigidly applying on site carparking ratio’s would likely result in these smaller 
lots only being able to accommodate lower level commercial uses such as 
small offices, or low scale tourist/short stay accommodation, or worse to 
stagnate commercial development altogether.   
 
In developing a carparking policy and making decisions on new 
development, Council can consider the amount of on street carparking 
available in the area, such as Knight Terrace.   
 
Gray & Lewis is of the view that dealing with carparking shortfalls for new 
development in the Town Centre, particularly on smaller lots, involves: 
(1) Trying to achieve a balance between the developer providing 

sufficient carparking to service their development, and recognising 
factors such as availability of off-site carparking opportunities. 
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2. Recognising the benefits of supporting good quality new 
developments which will contribute to the vitality of the Town Centre. 

3. Working to achieve a high quality development outcome. 
4. Ensuring that carparking is dealt with in a fair and equitable manner 

with clear Policy guidelines.  
5. Providing some recognition of the high level of tourists that walk from 

their accommodation to local businesses in the Town Centre.   
6. Providing opportunities for developers to upgrade carparking in the 

street (eg through line marking and contributions towards drainage) 
and for provisions of new carparking within existing road reserves or 
foreshore reserves.   

7. Recognition of the benefits that new development and businesses 
provide to the local community and visitors to the area.   

 
Larger lots in the Town Centre will be able to more readily achieve adequate 
on site loading, parking, service areas, and larger floor areas.  For smaller 
lots development will be more constrained.  Even with carparking 
concessions, the floor areas of new development on smaller lots will be more 
limited proportionate with the constrained size of the lots.   
 

 Summary of existing Draft Local Planning Policy  
 

A summary of the main Draft Local Planning Policy statements and 
requirements are as follows:  
 

a) The Policy primarily focuses on the Council’s ability and discretion to 
accept cash in lieu of carparking.   

b) The Policy states that ‘Cash in lieu contributions shall generally only 
be permitted for up to 70% of the overall on-site parking requirements 
for a development’.  

c) Construction standards to be defined by the Shire.  
d) Outlines cash in lieu may be accepted where the Council is satisfied 

that adequate constructed parking is to be provided in close proximity 
to the development.  

e) Includes that before the local government accepts a cash in lieu 
payment, it must have already provided a public carpark nearby, or 
must have firm proposals for providing a public carpark within a 
period of not more than eighteen months from the time of agreeing to 
accept the cash in lieu payment (which is derived from the Shires 
Scheme).  

f) Recognition that in the older commercial areas of Denham, properties 
may be restricted in size or because of their location may have limited 
scope for extension.  

g) Requires a land value component to be charged and assessed at the 
time of development.   

h) Includes scope for a proportion of payment being provided in the form 
of streetscape works.   

 

 Issues for Council discussion   
 
The Draft Policy has some sound and valid requirements, however could be 
improved and expanded.  Gray & Lewis seeks to highlight some carparking 
issues for Councillor discussion below; 
 



ORDINARY COUNCIL MINUTES 

28 NOVEMBER 2012 

Confirmed at the Ordinary Council meeting 19 December 2012 – Signed by the President Cr C Cowell ___________  Page 
110 

 
  

1. Proposed Carparking Improvements  
 
If Council is to accept cash in lieu of carparking it needs to be satisfied that 
existing public carparking areas have sufficient capacity to cater for parking 
to service new commercial developments in the Town Centre, as well as 
perform a public function for visitors to the coastal foreshore.   
 
If Council is not satisfied that existing public carparking areas are sufficient to 
meet the public needs and to cater for additional carparking for new 
commercial development, then Council needs to plan for carparking 
upgrading /extensions or new carparking bays.   
 
Cash in lieu payments can be utilised for maintenance of existing carparks, 
upgrading of existing carparks or construction of new carparks.  If land has to 
be purchased to develop new carparking, then the cash in lieu payment can 
include a land value component.   
 
Council needs to be mindful that some existing carparking areas may not be 
suitable to service traffic associated with commercial development, as they 
have a different function to cater for boat trailers and access to the boat 
ramp.  An example is the parking on Reserve 38444 which caters for boat 
trailers and use of the boat ramp.   
 
Imposing conditions for cash in lieu becomes a superfluous issue if plans are 
not made on how to spend the money.   
 

Issue for Discussion:  
When applicants apply for a carparking shortfall, Council can have regard for 
issues such as availability of street parking and public carparking in the area.   
 
Whilst the onus is on the applicant to address carparking, Gray & Lewis is of 
the view that most applicants will not lodge a detailed analysis of the number 
of carparking bays available in the immediate vicinity of their development.   
 
To make informed decisions on new development, the capacity of existing 
public carparking areas in the Town Centre and potential additional 
carparking needs to be examined.   
 
Council may consider setting aside some budget moneys towards obtaining 
some carparking design and engineering advice for the foreshore /Knight 
Terrace area.  Any carparking plan can be costed to determine an equitable 
‘cash in lieu’ payment figure.   
 

A plan showing some carparking opportunities is included in the attachment 

   below.

 
Currently Council is in the position of only being able to react to applications 
proposing carparking shortfalls.  
 
A carparking design would allow the Shire to take a proactive approach to 
facilitating future development, provide certainty to developers, cost cash in 
lieu payments, and strengthen any Local Planning Policy.   
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2. Cash in Lieu charges – land component  
 
As discussed above, the Draft Local Planning Policy primarily focuses on the 
Council’s ability and discretion to accept cash in lieu of carparking.  Cash in lieu is a 
mechanism available under the Scheme whereby the Council may accept money in 
lieu for any carparking shortfall by a developer.   
 
Cash in lieu moneys must be paid into an appropriate Reserve Fund, and used for: 
 
- Development or construction of new public carparking facilities 
- Upgrading of existing public carparking 
-  Maintenance of existing public carparking (eg re-line marking, resurfacing, 

drainage) 
 
Currently Section 4.4 of the Draft Policy has a mandatory requirement for a land 
component value to be charged as part of cash of lieu payments.  The land 
component cost is proposed to be based on the cost of providing the parking on the 
property.   
 
Gray & Lewis are of the understanding that a land component for cash in lieu cannot 
be charged, unless Council has or will incur costs associated with buying land for a 
public carpark.  
 
Gray & Lewis does not therefore support Section 4.4 of the Draft Policy as currently 
worded for the following reasons:  
 
(i) A land component can only be charged where it is applicable.  
(ii) If Council accepts a carparking shortfall based on sufficient public carparking 

being provided (in a road reserve or crown reserve), then there is no 
acquisition cost associated with that land.  

(iii) Essentially, Council cannot require a land component if there have not been 
any costs associated with purchasing the land currently used or proposed to 
be used for carparking.   

(iv) A land component can be charged if Council plans to buy land to develop a 
new public carpark and incurs costs associated with the purchase of land.    

 
3. Street Parking  
 
The Draft Policy does not discuss street parking in any detail which is problematic, 
as there is substantial opportunity for existing available street parking to be used to 
support new development, and in some areas there is opportunity for developers to 
supplement on-site parking by constructing new carparking in the verge.  
 
There are examples of State Administrative Tribunal cases where the construction of 
new parking in the verge has been taken into consideration as part of carparking 
provision and calculations for new development.   
 
In considering a mixed use development proposing carparking in the verge for a cafe, 
the State Administrative Tribunal commented that: 
 
 ‘The Tribunal is persuaded by the evidence in this case that the use of the 

verge areas for provision of car parking for the cafe use is the correct and 
preferable location and as such, considers it appropriate to take the verge 
carparking into consideration in determining whether the carparking 
requirements for the proposed development have been satisfied’ (2008 
WASAT 28) 
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Gray & Lewis would recommend expansion of the Draft Policy to examine 
opportunities for construction of carparking in the verge by developers, or line marking 
of bays in existing parking areas available along Knights Terrace. 
 
The appropriateness of verge parking will depend on the lots location, distance to 
street corners, sightlines etc.   
 
It should be recognised that where a developer constructs parking in the verge, they 
will not have sole access rights to the carparking bays.  Any carparking bays in the 
verge will still be available to any member of the public.   
 
4. Proposed cash in lieu ratio 
 
The Draft Policy currently proposes that cash in lieu contributions will be 
considered for up to 70% of the overall on-site parking requirements for a 
development.   
 
It is understood that this ratio has been determined and supported by Council, 
however Gray & Lewis would like to offer some caution against this approach.   
 
Gray & Lewis makes the following comments with the aim of stimulating Council 
discussion: 
 
(i) If a high ratio is included in the policy, then this may give developers the 

impression that a 70% carparking dispensation will be almost automatic 
and permitted.  It could create an expectation that all new development 
will be supported with a 70% carparking dispensation as long as an 
applicant pays cash in lieu.   

(ii) There may be cases, such as a shopping centre, where Council sees a 
higher need for carparking to be accommodated on site to allow for 
shopping trolley access, and to prevent carparking spilling into residential 
streets.  There are lots in the north of the town centre where carparking 
shortfalls may impact on residential areas. 

(iii) The Draft Policy does not include any criteria to the application of the 70% 
dispensation ratio, so it can be applied regardless of lot size, location, 
type of development, landuse etc.   

(iii) The extent of the ratio somewhat undermines the sound planning 
principles of developments providing sufficient carparking on site to 
service their development.  There are some larger lots in the Town Centre 
that have greater capability to accommodate on site carparking, such as 
the Old School site, and are perhaps more remote from available street 
parking in Knights Terrace.   

(iv) There are some landuses that by their retail nature, such as food and 
convenience shopping, have a greater need for on-site carparking for 
convenience of shoppers and to cater for shopping trolleys.  Other retail 
landuses may be more likely to attract pedestrian tourists staying in 
accommodation in the Town Centre, and have a lesser reliance on cars.   
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Some fictional examples of the impact of a 70% ratio are included below:  
Landuse  Floor Area  

(m
2
) 

Scheme 
carparking 
ratio 

Required 
bays by 
Scheme 

70% 
dispensation 

Required 
bays on site 
under 
Policy 

Office  200 1 per 50m
2 

4 3 1 

Shop  200 1 per 20m
2
 10 7 3 

Office  600 1 per 50m
2
 12 9 3 

Shop 600 1 per 20m
2
 30 21 9 

Restaurant  20 seats  1 every 4 
seats 

5 4 1 

Restaurant  50 seats  1 every 4 
seats 

13 9 4 

Medical 
Centre  

1 consultant 
room & 
200m

2 
shop 

4 per 
consulting 
room plus 1 
per 20m

2
 shop 

14 10 4 

Consulting 
Rooms 

1 
practitioner  

4 per 
practitioner  

4 3 1 

Takeaway 
Food outlet 

400 1 per 10m
2 

40 28 12 

Tavern  600 1 for 4m
2
 

public floor 
area 

150 105 45 

Gray & Lewis has reservations that a 70% carparking dispensation could have a 
collective impact on street parking availability in the long term.   
 

Issue for Discussion: Whether Council still supports applying a 70% cash in lieu 
provision. Note: No land component can be charged unless Council has incurred 
costs for purchasing land for a developed carpark, or intends to purchase land to 
develop as a carpark.   

 
Gray & Lewis recommends that any Policy dealing with carparking needs to 
include some guidance on the issues that will be taken into account when 
applying any carparking dispensation, such as the size of the lot, the landuse and 
whether it generates an increased need for carparking on site, the location, 
whether the landuse services the local community, the likelihood of a high level of 
pedestrian customers etc  
 
5. Construction standards  
 
The Draft Policy makes simple reference to construction standards which ‘will be 
defined by the Shire and provide requirements for pavement types, parking 
layouts, drainage requirements and construction methods’.   
 
The Draft Policy could expand on the expectation of standards for commercial car 
parking to provide greater guidance for developers (eg line marked, sealed, 
kerbed and drained).   
 
6. Loading, disabled and staff carparking 
 
Irrespective of how Council decides to deal with on site carparking, some 
developers will need to provide for separate adequate on site loading facilities.  It 
is not desirable for loading and deliveries to occur in the street.   
Gray & Lewis would encourage developers to cater for full time staff parking on 
site, so that public carparking areas are not used all day by workers.  Customers 
are more likely to use public carparking areas for finite time periods.   
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New buildings may also need to cater for an on-site disabled bay in accordance 
with the Building Code of Australia.  Gray & Lewis would recommend any 
Carparking Policy include some information to alert developers to the need to 
accommodate delivery / loading areas, staff carparking and disabled carparking 
on site.   
 
7. Miscellaneous  
 
The Draft Policy does not address a number of parking options such as reciprocal 
and / or shared carparking.  By encouraging developments to share carparking, it 
can result in a lesser need for carparking bays.   
 
Reciprocal parking can be considered having regard for the type of landuses 
proposed, and hours of operation.   
 
As mentioned in this report, Gray & Lewis would also encourage a revised Policy 
which recognises that many landuses attract a high level of pedestrian tourist 
customers, with less reliance on cars.   
 
8. Coastal Setbacks – Related Issue  
 
The Western Australian Planning Commission has a State Planning Policy 2.6 – 
State Coastal Planning to guide future development along the coast which needs 
to be considered for future carparking.   
 
The Policy applies to local governments and should be taken into account in 
planning decision making.  The Policy recommends implementation of coastal 
setbacks to ensure new development and foreshore infrastructure are positioned 
to avoid risk of damage from coastal processes.   
 
The setbacks are required by the Policy to protect development from coastal 
processes in the 100 year planning period, and are measured from the horizontal 
setback datum.  
 
Coastal processes include severe storm sequence, shoreline movement, global 
level sea rise, and fluctuating natural coastal processes. As a general guide the 
Policy expects a minimum of 100 metre setback, however requires each proposal 
to be assessed under the Policy. The policy sets out formula to be used by 
coastal engineers to calculate appropriate setbacks for specific sites.   
 
The Western Australian Planning Commission has released Draft Coastal 
Planning Guidelines (February 2012) which places onus on the Shire to formulate 
and implement coastal hazard risk management and adaptation planning as a 
responsible management authority.   
 
The guidelines include a section on ‘coastal carparks’ and recommends they be 
located landwards of the likely impacts of the coastal processes.  Existing and 
any new carparking near Knight Terrace will not be able to physically comply with 
the recommended coastal setbacks.   
 
There is a rock coastal wall along most sections of the beach adjacent to Knight 
Terrace.  The Shire may look for future funding for monitoring, improvements or 
upgrading of the sea wall, for protection of carparking areas and the Town 
Centre.  Funding opportunities are available through several sources such as 
Department of Transport Coastal Protection Grants.   
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Ultimately the Shire may need to pursue a coastal hazard study to define the 
estimated extent of land projected to be impacted upon by coastal processes or 
coastal hazard risk management and adaption plan.    Future funding 
opportunities exist through the Coastwest Grants Program and Coastal 
Management Planning and Assistance Program administered by the Department 
of Planning.   
 
Unfortunately most grants for 2012/213 have been determined however it is an 
issue that Council may further explore in the next few years.   
 
 Legal Implications 
Shire of Shark Bay Local Planning Scheme No 2 - A summary of the main Scheme 
requirements are listed below: 
-  Clause 5.14 outlines requirements for carparking to be provided on site.  
- Table 2 lists different carparking ratios for different landuses (eg. ‘1 per every 

20m2 Gross Leasable Area’ for ‘shop’). 
- Clause 5.14.3 allows Council to have regard for off street parking where an 

applicant enters into an agreement to pay for the cost of providing and 
maintaining the carparking.  

- Clause 5.14.4 gives Council discretion to consider off street parking subject to 
suitable arrangements for use of the off street parking.  

- Clause 5.14.5 outlines carparking standards and carparking dimensions in 
Appendix 1.  

- Clause 5.14.6 requires carparking to include shade trees, be drained and 
maintained.  

- Clause 5.14.7.1 outlines provisions for cash in lieu of carparking where there 
is an existing carpark nearby or the Council has firm plans to provide a public 
carpark within eighteen months.   

 

 Policy Implications 
The Shire has an existing Policy Manual which Gray & Lewis understands is to be 
reviewed.  It is recommended that new Planning Policies be numbered for ease of 
reference, and follow a consistent policy format.   
 

 Financial Implications 
Council is responsible for ongoing maintenance and improvements to existing off 
street parking areas and street parking bays.  Drainage may need to be examined as 
part of any new carparking proposal.   

 
 Strategic Implications 

Carparking in the Town Centre needs to cater for the public and local community, to 
provide access not only to businesses but also to public areas such as the beach, 
jetty and foreshore.   
 
Voting Requirements 
Simple Majority Required 
 

  
Date of Report    12 November 2012 
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14. BUILDING REPORT 

Nil 
 
 

15. HEALTH REPORT 

Nil 
 
 

16. WORKS REPORT 

Nil  
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17. TOURISM, RECREATION AND CULTURE REPORT 

 

Note:  Items 17.1 and 17.2 have been dealt with after item 17.4. 

 

17.3 SHARK BAY ART AWARDS 

CL101.24 
 
 Author 
Executive Manager 
Tourism, Community and Economic Development  
 
 Disclosure of Any Interest 
Nil 
 
  
Officer Recommendation  
 
1. That the Shire of Shark Bay supports the continuation of the Shark Bay Art 

Awards on an annual basis. 

2. That Council approves the inclusion of $7,000 in the 2013/2014 draft budget 
deliberations for the Shark Bay Art Awards. 

 
 

AMENDMENT 
Reason: The Council considered that the Arts Council should seek external funding 
sources to reduce the reliance on Council funding. 
 
 
 Moved  Cr Hanscombe 
 Seconded  Cr McLaughlin 
 
Council Resolution  
 
1. That the Shire of Shark Bay supports the continuation of the Shark Bay Art 

Awards on an annual basis. 

2. That Council approves the inclusion of $7,000 in the 2013/2014 draft budget 
deliberations for the Shark Bay Art Awards on the condition that the Shark 
Bay Arts explore other funding avenues. 

4/0 CARRIED 
 

Background 
The Shark Bay Arts Council proposed to run an art exhibition showcasing people’s 
connection to Shark Bay and requested assistance from the Shire to provide prize 
money which was granted. 
 
Comment 
The Shark Bay Art Awards 2012 attracted 32 paintings form 23 artists, many of whom 
are Shark Bay locals. 
 
The exhibition was opened in September and attracted much attention from locals 
and tourist alike.  Over 200 votes were cast for the People’s Choice Award and over 
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70 people attended the function to award the winners.  As an inaugural event this is 
an encouraging turnout and bodes well for an increase in entrants and viewers for 
future years. 
 
The Arts Council earned $1348 in commission, enabling them to have working funds 
for future events. 
 
Policy Implications 
NIL 
 
Financial Implications 
Future Annual Budgets will need to include an amount of $7,000 each year that the 
Awards continue to run. 

 
Legal Implications 
NIL 
 
Strategic Implications 
By continuing the Shire’s support of the Shark Bay Art Awards would work towards a 
number of strategic objectives: 
2.2.2 Implement Cultural Arts Strategies 
3.3.1 Ongoing liaison with community organisations to build internal capacity and 
succession planning 
3.3.4 Continue to support the Club Support services 
4.1.2 Facilitate community capacity building 
4.1.4 Facilitate cultural and family events 
 
Voting Requirements 
Simple Majority Required 
 
 
 Date of Report 19 November 2012 
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17.4 SENIORS CHRISTMAS HAMPERS 

File CL101.29 
 
 Author 
Executive Manager 
Tourism, Community and Economic Development  
 

 Disclosure of Any Interest 
Nil 
 
  
Officer Recommendation  
That the Shire of Shark Bay donates the $1,000 currently budgeted for 
pensioners Christmas hampers to the Silver Chain Service to run a joint 
Christmas function open to Shark Bay seniors over 65 years of age and those 
on a disability pension. 

  
 
 AMENDMENT 

 Reason: The Council considered that the intent of the donation is to assist aged and 
disability pensioners and amended the recommendation to reflect this intent. 

 
 Moved  Cr McLaughlin 
 Seconded  Cr Capewell 
 

Cr Prior entered the Council Chamber at 11.56 am 
 
Council Resolution  
That the Shire of Shark Bay donates the $1,000 currently budgeted for 
pensioners Christmas hampers to the Silver Chain Service to run a joint 
Christmas function open to Shark Bay aged and disability pensioners. 

           5/0 CARRIED 
 
 
 

Background 
In previous years the Shire has donated money to the Shark Bay RSL who provided 
Christmas hampers to seniors experiencing difficulties over the festive season.  
Despite searching through prior Shire records, very little information has been found 
as to how this process has worked in the past or how eligibility is determined.   
 
In previous years there has been some dissatisfaction with the contents of the 
hampers as they did not meet all tastes or dietary needs and their size depended on 
how many people required a hamper as funds were finite. 
 
In 2010 gift vouchers were issued to seniors in lieu of the hampers which was well 
received however no hampers or vouchers were issued in 2011 as the RSL was not 
able to supply a list of seniors who would require assistance and a prior list could not 
be identified within the Shire records. 
 
Comment 
In August 2012 the Shire was approached by the Denham Seniors Group offering 
assistance with compiling a list for this year’s distribution of hampers or vouchers.  
They have provided a list of 71 seniors, many of whom may not want or need 
assistance, however to make a decision as to who would be considered in need 
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would be subjective at best and could cause potential ill will between the “haves” and 
“have nots”. 
 
Discussions with the Silver Chain staff have shown that any seniors in particular need 
are identified through their Home and Community Care and nursing capacities and 
actions put in place to assist.  They also confirmed the problems in the past with who 
received a hamper and their contents. 
 
The Home and Community Care program has held a Christmas lunch for their clients 
in the past and if they combined their funding with the $1,000 from the Shire they 
could produce a function which would be open to all seniors to attend.  This would 
alleviate any suggestion of preferential treatment and allow the seniors themselves to 
decide if they wish to attend or not. 
 
The Shire’s Community Development staff would assist with the marketing, 
preparation and running of the function. 
 
Policy Implications 
Nil 
 
Financial Implications 
Nil change 
 
Legal Implications 
Nil 
 
Strategic Implications 
The Shire’s Strategic Community Plan identifies Aged and Disabled services as being 
very important with low satisfaction.  This indicated that more work and resources 
need to be allocated to improve our aged care services.  By combining the Shire’s 
funds with those of HACC, we are able to value add to the existing function and 
enable more of our seniors to participate in the event.  This would also contribute to 
the strategic outcome 3.4 Attract and maintain youth and families and maintain 
retirees. 
 
Voting Requirements 
Simple Majority Required 
 
 
 Date of Report 19 November 2012 
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17.1 SHARK BAY DISCOVERY CENTRE MEMBERSHIP 

TO100 
  
Author 
Executive Manager Tourism, Community and Economic Development  
 
 Disclosure of Any Interest 
Declaration of Interest: Cr Hanscombe, Cr Prior and Cr Capewell 
Nature of Interest: Cr Hanscombe, Cr Prior and Cr Capewell all have a Financial 
Interest – Letter of dispensation to participate in discussion and decision making 
procedures from the Minister of Local Government REF: SB1-7#03: E1229627 dated 
28 November 2012 
 
Declaration of Interest: Cr McLaughlin 
Nature of Interest: Financial Interest as a Director of a company that holds a 
membership 

 
Cr McLaughlin left the Council Chamber at 12.06 pm. 
 

 Moved  Cr Hanscombe 
 Seconded  Cr Prior 
 
Council Resolution  
 
1. That Shark Bay Discovery Centre membership fees be waived for local  

tourism operators for 12 months and then further reviewed. 
 
2. That tourism operators outside of Shark Bay continue to pay  

membership fees for a brochure racking service. 
4/0 CARRIED 

 
Background 
On Thursday 8 November 2012 Councillors and staff met to discuss future options for 
membership of the Discovery Centre.  After exploring a number of options Councillors 
agreed that the current system of charging tourism operators to be members of the 
Centre was not effective due to the significant amount of membership fees 
outstanding. 
 
Comment 
Since the Discovery Centre opened in 2006 there has been varying degrees of 
difficulty in collecting membership fees from its small membership base of 11 tour 
operators, 15 accommodation providers and a small number of operators whose 
brochures we display.  The Shire’s current annual budget shows an expected income 
of $9,000 if all memberships are paid in full, however $3,233.50 of 2011/2012 
memberships are still outstanding, reducing expected income by over one third. 
 
There are a number of reasons why memberships have not been paid.  Membership 
is voluntary and therefore not enforceable, some operators feel that they have not 
received good value for money from their membership and there is some justification 
for this.  Due to changes in staff and a long period without a coordinator, the Centre 
was “ticking over” rather than actively working for our members. 
 
It has frequently been mentioned that membership fees are an unwelcome imposition 
when most of the operators the Centre promotes are also Shire rate payers. Tourism 
numbers and tourism confidence are down as is the income for our operators.  
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When memberships remain unpaid in some other Visitor Centres brochures are 
removed from the racks and all sales for that operator cease. With our Centre having 
so few operators it is important to maintain good relations with our operators so that 
an active promotion of all activities in Shark Bay and commission on sales be 
maintained, therefore the methods used in other Centres may not be appropriate. 
 
A membership base is not a requirement of Visitor Centre accreditation and there are 
many examples of Centre’s with no members.  Larger towns are able to maintain 
memberships due to the larger base of operators (Exmouth 157 members, Geraldton 
220) however the experience of many smaller towns is that it is not viable to keep 
members.  There are currently twelve Western Australian Visitor Centres that are 
owned and operated by Local Government Councils and do not have any members.  
These are predominantly in low population areas.  There are also a few very small 
information centres run in conjunction with Community Resource Centres. 
 
The Centre Coordinator has spent considerable time and effort trying to convince 
members that their fees do give them good value for money with mixed results.  With 
over $3,000 in fees outstanding it is questionable whether this is a good use of her 
time, or whether her efforts could be better utilised in promotion and marketing 
activities for the whole region not just individual operators.  The Coordinator is not 
employed to be a debt collector and chasing operators for their fees can lead to ill will 
which is detrimental to good relations and make operators less inclined to pay their 
fees. 
 
In the 2012/2013 Annual Budget Council recognised the need for increased 
expenditure on tourism promotion by increasing the budget amount from $16,000 in 
2011/2012 to $45,000.  This will allow for greater participation in regional tourism 
promotion as well as spreading our advertising from regional WA to the rest of 
Australia and overseas.  For this to be effective, the Centre Coordinator needs to 
dedicate significant time into researching advertising options, regularly updating 
social media such as Facebook, Twitter and travel commentary websites. 
 
As previously mentioned the Coordinator is currently spending considerable time 
encouraging operators to renew their membership and dealing with operators who are 
unhappy with the promotion of non-financial members.  If the Centre abolished 
memberships, this would free the Coordinator up to work on regional promotion and 
develop initiatives to support and develop the Shark Bay tourism industry. 
 
Policy Implications 
The Shire of Shark Bay Policy 10.29 discusses membership of the Discovery Centre 
(as below), however this refers to Shark Bay residents being able to join the Centre 
and enjoy free access to the Centre. 
 
The Policy Manual makes no reference to membership for tourism operators. 
10.29  Membership of Shark Bay World Heritage Discovery Centre 
 
(1) Objective 
 
The purpose of the Shire’s Membership of Shark Bay World Heritage Discovery 
Centre Policy is to define clear direction to management on who is eligible and the 
fees structure for entry into the Centre by locals, dignitaries and tourism promoters. 
 
(2) Eligibility for Membership 
 
The definition of local for the purpose of the Membership of Shark Bay World Heritage 
Discovery Centre Policy means a person either listed as an owner on the current 
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Shire Rate Book or a resident who can prove that they have been a permanent 
resident in Shark Bay for a period exceeding six months. 
 
 
(3)  Cost of Membership 
 
 Twelve months membership will be at no charge. 
 
Financial Implications 
The Shire’s current annual budget shows an expected income of $9,000 if all 
memberships are paid in full, however $3,233.50 of 2011/2012 memberships are still 
outstanding with little expectation of payment. 
 
As membership of the Centre is voluntary it is unlikely that the full budgeted amount 
for subscriptions could ever be achieved.  In addition there is little scope to increase 
the membership base unless there is a significant increase in tourism operators in the 
area. 
 
The only punitive action available to the Shire is to withdraw the booking and 
promotion service that the Centre provides, however this would be counter-productive 
to the overall promotion of tourism in the region. 
 
The Centre Coordinator is exploring different avenues of attracting funding to offset 
any losses from membership subscriptions. 
 
Legal Implications 
Nil 
 
Strategic Implications 
In developing the Strategic Community Plan responses from Community members 
identified that the Visitor and Discovery Centre was important with high satisfaction, 
however tourism management was identified as very important with low satisfaction.  
To improve our tourism management, the Strategic Plan identifies a number of key 
performance indicators: 
1.6.3 Develop a tourism and industry development strategy 
2.1.2 Employ a Marketing/Economic Development Officer (achieved through the 
positions of Executive Manager Tourism, Community and Economic Development 
and the Centre Coordinator) 
2.4.2 Promote world heritage values through tourism strategies 
4.1.3 Branding and promotions 
 
Voting Requirements 
Simple Majority Required 
 
 
 Date of Report   19 November 2011 
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17.2 OUTSTANDING DISCOVERY CENTRE MEMBERSHIP FEES 

SU110 
  
Author 
Executive Manager 
Tourism, Community and Economic Development  
 
Disclosure of Any Interest 
 Declaration of Interest: Cr McLaughlin 
Nature of Interest: Financial Interest as Director of a Company that is listed as owing 
money  
 
Declaration of Interest: Cr Hanscombe, Cr Prior and Cr Capewell 
Nature of Interest: Cr Hanscombe, Cr Prior and Cr Capewell all have a Financial 
Interest – Letter of dispensation to participate in discussion and decision making 
procedures from the Minister of Local Government REF: SB1-7#03: E1229627 dated 
28 November 2012 
 
 
Officer Recommendation 
 
NOTE: The council is required to nominate one option. 
 
1. That outstanding Discovery Centre membership fees for 2011-2012 

totalling $3,233.50 be written off. 
 
Or 
2. That outstanding Discovery Centre membership fees for members where 

the Centre does not hold brochures and provides infrequent advice 
totalling $1,397.00 be written off and all members who have been 
provided with a high level of advice and booking have their fees reduced 
to 50% giving a total loss of $2,516.00. 

 
Or 
3. That all outstanding 2011/2012 memberships continue to be pursued. 
 
 
 
Moved  Cr Prior 
 Seconded Cr Cowell 
 
Council Resolution 
 
That outstanding Discovery Centre membership fees for 2011-2012 totalling 
$3,233.50 be written off. 
 

4/0 CARRIED 
 
 
 
 
Background 
 
At the October 2012 Council meeting item 17.1 Outstanding Discovery Centre 
Membership Fees was adjourned to allow for more research to be done into the 
options for membership. 
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Comment 
 
If Councillors resolve to suspend Discovery Centre membership fees as per item 17.1 
Council may wish to return to the earlier recommendations to write off outstanding 
membership fees as there is little likelihood of recovering the monies. 
 
Officer Recommendation 
 
This matter is adjourned until the December 2012 Council meeting to allow for 
further research to be done into various options for membership of the Shark 
Bay World Heritage Discovery and Visitor Centre.  
 
ITEM ADJOURNED 
 
 Background 
 
Issues concerning the membership of the Shark Bay World Heritage Discovery and 
Visitor Centre and the collection of membership fees have been ongoing since the 
opening of the Centre in 2006. 
 
As there is a new administration and Discovery Centre coordinator it would be timely 
to examine a variety of options concerning the operations of the Centre going 
forward.  Staff have begun research into these options and it is proposed that a 
Councillor forum be held to examine these, however as we have been unable to 
schedule this forum before the October Council meeting, it is requested that this item 
be postponed until the December meeting for research to be finalised. 
 
At the Ordinary meeting of Council on the 26 September 2012 Council resolved the 
following: 
 

 
ITEM ADJOURNED 
  
Reason: Item 17.1 – Outstanding Discovery Centre Memberships Fees, was 
deferred due to a lack of quorum following declarations of financial interest by 
Cr Prior and Cr McLaughlin. The President adjourned this matter as there were 
only three Councillors able to express their vote on the item.  The matter is to 
be reviewed at the Ordinary meeting of Council in October 2012.   
 

 
Officer Recommendation  
 
1. That outstanding Discovery Centre membership fees for 2011-2012 
totalling $3,233.50 be written off. 
 
Or 
2. That outstanding Discovery Centre membership fees for members where 
the Centre does not hold brochures and provides infrequent advice totalling 
$1,397.00 be written off and all members who have been provided with a high 
level of advice and booking have their fees reduced to 50% giving a total loss of 
$2,516.00. 
 
Or 
3. That all outstanding memberships continue to be pursued. 
  
         ITEM ADJOURNED  
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Background 
 
The 2011-2012 financial year was a difficult one for the Centre with changes in Shire 
staff and the absence of a Centre Coordinator for a considerable period of time.  As a 
result some members were not provided with the full range of services as described 
in the Membership Prospectus and may be able to claim that they have not paid their 
membership fees because they have not received the full value of their fees. 
 
Comment 
The following table gives details of the Discovery Centre outstanding membership 
fees for the 2011-2012 financial year. 
 
 

 
Company 

 
Service Level 

 
O/SAmount 

 
Summary 

Gascoyne Offshore and 
Marine/  Mac attack 

High  advice and bookings $330.00   

Perfect Nature Cruises / 
Aristocat2 

High  advice and bookings $ 330.00   

Shark Bay Coaches and 
Tours / Quad Bikes 

High  advice and bookings $330.00   

Unreal Fishing Charters High  advice and bookings $330.00   

Denham Holiday Resort High  advice and bookings $115.00  $1,435.00  

Azure Bistro Frequent Advice $73.00    

Shell Roadhouse Billabong Frequent Advice $73.00    

Sunset Mura Mura Café Frequent Advice $73.00    

Shark Bay Bakery Frequent Advice $73.00    

Shark Bay News and Gifts Frequent Advice $73.00    

Shark Bay Pharmacy Frequent Advice $36.50  $401.50  

Captains Cutter Infrequent advice $73.00    

Cloud & Coast Road Studio Infrequent advice $73.00    

Shark Bay Car Hire Do not book limited advice $330.00    

Tamala Station Camping Do not book limited advice $330.00    

Shark Bay Satellite Service No advice or brochures $73.00    

Shark Bay Services No advice or brochures $73.00    

Kalbarri Palms Resort Brochures only $93.00    

Ningaloo Blue Dive Brochures only $93.00    

Three Island Marine Charter Brochures only $93.00    

Tours N Travel Ningaloo Brochures only $93.00    

Shark Bay Laundromat No longer in business $73.00  $1,397.00  

TOTAL   $3,233.50  $3,233.50  

 
By acknowledging that service during the 2011-2012 financial year was not to the 
level that Council wished to provide and which members were entitled to, we are in a 
position to show them good will by reducing or writing off their debts and to offer them 
improved service in the next financial year.  
 
By adopting option 3, council risks further alienating these members who have had 
several reminders and personal contact by the Centre Manager regarding their 
outstanding accounts. It is unlikely that a significant amount of the outstanding 
accounts could be recovered without the use of a debt collection agency. 
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The new Centre Coordinator has made significant inroads in improving relations with 
both financial and un-financial members and is confident that some previous 
members can be persuaded to re-join and new members will be recruited.  An 
improved membership package and better servicing of members should further 
improve relations and encourage continuing and new memberships. 
 
Policy Implications 
NIL 
 
Financial Implications 
By adopting options 1 or 2, losses of between $2,516 and $3,233 will be incurred 
which will need to be adjusted in the current year’s budget. 
 
Legal Implications 
Nil 
 
Strategic Implications 
Improve relations with tourism operators in the region and strengthen the tourism 
industry. 
 
Voting Requirements 
Simple Majority Required 
 
 
Date of Report    17 October 2012 
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17.5 DONATIONS AND FINANCIAL ASSISTANCE APPLICATIONS 

D0106 
 
Author 
Community Development Officer 
 
 Disclosure of Any Interest 
Disclosure of Interest: Cr Capewell 
Nature of Interest: Impartiality Interest as a Member of Yadgalah and wife is vice 
president of the Shark Bay Arts Council 
Disclosure of Interest: Cr Prior 
Nature of Interest: Impartiality Interest as the Council representative on Shark Bay 
Arts Council 
 Disclosure of Interest: Cr McLaughlin 
 Nature of Interest: Financial Interest as Vice Chairman of a group that has applied for 
assistance and if the group does not achieve the funds necessary will personally be 
donating to make up the short fall. 
 
 Moved  Cr Capewell 
 Seconded   Cr Cowell 
 

Council Resolution 
1. That Council approve the following financial assistance grants for round 2 

of the 2012/2013 Donations and Financial Assistance Program in full 
totalling $4,520 
Borneo Exhibition Group $2,400 
Shark Bay Bridge Club $910 
Useless Loop Playgroup $1,210 

 

2. That Council approve the following financial assistance grants for round 2 
of the 2012/2013 Donations and Financial Assistance Program totalling 
$15,955.  These amounts are less than the amounts requested due to limited 
funds being available in the Shire budget. 
Shark Bay School    $2,200 
Boolbardie Country Club   $2,060 
Shark Bay Arts Council    $3,000 
Denham Playgroup   $1,445 
Denham Crafters    $1,250 
Rhymetime     $2,500 
Yadgalah Aboriginal Corporation  $2,000 
Shark Bay P&C    $1,500 

 

3. That Council approve the following financial assistance grants for round 2 
of the 2012/2013 Donations and Financial Assistance Program totalling 
$3,985 on the following conditions: 

 

Shark Bay Community Garden Club $985 on the condition that an alternative 
location for the shed is found:      and 
Shark Bay Fishing Club $3,000 on the condition that they match funding 
from other sources.  

 

4. That Council not approve the application for a financial assistance grants 
from Shark Bay Speedway for round 2 of the 2012/2013 Donations and 
Financial Assistance Program as the application is for retrospective funding 
which is against the Shire’s guidelines. 

 
4/0 CARRIED 
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ROUND 2, 2012 
November Copy 

Venue 
Hire Bus Hire  Cash  

Sporting 
Club  

Communit
y Events 

Youth 
Projects 

Senior 
Projects 

Historical 
Projects 

Business 
Associatio
ns  Total % Comments 

TOTAL 
ALLOCATION $3,000 $2,500 $4,000 $5,000 $6,000 $18,500 $5,000 $5,000 $5,000 $6,000 $60,000     

ALLOCATION 
PER GROUP $750 $250 $1,000 $1,250 $1,500 $4,625 $1,250 $1,250 $2,500 $3,000     

  
 

Shark Bay 
School     $2,200               $2,200 3.7% 

includes expenditure for 
Term 3 (august 2013) the 
total requested has been 
amended for expenditure 
January - June 2013  

Booldardie 
Country Club               $2,070     $2,060 3.5% 

received $3940 in round 1, 
request exceeds the 
annual allocation  

Shark Bay 
Bridge Club $200 $210           $500     $910 1.5% 

copy venue hire and part 
assistance to attend  
bridge convention in 
Northampton 

Shark Bay 
Speedway                     $0 0.0% 

request for retrospective 
funding outside of Shire of 
funding guidelines 
 

Shark Bay 
Community 
Garden               $715     $715 1.2% 

bus hire is retrospective 
outside Shire  funding 
guidelines. Grant $715 on 
condition of finding 
alternative site for shed  

Borneo 
Exhibition 
Group       $1,200     $1,200       $2,400 4.0% 

extra funds needed to 
successfully complete this 
project.  

Shark Bay 
Fishing Club $500         $2,500         $3,000 5.0% 

will not be seeking extra 
funding from other 
sources. Shire grant $3000 
on condition of matching 
funds  
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ROUND 2, 2012 
November Copy 

Venue 
Hire Bus Hire  Cash  

Sporting 
Club  

Communit
y Events 

Youth 
Projects 

Senior 
Projects 

Historical 
Projects 

Business 
Associatio
ns  Total % Comments 

Denham 
Playgroup $50 $480 $300   $615           $1,445 2.4% 

allocate $615 to the 
purchase of new play 
equipment. 

Useless Loop 
Playgroup       $1,210             $1,210 2.0% 

first application to the 
Useless Loop Playgroup  

Denham 
Crafters $200 $400           $650     $1,250 2.1% 

$650 to purchase craft 
materials.  

Rhyme time       $2,500             $2,500 4.2% 

$2500.00 for the purchase 
of new equipment and 
toys 

Yadgalah 
Aboriginal 
Corporation             $2,000       $2,000 3.3% 

purchase of outdoor 
playground equipment.  

Shark Bay  
P & C    $405   $1,095             $1,500 2.5% 

$1500 towards new 
seating for the school car 
park and cost of hall hire.  

ROUND TWO 
ALLOCATIONS $1,700 $1,090 $2,500 $2,410 $614 $3,500 $2,450 $3,935 $0 $0 $24,190 

40.3
%   

Total Allocation  $2,420 $4,821 $11,980 $7,260 $3,614 $11,350 $3,700 $6,435 $0 $0 $57,580     
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 Background 
This report discusses applications received for the October round of the 2012/2013 
Donations and Financial Assistance Program.  
 
A total of fourteen applications for the Shire of Shark Bay Donations and Financial 
Assistance grants have been received for the October round of funding (round 2). 
 
The purpose of these donations is to encourage community based organisations to 
provide services and projects to enhance development of the Shark Bay community.  
 
The program is promoted within the community and the applications are then 
considered by council in May and October each year. Applications are assessed in 
accordance with the funding guidelines and selection criteria. 
 
Organisations with charitable objectives and community based non-profit groups and/ 
or schools providing a direct service to the local community that contributes to its 
wellbeing are eligible to apply. 
 
The funding categories are as follows. However, new and innovative projects will also 
be considered. 
 
Photocopying contra     Annual allocation of $3000 
applicants can apply for no more than 25% of the annual allocation ($750) 
 
Hall contra      Annual allocation of $2500 
applicants can apply for no more than 10% of the annual allocation ($250) 
 
Bus Hire contra     Annual allocation of $4000 
applicants can apply for no more than 25% of the annual allocation ($1,000) 
 
Cash donation      Annual allocation of $5000 
applicants can apply for no more than 25% of the annual allocation ($1,250) 
 
Sporting Club Assistance    Annual allocation of $6000 
applicants can apply for no more than 25% of the annual allocation for cash 
donations or no more than 50% of annual allocation for in-kind donations i.e. Shire 
plant or labour hire ($1,500) 
 
Community Events     Annual allocation of $18 500 
applicants can apply for no more than 25% of the annual allocation for cash 
donations or for in-kind donations i.e. Shire plant or labour hires ($4,625) 
 
Youth Projects and Programs    Annual allocation of $5000 
applicants can apply for no more than 25% of the annual allocation for Youth Projects 
or no more than 50% of the annual allocation for Youth Programs ($1,250) 
 
Senior Projects and Programs   Annual allocation of $5000 
applicants can apply for no more than 25% of the annual allocation for Senior 
Projects or no more than 50% of the annual allocation for Senior Programs ($1,250) 
 
Historical Projects     Annual allocation of $5000 
applicants can apply for no more than 50% of the annual allocation ($2,500) 
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Business Associations  Annual allocation of $6000 
applicants can apply for no more than 50% of the annual allocation ($3,000) 
 
Applicants are encouraged to consider and ensure that their applications meet the 
following criteria: 
 

 Applicant must be a non-profit organisation. 

 Applicant must ensure that the community will benefit from the donation. 

 Organisations must be an elector or operate in Shark Bay and the Gascoyne 
district with preference to electors of the Shire of Shark Bay. 

 Donation requests previously funded will be given low priority. 

 No organisation will receive more than guideline percentage of the total 
financial assistance/ donation category expense budget. 

 All donations require an annual acquittal. 

 Applicants must be able to demonstrate attempts to source other relevant 
funding. 

 No application will be considered outside of the allocated time frames. 

 All submissions will be in respect of the determined financial year’s budget 
only. 

 Organisations that demonstrate their own fundraising attempts will be 
favourably considered. 

 The Council reserves the right to accept or reject any submissions. 

 Unexpended funds must be returned to the Shire of Shark Bay at year end 
 

Comment 
 
Council has received fourteen applications for the current round of funding. The 
details of the applications received for this round are as follows: 
 
 
Shark Bay School 

 
Amount requested:   $6600 
Funding category: Bus Hire  $6600 (including GST) 
Project title:   2013 School Excursions 
Strategic Outcomes: 3.2 All Students are retained within the local school 

system and  
3.7 Community infrastructure that meets the needs of 
families, youth and retirees  

 
The Shark Bay School has requested waiver of the hire fees for use of the 
community bus, up to $6600. 
 
It is proposed that the bus be used to transport students to events such as the Winter 
Carnival in Carnarvon, Athletics Carnival, Country Week and other events. The 
waiver of the hire fee will enable the school to budget for extended trips away that the 
cost of the bus hire would normally make difficult.   
 
All excursions (any school-based activity conducted off school premises which is 
organised and supervised by teachers employed by DoE and which has gained 
appropriate approval and is managed in accordance with DoE policies and 
procedures) allow for students to experience a learning environment that is unique 
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and can considerably contribute to their understanding, skills and attitudes. As such, 
excursions can form an integral part of a learning program to reinforce learning 
experiences. Excursions are to be considered an integral part of the school’s 
program and link to the schools priorities and plans.  
 
In 2011 and 2012 the community bus was used via Shire grant funding to transport 
school students to an Interschool Swimming Carnival held in Carnarvon. Students 
participated in training sessions after school and performed well in all events on the 
day. This gave them not only a new experience but also assisted to raise confidence 
in the water and boost self-esteem.   
 
Officer Recommendation:  
As the Shark Bay School’s application includes expenditure for Term 3 (August) 2013 
It is recommended that Council grant the Shark Bay School an amount of $2,200 for 
the hire of the Community Bus in this grant round. Please also note that as the Shark 
Bay School applied and were granted $6,000 in the first grant round, they have 
exceeded the $6,000 allocation per organisation. However I recommend that as the 
donation is in-kind from the Shire of Shark Bay and the school helps to retain young 
people and families in the community that the funds be granted.  

 
 
Boolbardie Country Club 

 
Amount requested:    $3750 
Funding category:  Cash Donation  $1250 
    Seniors Projects $2500 
Project title:   Purchase a motorised golf cart. 
Strategic Outcome:  3.3.4 Continue to support the club support services 
 
 
The Boolbardie Country Club has been in operation for forty five years, providing 
local residents and visitors golfing facilities and a venue for social functions. With 
thirty five members and visitors, the Boolbardie Country Club is a popular venue 
operated by committed volunteers. Due to the harsh environment, the golf club is in 
constant need of maintenance and the volunteers work hard to keep the course at a 
good standard.  
 
The majority of the clubs members are seniors being 65 years and over. The older 
members have difficulty walking the course and  with the assistance of the the a 
much needed second golf cart these members can be continue to join in the social 
game of golf as well as engaging in non-strenuous physical activity.   
 
Officer Recommendation:  
The Boolbardie Country Club received $3940 in Round One; their requested amount 
in round two exceeds the annual allocation of $6000 per organisation. It is 
recommended that the Boolbarrdie Country Club receive $2060 towards the 
purchase of a new golf cart.  
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Shark Bay Bridge Club 

 
Amount requested:    $910 
Funding category: Photocopying $200 

Venue Hire  $210 
Seniors Projects  $500 

Project title:   Venue Hire and Photocopying for 6 months, plus travel 
costs to the Geraldton Bridge Convention –June 2013 

Strategic Outcome:  3.3.4 Continue to support the club support services 
 
The Shark Bay Bridge Club has been in operation for over twenty years, providing an 
opportunity for local residents and visitors to play Bridge in a social, comfortable 
environment. The Club members are pro-active in developing their club and keen to 
share their hobby with interested people. The Bridge Club provides mental 
stimulation and social interaction to older members of the community.  
 
The requested funding will cover the cost of six months ongoing venue hire at the 
Shark Bay Community Centre on Hughes Street, photocopying is also included in this 
grant request. The club requests $500 to cover the cost of fuel to travel to Geraldton 
in July for a two day Bridge Convention in July 2013.  
 
Officers Recommendation:  
It is recommended that Council grant the Shark Bay Bridge Club an amount of $910 
to cover the costs of venue hire, photocopying and travel. 

 
 
Shark Bay Speedway 

 
Funding Requested:     $500 
Funding Category: Sporting Club Assistance $500 
 Project Title:   Purchase of presentation medals 
Strategic Outcome: 3.3.4 Continue to support the club support services 
 
The purpose of the Shark Bay Speedway is to give club member the opportunity to 
race in their region and gain experience in the competitive field of speedway racing. 
Speedway meetings also give the Shark Bay community a chance to watch the sport 
in a social and family friendly environment.  
 
The Shark Bay Speedway is retrospectively requesting funding to assist with the 
purchase of presentation medals for the 2012 season competitions.  
 
The club’s presentation night was held on November 10 and they are seeking this 
assistance as the club has raised less income this year than it has in the past.  
 
Officer Recommendation:  
This application is retrospective and is therefore not in line with the Shire of Shark 
Bay funding guidelines. It is recommended that the Shark Bay Speedway is not 
granted funding in this round.  
 
 
 
 
Shark Bay Community Garden Group  
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Amount Requested:    $1285 
Funding Category: Bus Hire   $300 
    Cash Donation $985 
 
Project Title: Bus hire for a Geraldton Excursion and purchase of a storage 
shed. 
 
Strategic Outcome:  
3.3.4 Continue to support the club support services 
 
The Shark Bay Community Garden Group have been operating in the Shire of Shark 
Bay for the past two years, has thirteen current members and meets monthly to 
discuss gardening issues and how they can assist the community. The group also 
submit a monthly article to the Inscription Post to inform locals on how to have a 
great garden in salty conditions.  
 
The Shark Bay Community Garden Group requests funding for community bus hire 
for an overnight trip made to Geraldton to visit garden groups and garden centre to 
increase their knowledge of plants suitable to our conditions. The club also request 
funding to purchase a small shed to store Garden Club equipment; this will make the 
equipment more accessible for all club members. The funding will also be used for an 
electric chainsaw and hedge trimmer.  
 
Officer Recommendation:  
The requested bus hire is retrospective and therefore is not in line with the Shire of 
Shark Bay funding guidelines. The cost of the shed and requested tools total $715 
however there is concern with regard to the proposed placement and accessibility of 
the shed, as it is proposed to be erected in Keith Backhouse’s property until a better 
space can be found. This will limit users of the Garden Club equipment and make Mr 
Backhouse liable for any accidents that may occur when the shed is being accessed. 
It is recommended that the Council grant an amount of $715 to the Shark Bay 
Community Garden Club for purchase of new tools and a shed, only if another more 
suitable location can be found for the shed.  

 
 

Borneo Exhibition Group Inc. (Shark Bay Committee) 

 
Amount requested:    $2400 (ex GST) 
Funding category: Cash Donation $1200. 
    Youth Projects  $1200 
Project title:  Borneo Exhibition 2013 
Strategic Outcome: 4.1.4 Facilitate cultural and family events 
 
This group has been in operation for the past nine years, and is one of 15 groups 
thought out Western Australia that participate in the Borneo Exhibition scholarship. 
The scholarship promotes awareness of World War 2 Australian prisoners of war. 
The scholarship gives students the opportunity to learn of the sacrifices soldiers have 
made for the country.  
 
Funds will assist in covering costs of a student and guardian to participate in a 
memorial tour to Sandakan and other sites significant to the ANZAC Day Dawn 
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Service. The Students will attend the service at memorial park which is the site of the 
prisoner of war camp in Sandakan.  
 
The funds will cover the cost of travel and accommodation; it will also cover some 
meals. The estimated cost of the scholarship to the committee is approximately 
$6600. 
 
Officer Recommendation:  
This group fundraises to obtain extra funds to cover the full cost of airfares; they rely 
on the Shire of Shark Bay Funding to successfully complete the projects. Students 
embarking on this scholarship enhance their researching skills, knowledge of history 
and public speaking experience. It provides a once in a life time opportunity for a 
young person for Shark Bay to be selected for the scholarship and travel the 
Sandakan.  It is recommended that the Council grant the Borneo Exhibition Group 
Inc. an amount of $2640 (including GST) to assist with costs associated with a 
student and their guardian travelling to Sandakan. 
 
 
Shark Bay Fishing Club Inc. 

 
Amount requested:    $6000 
Funding category: Community Events $4500 

Photocopying $500 
Cash Donation $1000 

 
Project title:  Shark Bay Fishing Fiesta 2013 
 
Strategic Outcome: 4.1.4 Facilitate cultural and family events 
 
The Shark Bay Fishing Club is a not-for-profit organisation that has been in operation 
for seventeen years. The Fishing Fiesta is an annual community event that runs for 
seven days in the month of May, which is the shoulder season for tourism. The event 
is an opportunity for all not-for-profit organisations to hold and participate in fund-
raising activities held throughout the week.  Run by a handful of volunteers, the 
Fishing Fiesta encourages other organisations to supply evening meals, 
entertainment and activities, whilst the Fishing Club provides the major entertainment 
on the opening and closing nights, weigh ins and bar facilities every day. The Fishing 
Fiesta provides an opportunity for all community organisations to fundraise. 
The Fishing Fiesta provides a program of activities for the week that may include a 
‘Kids Fun Day’,  Can Regatta, boat parade, quiz night, bingo, talent show, auction, 
etc, as well as the daily fishing competition. 
The Department of Fisheries are very involved with the Fiesta, with boat inspections 
on registration day and daily checks on returning participants and their catches. The 
committee work closely with Fisheries to ensure that all participants are well 
educated in the Shark Bay fishing regulations and that wastage is kept to an absolute 
minimum. 
The Fishing Club is seeking funding to assist in the running of this annual event. The 
funds will be directed to providing the popular fireworks and the hire of the marquee 
and equipment. The Fishing Fiesta is a popular event with locals, tourists and visitors 
many of which come to Shark Bay each year to join the fishing competition. The 
Fiesta is developing and growing each year, with the committee keen to move the 
event away from just a fishing competition towards a family friendly community event.  
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Officer Recommendation:  
The Shark Bay Fishing Club have indicated verbally and in the Shire of Shark Bay 
Donation Assistance Application that they will not be seeking extra external funding 
for the Fishing Fiesta 2013 and will be relying on the Shire of Shark Bay funding 
round. As it is a condition of the grants that” Applicants must be able to demonstrate 
attempts to source other relevant funding”   it is recommended that Council grant an 
amount of $3000 to the Shark Bay Fishing Club on the condition that the club match 
Council’s funds with funding from other sources. This will encourage the club to seek 
external funding for the Fishing Fiesta and build their capacity to operate 
independently.  
 
 
Shark Bay Arts Council Inc 

 
Amount requested:    $6000 
Funding category: Photocopying $750 
    Youth Projects  $4000 
    Senior Projects  $1250 
Project title:   Shark Bay Arts Council 2013 Events  
Strategic Outcome: 4.1.4 Facilitate cultural and family events 

 
Shark Bay Arts Council has been in operation for twenty four years, providing 
numerous successful events, activities and opportunities to the community of Shark 
Bay. 
Proposed projects include an Art Exhibition/Competition to be held in 
September/October 2013, local and community workshops throughout the year to 
make the most of the local talent and skills in the area, assist the Shark Bay Fishing 
Fiesta in developing the street parade for the community event. The Shark Bay Arts 
Council are again planning the 2013 Bare Foot Black Tie performance to be held in 
May 2013.  
The Shark Bay Arts Council would like to further assist the community with any other 
events that are organised in the area through the Regional Arts Coordinator and the 
Community Development Officer. 
 
Officer Recommendation:  
The Shire of Shark Bay has previously supported the Shark Bay Arts Council in its 
activities, the Arts Council Annual Arts Show and Bare Foot, Black Tie. Due to the 
high amount of funding requests in this grant round it is recommended that funding 
for this application be reduced. It is recommended that Council grant the Shark Bay 
Arts Council an amount of $3000. The Shark Bay Arts Council will be encouraged to 
reapply in the next grant round for the further funding assistance if needed.   
 
 
Denham Playgroup  

 
Amount Requested:    $2630 
Funding category Photocopying $50 
    Hall Hire   $480 
    Bus Hire   $300 
    Cash Donation $800 
    Club Assistance $1000 
Project Title:   Assistance Towards Ongoing Costs of Playgroup 
Strategic Outcome: 3.4.2  To support and subsidise child care facilities  
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Denham Playgroup provides an opportunity for parents, grandparents and carers to 
come together regularly in a safe environment for the benefit of their children. These 
young children are generally younger than school aged children, they learn to share 
and bond as they participate in planned and structured activities including craft, play 
and education, all whilst being supervised by parents. These activities also give 
parents an opportunity to bond with their children and socialise with their peers. The 
playgroup is currently attended by approximately 25 children and 15 parents. 
 
The funding requested will be used to assist with photocopying expenses including 
drawing, stencils, posters, meeting documents and rent at the community centre. The 
funding will also be used to take the children on excursions to Ocean Park and 
Monkey Mia and the cash donation to be used to purchase new toys and storage 
equipment for the Denham Playgroup.  
 
In addition the Denham Playgroup is also asking the Shire for in-kind Community 
Group Assistance, associated with the labour expenses to erect a playground out the 
front of the Community Building on Hughes Street (pending the outcome of a 
Lotterywest grant application).  
 
Officer Recommendation:  
The Denham Playgroup has applied for funding from the Department of Communities 
and Lottery West and is consistently seeking external funding to support the service. 
Due to the high amount of funding requests in this grant round it is recommended 
that funding in this application be reduced.  It is recommended that Council grant the 
Denham Play Group an amount of $1445 in this grant round, in addition to the in-kind 
service of erecting playground equipment (pending a decision from Lotterywest). 
 
 
Useless Loop Playgroup 

 
Amount Requested:    $1210 
Funding Category Cash Donation $1210 
Project Title:  Purchase new toys and learning tools for the Useless 

Loop Playgroup 
Strategic Outcome: 3.4.2  To support and subsidise child care facilities  
 
The Useless Loop Playgroup provides an important interactive and early learning 
environment for babies and children from birth to five years. The playgroup has been 
in operation for more than 25 years and currently has 13 children and 16 parents that 
regularly attend the Tuesday morning play sessions as well as utilising the centre as 
a drop in play environment at other times throughout the week.  
 
Due to the isolated location of Useless Loop, the playgroup provides a vital social 
and interactive environment for not only the children but also the parents of young 
children in Useless Loop.  
 
The Useless Loop Playgroup is looking to secure funds to purchase play equipment 
for the group including large wooden blocks, a play table and other learning aid toys. 
 
Officer Recommendation:  
As this is the Useless Loop Playgroup’s first application to the Shire of Shark Bay 
assistance round, granting the full amount requested will encourage the group to 
seek further external funding in the future from service providers such as Lotterywest 
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and the Department of Communities with the assistance of the Community 
Development Officer. It is recommended that Council grant an amount of $1210 to 
the Useless Loop Playgroup to assist with the purchase of new toys and equipment. 
 
 
Denham Crafters  

 
Amount Requested:    $3180 
Funding Category Photocopying $200 
    Hall Hire   $400 
    Bus Hire   $1000 
    Seniors Projects  $1500 
Project Title:   Purchase of Materials for Denham Crafters and Bus Hire 
Strategic Outcome 3.3.4 Continue to support the club support services 
 
 
The Denham Crafters meetings are currently attended by over forty people in the 
community; this number swells in the cooler months to over seventy people the 
majority of who are seniors. The group provide an opportunity to share crafting skills 
and equipment in a fun and friendly environments. It also provides a social 
environment for ladies (and some men) to get together, this is important as we live in 
an isolated area and social networks become increasingly important as we grow 
older.   
 
The funding requested by the Denham Crafters will be used to purchase wool and 
craft materials for the group and will also be used for photocopying and the cost of 
venue hire. In April 2013 the Crafter are planning a trip to visit the Northampton 
crafters, this excursion will be run over two days and will involve workshops and craft 
activities, the Denham Crafters request the hire of the Community Bus for this 
project.    
 
Officer Recommendation: 
Due to the high amount of funding requests in this grant round it is recommended 
that funding in this the purchase of craft materials be reduced to $650. The group will 
be encouraged to apply for hire of the Community Bus in the next funding round, for 
their workshop excursion to Kalbarri. It is recommended that Council grant the 
Denham Crafters an amount of $1250. The Denham Crafters will be encouraged to 
reapply in the next grant round if further funding assistance is needed.   
 
 
Shark Bay Rhymetime 

 
Amount Requested:    $5000 
Funding Category Cash Donation $5000 
Project Title:   Purchase Play Equipment for Shark Bay Rhymetime 
Strategic Outcome: 3.4.2  To support and subsidise child care facilities  
 
The Rhymetime program commenced in Denham a year and a half ago and in that 
time has provided thirty families with regular sessions on a weekly basis. Rhymetime 
caters for the needs of young children and their parents through the use of various 
educational social and physical activities. This group captures approximately thirty 
parents and children. 
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Shark Bay Rhymetime work in collaboration with Shark Bay SARA, sharing sporting 
equipment and similar resources.  
 
The funding requested will be used to purchase equipment including balance kit and 
rocker; scooter boards a shapes kit as well as two storage cages and a trolley.  
 
Officer Recommendation: 
Due to the high amount of funding requests in this grant round it is recommended 
that funding of this application be reduced, and Rhyme time to be granted $2500 for 
the purchase of new equipment and toys. 
 
 
Yadgalah Aboriginal Corporation 

 
Amount Requested:    $6000 
Funding Category Youth Projects $6000 
Project Title:  Upgrade to the Mini Golf Course and Playgroup 

Equipment 
Strategic Objective: 3.7.1 Provide community infrastructure and services that 

meet the needs of families, youth and retirees 
1.2.7 Upgrade of youth facilities 

 
The Yadgalah Aboriginal Corporation has been in operation for the past 27 years. 
The main aim of the organisation is to promote the cultural aspect of Aboriginal 
people in Shark Bay, to provide services for both Aboriginal and non-Aboriginal 
people in the Community and to give an insight into the culture and history of Shark 
Bay.  
 
Yadgalah Mini Golf has been in Operation of over 15 years and is now in need of 
upgrading to ensure it is safe to use. The mini golf course is used by approximately 
100 to 250 people per year including visitors during the peak tourism seasons. The 
mini golf course provides entertainment and enjoyment for children and adults all 
year round and there is a unique form of entertainment in Shark Bay.     
 
The funding requested will be used to upgrade the mini golf course and add in 
additional playground equipment. This upgrade will keep the facility running safely 
and will add to the list of things to do in Shark Bay.  
 
Officer Recommendation:  
Yadgalah Aboriginal Corporation has the opportunity to apply for further funding from 
other agencies to assist with the upgrade of the mini golf facility. The Shire of Shark 
Bay Community Development Officer will assist the Yadgalah Officer to seek out 
other funding appropriate for this project. It is recommended that Council grant the 
Yadgalah Aboriginal Corporation an amount of $2000 towards the purchase of 
outdoor play equipment. Yadgalah Aboriginal Corporation will be encouraged to 
reapply in the next grant round for the further funding assistance if needed.   
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Shark Bay Primary School Parents and Citizens’ Association Inc. 

 
Amount Requested:     $3045 
Funding Category Hall Hire   $405 
    Cash Donation $2540 
    Community Events  $100 
Project Title:  Morning tea and Events, Purchase Seating for the New Car 

Park 
Strategic Outcome: 3.2.1 Work with the local school to maximise retention of 

all students 
3.2.2 Work with the school to ensure the standards of 
facilities are state of the art and meet the needs of 
students 

 
The purpose of the Shark Bay Primary School Parents and Citizens’ Association is to 
promote the interests of the Shark Bay School through cooperation between parents, 
teachers, students and member of the community, to assist with the provision of 
resources, facilities and amenities for the Shark Bay School and to foster community 
interest in educational matters at the Shark Bay School.  
 
The proposed funding would be spent on hall hire to host P&C events such as discos 
and fundraising events. The cash component will be used to purchase seating for the 
new parent car park which has a drop off zone for parents and students. Community 
event funding will be used to purchase morning tea for students, parents and the 
community attending the Shark Bay School Autumn Carnival. The carnival will be 
held on Friday 19 April 2013.  
 
Officer Recommendation: 
Due to the high amount of funding requests in this grant round it is recommended 
that the funding in this application be minimised, and the Shark Bay P&C receive 
$1500 towards new seating for the school car park and cost of hall hire. 
 
 Legal Implications 
Nil 
  
 Policy Implications 
These recommendations comply with Policy 6.10 Financial Assistance/Donations. 
 
 Financial Implications 
An amount of $60,000 is included in the 2012/13 Council budget for the Shire of 
Shark Bay Donations and Financial Assistance Program.  
Total funding requested in this round is $48,250. The total allocated budget for this 
round of funding is $24610. The Officer’s Recommendations for the allocation of 
grant funding are within the allocated budget.  
 
 Strategic Implications 
The Strategic Outcomes as directed by the 2011 Strategic Community Plan are noted 
against each application. 
 
 Voting Requirements 
 Simple Majority Required. 
 
 Date of Report    22 November 2012 
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President adjourned the Ordinary Council meeting at 12.52 pm. 
 
The President reconvened the Ordinary Council meeting at 1.29 pm  with Cr Prior absent. 
 

18. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 Nil 
 

19. URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY DECISION  

 
Moved  Cr Capewell 
 Seconded Cr Cowell 
 
Council Resolution 
That Council accept the tabling of urgent business item 19.1 Carnarvon 
Rangeland Bio-Security. 
 

4/0 CARRIED 
 
 

19.1 CARNARVON RANGELAND BIO-SECURITY 

AG 104 

 

 Author 
Executive Manager 
Finance and Administration 
 
 Disclosure of Any Interest 
 Nil 
 
 
 Officer Recommendation 

Note: Council is required to choose one of the following options. 

1. That Council contribute $5,000 plus GST to the Carnarvon Rangeland 
Bio-Security Association to assist with Wild Dog Control, Mesquite 
control and to purchase professional assistance from Department of 
Agriculture and Food WA. 

 
Or 
 

2. Council advise the Carnarvon Rangeland Bio-Security Association that 
they will not be contributing towards the control of pest plants and 
animals in the pastoral area as they believe this is a State Government, 
not Local Government, responsibility. 

 
 
 

AMENDMENT  
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Reason: The Council considered this matter to be a State Government responsibility.  
However, considered a one off contribution would assist the association. 
 
 
Moved   Cr Capewell 
 Seconded  Cr McLaughlin 
 
 Council Resolution 

That Council contribute $5,000 plus GST as a one off payment to the Carnarvon 
Rangeland Bio-Security Association to assist with Wild Dog Control, Mesquite 
control and to purchase professional assistance from Department of 
Agriculture and Food WA. 

 
 4/0 CARRIED 
 
 
 

Background 
The Carnarvon Rangeland Bio-security Association has written a letter to Council 
requesting a financial support contribution of $5,000 plus GST to contribute towards 
the group to carry out its charter. The goal of the association is to control pest 
(declared) plants and animals on, and in relation to, pastoral leases. 
 
 Comment 
 
The Shire of Upper Gascoyne has contributed $25,000 per year for the past two 
years and The Shire of Murchison has contributed $10,000 per year for the past two 
years to this association to assist with the control of wild dogs. The Shires of 
Carnarvon and Exmouth have not contributed to the association to date.  
The pastoralists’ contribute to the association in the form of an Agricultural Protection 
Rate, with the exception of DEC. This rate applies to all land within Western Australia 
that is held under a Crown Pastoral Lease. The rate is imposed under section 60 and 
61 of the Agriculture and Related resources Protection Act 1976 and calculated by 
striking a rate against the unimproved value of each pastoral lease.  

All contributions from all sources are matched dollar for dollar by the State 
Government. This matching funding provides leverage to the Shire’s contribution by 
attracting extra outside funding to the region. 

 Legal Implications 

Nil 
 
 Policy Implications 

Nil 
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 Financial Implications 

An amount of $5,000 was included in this year’s budget for Council to consider 
contributing toward the control of wild dogs in the region. 

Council may wish to consider including in the draft 2013/14 budget a specified area 
rate on ratable land within the pastoral ward of the Shire to fund the annual 
contribution being requested, however it appears that the pastoralists already 
contribute to this cause in the form of the Agricultural Protection Rate.  

  

 Strategic Implications 

Nil 

 

 Voting Requirements 

 Simple Majority Required 
 
 
  
 Date of Report 23 November 2012 
 

 
 
 
 

Carnarvon Rangeland Bio-security Association 
PO Box 529 CARNARVON WA 6701      Ph. 08 9942 5949  
 
2nd November 2012 

 
Richard Towell 
Executive Manager Finance and Administration 
Shire of Shark Bay 
65 Knight Terrace 
Denham WA 6537 
 
Dear Richard 
 
The Carnarvon Rangeland Bio-security Association would like to request the financial support of the Shire of 
Shark Bay.  Rangeland biosecurity groups are stand-alone organizations which were formed at the Minister’s 
discretion under the Bio-security and Agricultural Management Act 2007. 
 
In regard to bio-security issues, these groups now fulfill the function previously performed by the Department 
of Agriculture and Food WA. The Carnarvon Group encompasses the Shires of Upper Gascoyne, Murchison, 
Exmouth, Carnarvon and Shark Bay. It is administered by an elected board of 12 members who donate their 
time and travel.  One role of the groups is to be involved in the planning, implementation and over sight of 
Declared Pest Control Programs.  This is quite a challenging undertaking for such a small voluntary group of 
people. 
 
If the Shire contributes financially to CBGA it will assist the   group to carry out its charter.  The main focus of 
the group is: 
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 Wild dog control.  This includes employment of contract doggers and baiting programs. There are 7 

dogging groups, each with a voluntary industry coordinator. 

 Mesquite control across the 5 shires.  Since recent flooding the spread of mesquite has risen 

dramatically. A significant budget has been developed to control this invasive species. 

 Funding is also used to purchase professional assistance from DAFWA. 

 
The beneficiaries of this funding will primarily be the livestock producers and the businesses dependent on 
their production in the 5 shires concerned.  Ultimately it will benefit all those living and residing within the 
rangelands of WA as our goal is to push back the dogs into the less productive areas of the state. 
 
Any contribution from the Shire of Shark Bay will be added to the contributions of Upper Gascoyne and 
Murchison Shires.   The major funding is contributed by the pastoral lessees in the form of an Agricultural 
Protection Rate.  (This, however is with the exception of DEC which is a significant land manager in Shark Bay.) 
The WA Government matches this funding dollar for dollar. At this stage we are requesting $5000 + GST.  The 
above shires have contributed substantially more than this.  If the Shire of Shark Bay can assist by contributing 
more than $5000, it would be greatly appreciated. 
 
Yours sincerely 
 
David Robinson 
Chairman, Carnarvon Rangeland Bio-security Association. 
 
 
 
 

Agriculture Protection Rates - Pastoral Leases 

Agriculture Protection Rates (APR) apply to all land within Western Australia that are held under Crown 
Pastoral Leases. 

They are imposed under sections 60 and 61 of the Agriculture and Related Resources Protection Act 1976. 

What is the purpose of APR? 

Pastoralist contributions raised via the APR are usually “matched” dollar-for-dollar by the State Government and 
the combined funding used to undertake a wide range of “on-ground” programs aimed at controlling pest 
(declared) plants and animals on, and in relation to, pastoral leases. 

Who administers these programs? 

The APR are imposed annually by the Agriculture Protection Board of WA, with the approval of the Minister for 
Agriculture and Food. 

The State’s pastoral areas are divided into five zones, each of which has a Zone Control Authority (ZCA) in place. 
The ZCAs recommend to the board the quantum of the annual APR needed in each zone, and the manner in 
which the combined funding is to be invested in control activities within that zone. The membership of the ZCAs 
comprise representatives from producer organisations and local government authorities within the zones. On-
ground services are currently delivered by a combination of Department of Agriculture and Food personnel and 
private contractors, at the direction of the ZCAs. 

How are the rates calculated? 

http://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_13_homepage.html
http://www.agric.wa.gov.au/
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The annual APR are based on the unimproved value of each pastoral lease. The unimproved value equates to 
twenty times the relevant Annual Pastoral Lease Rent, as determined by the Pastoral Lands Board. The Annual 
Pastoral Lease Rent applicable at 1 February is used to determine the unimproved value for the following 
financial year. 

Each zone or part of the State has a different rate quantum (i.e. cents in the $ rate) which is applied to the 
calculated unimproved value to arrive at the annual APR liability.  
 

What are the different rate quantums? 

Depending on the location of a pastoral lease, the annual APR liability is assessed using the quantum of the 
(matched) rate in the zone or area of the State that has been specified in accordance with Section 60 of the 
Agriculture and Related Resources Protection Act 1976. The quantum of the APR that apply in 2012/13 are: 

a. 0.616 cents in the dollar on the unimproved value of the land 

held in the Kimberley Zone comprising the municipal districts of 

Broome, Derby-West Kimberley, Wyndham-East Kimberley and 

Halls Creek; 

b. 1.123 cents in the dollar on the unimproved value of the land 

held in the Pilbara Zone, comprising the municipal districts of 

Ashburton, Roebourne, Port Hedland and East Pilbara 

c. 2.896 cents in the dollar on the unimproved value of the land 

held in the Carnarvon Zone, comprising the municipal districts of 

Shark Bay, Carnarvon, Exmouth, Upper Gascoyne, Murchison, 

Northampton and Mullewa; 

d. 2.581 cents in the dollar on the unimproved value of the land 

held in the Meekatharra Zone, comprising the municipal districts 

of Yalgoo, Mount Magnet, Cue, Meekatharra, Mt Marshall and 

Perenjori; 

e. 3.222 cents in the dollar on the unimproved value of the land 

held in the Kalgoorlie Zone, comprising the municipal districts of 

Ngaanyatjarraku, Wiluna, Sandstone, Leonora, Laverton, 

Menzies, Coolgardie, Kalgoorlie/Boulder, Dundas and Yilgarn. 

Is there a rebate if the lease is sold part way through a 
financial year? 

No, there is no provision in the Agriculture and Related Resources Protection Act 1976 to allow an assessment to 

be calculated on a pro-rata basis, should the ownership of the lease change during the assessment year. Rate 
liabilities assessed in respect of a given financial year remain the responsibility of the person who was the owner 
of the land at noon on the 30

th
 June immediately preceding that financial year. 

Can a customer lodge an objection against the APR 
assessment? 

No, there is no provision in the Agriculture and Related Resources Protection Act 1976 to allow an objection 

against the APR assessment. However, a customer can query an assessment if they believe it to have been 
incorrectly calculated. On receipt of all such queries, the Office of State Revenue will check to ensure the 
accuracy of the corresponding assessment(s). 



ORDINARY COUNCIL MINUTES 

28 NOVEMBER 2012 

Confirmed at the Ordinary Council meeting 19 December 2012 – Signed by the President Cr C Cowell ______________ 

 
 
 

 
Page 256 

 
  

Can a customer lodge an objection against the Pastoral 
Lease Rent (which is used to calculate the unimproved 
value for APR assessment purposes)? 

Yes, an objection against the applicable pastoral lease rent can be lodged in accordance with Part IV of the 
Valuation of Land Act 1978. All enquiries about prospective objections must be directed to the Valuer General’s 
Office, Landgate. 

The objection against valuation must be lodged within 60 days of the issue shown on the notice of assessment 
and shall:  

 describe the relevant land so as to identify it; 

 identify the valuation objected to; and 

 set out fully and in detail the grounds of objection and the 

reasons in support of those grounds of objection. 

If an objection is upheld by the Valuer General, the Office of State Revenue will be duly notified and an amended 
assessment issued, if applicable. 

 

 
  

http://www.landgate.wa.gov.au/corporate.nsf
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20. MATTERS BEHIND CLOSED DOORS 

 
Moved  Cr Capewell 
 Seconded Cr Hanscombe 
 
Council Resolution 
That the meeting be closed to members of the public in accordance with 
section 5.23(2) of the Local Government Act 1995 for Council to  discuss 
matters of a confidential nature. 

4/0 CARRIED 
 

20.1 EMERGENCY SERVICES BUILDING 

 

20.2 UNAUTHORISED AND MODIFIED RETAINING WALLS – LOT 150 (NO 55) DURLACHER 

STREET, DENHAM  

 

20.3 APPLICATION FOR RETROSPECTIVE PLANNING APPROVAL/MODIFIED RETAINING WALLS - 
LOT 150 (55) DURLACHER STREET, DENHAM 

 
 
 
Moved  Cr Prior 
Seconded Cr Hanscombe 
 
Council Resolution 
That the meeting be reopened to the members of the public. 

5/0 CARRIED 
 
 

20.1 EMERGENCY SERVICES BUILDING  

TE 2011/12- 07 

Author 

Chief Executive Officer 
 
 Disclosure of Any Interest 

 Disclosure of Interest: Cr McLaughlin 
Nature of Interest: Impartiality Interest as the Local Manager of the Shark Bay State 
Emergency Service 
Disclosure of Interest: Cr Hanscombe 
Nature of Interest: Impartiality Interest as a committee member of St John’s 
Ambulance Shark Bay 
Disclosure of Interest: Cr Cowell 
Nature of Interest: Impartiality Interest as Secretary and Officer of St Johns 
Ambulance Shark Bay 

 
 

 Moved  Cr McLaughlin 
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 Seconded   Cr Capewell 
 
Cr Prior entered the Council Chamber at 2.04 pm. 
 

 Council Resolution 

 
1. That the outcome of negotiations held with Quality Builders and McGrath 
Homes in accordance with the council resolution of 27 June 2012 being:  
 
That the Chief Executive Officer be given delegated authority to conduct 

successful negotiations with Quality Builders and McGrath Homes to achieve a 

suitable outcome to the Shire of Shark Bay and bring back to Council for 

consideration. 

 

be noted and endorsed.   

 

2. That McGrath Homes be contracted to undertake the construction of an 
Emergency Services Building generally in accordance with the quotation 
submitted on 31 October 2012. 
 

5/0 CARRIED 
 

20.2 UNAUTHORISED FILL AND MODIFIED RETAINING WALLS – LOT 150 (55) DURLACHER 

STREET, DENHAM 

P1483 
 

Author 
Liz Bushby, Gray & Lewis Landuse Planners  

 
 

 NOTES:  
1. This report has been compiled following consultation with McLeods Barristers and 

Solicitors, and an independent Building Surveyor consultant (MSA – Mark 
Valentino). 

2. All of the plans in this report will be available for viewing in a powerpoint 
presentation for ease of Council discussion at the Council meeting.   

3. There is a separate Confidential Late Report Item No. 20.2 on a planning 
application for retrospective approval for modifications to retaining walls on 
the same property.  

 
 
 Disclosure of Any Interest 

 Disclosure of Interest: Gray & Lewis 
Nature of Interest: Financial Interest as receive planning fees for advice to the Shire 
of Shark Bay – Section 5.65 of Local Government Act 1995. 

 
 Moved  Cr Capewell 
 Seconded   Cr Prior 
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 Council Resolution 

That Council:  

1. Authorise the Chief Executive Officer to: 
 
 (a) Issue a ‘show cause’ letter to the owner of Lot 150 Durlacher 

Street with a copy of a Building Order under Section 112(2)(a) for 
work done in contravention of the Building Act 2011.  The letter 
and Order to be drafted by MSA, in consultation with McLeods, 
(and if necessary Gray & Lewis).  

 
 (b) Advise the owner in the same correspondence that: 
 
 (i) The Shire engaged a licenced surveyor to check the filled 

levels on site, and they substantially exceed those 
approved in Building Licence 3112 issued on the 28 July 
2010 or shown on Building Licence 3156 approved on the 
28 September 2011.   

 
  A surveyors report confirms that the fill in the location of 

the proposed dwelling / Unit 2 is 18.89 which is 0.89 higher 
than the Finished Floor Level of 18.00 shown on Building 
Licence 3156 approved on the 28 September 2011.  The fill 
in the location of the garage for proposed Unit 2 is at a 
level of 18.39 which is 1.14 higher than the Finished Floor 
Level of 17.25 shown on Building Licence 3156 approved 
on the 28 September 2011.   

 
  Due to the excessive unauthorised fill and concerns over 

impact on adjacent and nearby landowners, the Shire 
considers that it has a strong obligation to act on this 
matter.   

 
 (ii) The Shire of Shark Bay has accepted the Engineering 

report by Structerre Consulting Engineers dated 12 March 
2012 conditional on remedial works being undertaken and 
completed within 12 months.  

 
  However, the Shire is concerned that no remediation or 

monitoring appears to have been undertaken since March 
2012 and there is still insufficient information to establish 
how long before the walls become dangerous without 
substantial remediation.   

 
  The engineers report clearly outlines the walls have not 

been built in accordance with specifications.  All the 
report clarifies is that with reasonably substantial 
remedial works done with due diligence, the walls can be 
brought into a state where they will be structurally sound.   

 
  The Shire requests that you outline your clear intentions 

in regards to the structural issues associated with the 
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walls and how works will be co-ordinated with those 
required to comply with the Building Order.   

 
 (c) Write separately to McLeods seeking further clarification on 

expiry of the existing grouped dwelling planning approval and 
the issue of what constitutes ‘substantial commencement’ as: 

 - No construction of the two grouped dwelling units has 
started. 

 - It is understood that the retaining walls and fill proceeded 
under the 2010 Building Licence.  The grouped dwelling 
2011 Building Licence did not include significant 
retaining wall details, or engineering details for retaining 
walls.  

 - It is noted that fill was approved and acknowledged as 
part of the 2011 grouped dwelling planning approval and 
subsequent building licence.   

 
2. Note that the owner has a right of review to the State Administrative 

Tribunal once a Building Order is issued.   
 
3. Require that a copy of the ‘show cause’ letter and Building Order be 

provided to Councillors under confidential memorandum for information 
(once drafted and sent).   

 
4. Authorise the Chief Executive Officer to keep surrounding landowners 

informed in regards to the action being pursued by the Shire and 
formally write to the owners of surrounding Lots 95-97 Brockman Street 
and Lot 149 & 151 Durlacher Street after a ‘show cause’ letter and 
Building Order has been sent to the owner of Lot 150 Durlacher Street.  

 
5/0 CARRIED 

 
 
 

20.3 APPLICATION FOR RETROSPECTIVE PLANNING APPROVAL – MODIFIED RETAINING WALLS 

– LOT 150 (55) DURLACHER STREET, DENHAM 
P1483 

Author 

Liz Bushby, Gray & Lewis Landuse Planners  
 

 NOTES:  
1. This report has been compiled following consultation with McLeods Barristers and 

Solicitors, and an independent Building Surveyor consultant (MSA – Mark 
Valentino). 

2. All of the plans subject of this application will be available for viewing in a 
powerpoint presentation for ease of Council discussion at the Council meeting.   

3. There is a separate Confidential Report Item No. 20.3 on unauthorised fill 
which relates to the same property.  
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 Disclosure of Any Interest 

 Gray & Lewis receive planning fees for advice to the Shire therefore declares a 
Financial Interest – Section 5.65 of Local Government Act 1995. 
 
 
 Moved  Cr Prior 
 Seconded   Cr McLaughlin 
 
 Council Resolution 

That Council:  

1. Defer determination of the planning application received on the 22 
October 2012 and authorise the Chief Executive Officer to request 
additional information from the applicant (Northlight Building Design).  

 
2. Advise the applicant as follows:  
 
 (a) Whilst it is appreciated that a new application has been lodged 

seeking to rectify existing issues, Council is concerned over the 
accuracy of the plans provided.   

 (b) The legal situation has been re-evaluated separately by the Shire 
based on new information as a licenced surveyor has provided 
an accurate site plan with the filled AHD (Australian height 
datum) levels indicating anomalies in the revised site plan 
currently lodged for a ‘variation approval’ dated 16 September 
2012.  Accordingly the Shire requires additional information in 
order to undertake a full planning assessment.   

 (c) A licenced surveyor has assessed the levels on the 2011 grouped 
dwelling plan and advised that the ‘as constructed’ fill levels in 
the location of proposed Unit 2 dwelling and garage are 0.89 to 
1.14 higher respectively than the approved Finished Floor Levels 
(FFL).  This has ramifications for the current planning application 
and site plan.   

 (d) There is unauthorised fill on the lot which exceeds the fill levels 
approved on the 2011 grouped dwelling plans.  The owner will 
need to remove significant soil from the lot to proceed with the 
current plan.  Based on survey information the fill removal is 
likely to have a reasonable impact on the existing constructed 
wall heights, however no change to the heights are proposed in 
this application, except for removal/ relocation of Wall E.   

 (e) It is recommended that the proposed development be reviewed in 
light of new information on the extent of fill placed on the lot.   

(f) There are discrepancies between the levels on the site plan and 
the surveyed levels which need to be addressed.  The datum level 
needs to be shown on the site plan with levels of adjacent lots.  It 
is recommended that a licenced surveyor be engaged to assist 
with this information and provide AHD levels.   

(g) The site plan incorrectly represents the level of Lot 149 as 16.7 
however it is 17.255 (surveyed level of 18.215 AHD).   

(h) The north Wall A & B is shown as 1.5 metres in the site plan 
notation, however the levels on the site plan show a 1.2 metre 
difference between the fill on Lot 150 and the (cut) ground level of 
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Lot 149 (17.9 minus 16.7).  The surveyors plan shows a 1.65 metre 
difference between Lot 150 and Lot 149, indicating discrepancies.  

(i) Wall G shown on the site plan is not as per the location ‘as 
constructed’ on site according to a surveyor plan obtained by the 
Shire.  The Shire seeks advice on whether the existing wall is 
being removed and a new wall installed.  

 (j) Any new assessment can only be based on accurate detailed 
scaled plans.  The Shire requires detailed scaled elevations plans 
showing the south, west and north view of the existing and 
proposed retaining walls and their heights.  A 3D elevation has 
been submitted but is not to scale, and does not reflect the 
existing ‘as constructed’ unauthorised fill levels.   

(k) The Shire is dealing with the issue of unauthorised fill separately 
to this planning application in consultation with it’s solicitors and 
an independent external building consultant.   

 (l) Whilst legal issues are being actioned separately to this current 
planning application, it is recommended you consider the impact 
of fill on this current proposal, works required to comply with any 
Building Orders issued by the Shire, remediation required to 
retaining walls, and how that fits in with the proposed 
development plan.   

 (m) You are encouraged to liaise with the Shires consultant planner 
in order to address the issues raised by Council.   

 
3. That the submissions in Attachments 1 and 2  be noted, and Council 

reserve the right to refer any amended plan to surrounding landowners 
for further comment.   

 
4. Acknowledge the concerns of adjacent landowners and authorise the 

Chief Executive Officer to write to all people who lodged a submission 
and advise them that determination of the planning application has been 
deferred so additional information can be obtained from the applicant.   

 
5. Note that if additional information is not provided by the applicant and 

the application is not determined within 90 days then a ‘deemed refusal’ 
may be issued by the Chief Executive Officer under delegated authority.   

 
6. Authorise Gray & Lewis Landuse Planners to seek advice on drainage 

issues raised by adjacent landowners from MSA.   
 

5/0 CARRIED 
 

21. DATE AND TIME OF NEXT MEETING 

The next Ordinary meeting of Council will be held on the 19 December 2012 in the 
new Council Chambers at the Shark Bay Recreation Centre commencing at 9.00 am 
 

22. CLOSURE OF MEETING 

As there was no further business the President closed the Ordinary Council Meeting 
at 4.08 pm. 

 


