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MINUTES ORDINARY COUNCIL MEETING

26 JUNE 2013

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of Shark Bay for
any act, omission or statement or intimation occurring during Council/Committee
meetings or during formal/informal conversations with Council members or staff.

The Shire of Shark Bay disclaims any liability for any loss whatsoever and
howsoever caused arising out of reliance by any person or legal entity on any such
act, omission or statement or intimation occurring during Council/Committee
meetings or discussions. Any person or legal entity who acts or fails to act in
reliance upon any statement, act or omission does so at that person’s or legal
entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in
any discussion regarding any planning application or application for a licence, any
statement or intimation of approval made by a member or officer of the Shire of
Shark Bay during the course of any meeting is not intended to be and is not to be
taken as notice of approval from the Shire of Shark Bay.

The Shire of Shark Bay advises that no action should be taken on any application or

item discussed at a Council meeting and should only rely on WRITTEN ADVICE
of the outcome and any conditions attaching to the decision made by the Shire of
Shark Bay.

Confirmed at the Ordinary meeting of Council 31 July 2013 Signed by the President Cr C Cowell
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The minutes of the Ordinary meeting of the Shark Bay Shire Council held in the Council
Chamber at the Shark Bay Recreation Centre, Francis Street, Denham on 26 June 2013
commencing at 9.11 am

Table of Contents

1. Declaration Of Opening 3
2. Record Of Attendances / Apologies / Leave Of Absence Granted 3
3. Response To Previous Public Questions On Notice 3
4, Public Question Time 3
5. Applications For Leave 3
6. Petitions 3
7. Confirmation Of Minutes 4
7.1 Confirmation of the Minutes of the Ordinary Council meeting held on 29 May 2013 4
7.2  Minutes of the Shark Bay Marine Facilities Management Committee meeting held on 23 May
2013 4
7.3  Unconfirmed Minutes of the Works Committee meeting held on 24 June 2013 4
8. Announcements By The Chair 4
9. President’s Report 5
10. Councillors’ Reports 5
11. Administration Report 6
11.1 Western Australian Local Government Association Annual Conference - 2013 (Local
Government Week) 6
11.2 Ordinary Elections 19 October 2013 23
11.3 Proposed Shire of Shark Bay Repeal and Amendment Local Law 27
11.4 Proposed Shire of Shark Bay Dogs Local Law 211
11.5 Review of Code of Conduct Marine Facilities 237
12. Finance Report 240
12.1 Schedule of Accounts Paid To Be Received 240
12.2 Financial Reports to 31 May 2013 248
12.3 Donations and Financial Assistance Applications 315
12.4 Shark Bay Marine Facilities Review of Fees And Charges for 2013/2014 330
13. Town Planning Report 334
13.1 Proposed Storage Shed / Outbuilding — Lot 310 (1) Stella Rowley Drive, Denham 334
14. Building Report 337
15. Health Report 337
16. Works Report 337
17. Tourism, Recreation And Culture Report 338
17.1 Request For Funding — Jimmy Poland Project 338
17.2 Application To Keep More Than Two Dogs On A Property 343
17.3 Denham Exit Signage 345
18. Motions Of Which Previous Notice Has Been Given 353
19. Urgent Business Approved By The Person Presiding Or By Decision 353
19.1 Five (5) Year Road Capital Plan 2013/2014 to 2017/2018 353
19.2 Proposed Five (5) Year Plant Replacement Program 356
19.3 Proposed Road Schedule 2013/2014 359
19.4 Barnard Street 362
19.5 Proposed Amphitheatre For The Shark Bay Recreation Centre 367
19.6 Proposed Drainage Funding 370
19.7 Review Of Strategic Community Plan 371
19.8 Application For Advertising Signs — Adjacent Shark Bay Road / Ocean Park Road Intersection
373
19.9 Application for Leave of Absence — Cr Wake 379
19.10 Adoption of the Shire of Shark Bay’s Corporate Business Plan 2013 - 2017 381
20. Matters Behind Closed Doors 383
20.1 Tender Information - TE 2012/13-04 Digital TV 383
21. Date And Time Of Next Meeting 384
22. Closure Of Meeting 384

Confirmed at the Ordinary meeting of Council 31 July 2013 Signed by the President Cr C Cowell

Page 2



MINUTES ORDINARY COUNCIL MEETING

Confirmed at the Ordinary meeting of Council 31 July 2013 Signed by the President Cr C Cowell

26 JUNE 2013

DECLARATION OF OPENING

The President declared the meeting open at 9:11am

RECORD OF ATTENDANCES / APOLOGIES / LEAVE OF ABSENCE GRANTED

ATTENDANCES

Cr C Cowell President

Cr J Hanscombe Deputy President

Cr K Capewell

Cr J McLaughlin

Cr G Ridgley

Cr B Wake

Mr P Anderson Chief Executive Officer

Mr R Towell Executive Manager Finance and Administration

Ms S Burvill Executive Manager Community, Tourism and Economic
Development

Mr B Galvin Works Manager entered 11:10am

Mrs R Mettam Executive Assistant

Mrs C South Works/EA Assistant

APOLOGIES

Cr M Prior Leave of Absence granted at the Ordinary Meeting of
Council 24 April 2013 Item 5.1

VISITORS

Mr Ron Marquis 12:14pm

Mr Rob Emery 12:18pm

RESPONSE TO PREVIOUS PUBLIC QUESTIONS ON NOTICE
Nil

PuBLIC QUESTION TIME

The President opened Public Question Time at 9.12 am and as there were no public
present the President closed Public Question Time at 9.12 am

APPLICATIONS FOR LEAVE
Nil

PETITIONS
Nil
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7.1

7.2

7.3

Confirmed at the Ordinary meeting of Council 31 July 2013 Signed by the President Cr C Cowell

26 JUNE 2013

CONFIRMATION OF MINUTES

CONFIRMATION OF THE MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON
29 MAY 2013

Moved Cr Hanscombe
Seconded Cr Capewell

Council Resolution
That the minutes of the ordinary council meeting held on 29 May 2013, as
circulated to all councillors, be confirmed as a true and accurate record.

6/0 CARRIED

MINUTES OF THE SHARK BAY MARINE FACILITIES MANAGEMENT COMMITTEE MEETING
HELD ON 23 MAY 2013

Moved Cr Capewell
Seconded Cr Ridgeley

Council Resolution

That the minutes and recommendations contained within the Shark Bay Marine
Facilities Management Committee meeting held on 23 May 2013, as circulated
to all councillors, be noted.

6/0 CARRIED

UNCONFIRMED MINUTES OF THE WORKS COMMITTEE MEETING HELD ON 24 JUNE 2013

Moved Cr McLaughlin
Seconded Cr Wake

Council Resolution
That the minutes and recommendations contained within the Works Committee
meeting held on 24 June 2013, as circulated to all councillors, be noted.

6/0 CARRIED

ANNOUNCEMENTS BY THE CHAIR

Ms Sandy Bell the Nurse/Practitioner from Silver Chain will make a presentation to
the June 2013 Council meeting.

Cr Capewell has invited two guests to attend the Council meeting. Mr Rob Emery
and Mr Ron Marquis will both attend the luncheon.
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9. PRESIDENT’S REPORT

PR 101
Committee Membership

Board member

Member

Member (President)

Member (Deputy Chair)
Member

Member/Community Affairs Rep
Member (President)

Member

Deputy Member

Meeting Attendance

26 JUNE 2013

Gascoyne Development Commission Board
Gascoyne Revitalisation Steering Committee
Dirk Hartog Commemoration Committee
Regional Collaboration Group — Gascoyne
Development Assessment Panel

Gascoyne Regional Planning Committee
Country Local Government Fund

Denham Maritime  Facilities  Infrastructure
Working Group

Shark Bay Marine Facilities Management
Committee

May 27  National Landscapes meeting
29  May Shire Council meeting

June 10 Gascoyne Development Commission Audit Committee meeting
11  Gascoyne Revitalisation Steering Committee meeting
12  Gascoyne Development Commission meeting — Useless Loop

Date of Report

Moved Cr Ridgley
Seconded Cr Capewell

Council Resolution

19 June 2013

That the President’s report for June 2013 be received.

10. COUNCILLORS’ REPORTS

10.1 Cr Wake
Nil

10.2 Cr Capewell
Nil

10.3 Cr Hanscombe
Nil

10.4 Cr McLaughlin
Nil

10.5 CrRidgley
Nil

Confirmed at the Ordinary meeting of Council 31 July 2013 Signed by the President Cr C Cowell

6/0 CARRIED
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26 JUNE 2013

10.6  Cr Prior
Nil

The President adjourned the Ordinary Council meeting at 10:15am and reconvened the
meeting at 10:33am

Silver Chain Presentation
Sandy Bell, Nurse Practitioner of Silver Chain gave a presentation on the Health
Services that are available to the Denham Community

1. ADMINISTRATION REPORT

11.1 WESTERN AUSTRALIAN LOCAL GOVERNMENT ASSOCIATION ANNUAL CONFERENCE - 2013
(LocAL GOVERNMENT WEEK)

LO 102.01

Author
Executive Assistant

Disclosure of Any Interest
Nil

Moved Cr Wake
Seconded Cr Ridgeley

Council Resolution

1. That the following Councillor’'s be nominated to attend the 2013 Western
Australian Local Government Association Annual Conference to be held in
Perth on Wednesday 7 to Saturday 10 August 2013:

Cr Prior
Cr Cowell

Cr Ridgley — Be authorised to attend in the event that councillor Prior or
Councillor Cowell can not attend

2. That the Chief Executive Officer be authorised to attend the Western
Australian Local Government Association Annual Conference to be held in
Perth on Wednesday 7 to Saturday 10 August 2013.

6/0 CARRIED

Background
At the Ordinary Meeting of Council held on the 29 May 2013, Council resolved the

following:

That the item lay on the table until the Ordinary Council meeting to be held on
the 26 June 2013.

Councillors now need to nominate if they wish to attend the 2013 Western Australian
Local Government Association Conference to allow the bookings to be made before
the cut-off date of 2 July 2013.

Confirmed at the Ordinary meeting of Council 31 July 2013 Signed by the President Cr C Cowell
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MINUTES ORDINARY COUNCIL MEETING

26 JUNE 2013

Comment
The annual 2013 Western Australian Local Government Association Conference
(Local Government Week) is scheduled for 7 to 10 August 2013.

The conference normally attracts over 400 delegates from Local Governments
around Western Australia as well as various exhibitors and guest speakers.

The Western Australian Local Government Association Annual conference is a
significant event in the Local Government in Western Australia. The program for the
Conference contains a number of topics that have relevance to the Shire that may
provide some opportunity for local benefit.

Registrations for the conference close 2 July 2013. Council needs to decide if it
wishes to propose any agenda items for the conference.

Accommodation requirements need to be considered and booked before
accommaodation in the Central City area is unavailable.

This is an opportune time to arrange other meetings with Ministers and Public
Service Agencies if required while in Perth. The conference this year is also
providing extra training in the days leading up to and after the conference, that
Councillors and Executive Officers could combine with the conference. Refer
attached Development Opportunities brochure.

Legal Implications
Nil

Policy Implications

9.2 Conferences and Meetings:

(1) Notices inviting Council to nominate delegates to conferences, meetings and
similar occasions be circulated to all Councillors.

(2) All Councillors are to be advised of all local meetings where a general
invitation to Councillors has been made

(3) Any Councillor who wishes to represent Council at such an event shall
request nomination at a Council meeting

(4) Council shall decide by resolution to nominate such representatives as
Council may consider is appropriate.

(5) All Councillors be invited to be present on site inspections with visiting
dignitaries where Council has not formed a policy or a direction.

(6) Where it is considered appropriate for a Councillor to be accompanied by
another person when attending a conference, meeting or similar occasion
Council will meet the expenses applicable to attendance with a Councillor by
that person with approval of full Council.

Confirmed at the Ordinary meeting of Council 31 July 2013 Signed by the President Cr C Cowell
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26 JUNE 2013

Financial Implications

Indicative cost being as follows —

1.

oukwnN

Full Conference Delegate fee covers the conference program, lunches,
refreshments and a ticket to both the Sundowner @ $1,375.00 p/delegate by
the 2 July 2013

Galla Dinner $190.00 per delegate

Accommodation per delegate @ $250.00

Car parking @ $32.00 per day

Airfares (if applicable) p/delegate

Extra Training Costs as per schedule and requirements

Total cost will be dependent on Council’s decision and number of delegates to attend
the conference. A provision can be included in the 2013/14 budget.

Elected member development training programs, single day conference attendance
and partner’s excursions are available at additional cost.

Strateqgic Implications

Nil

Voting Requirements

Simple Majority Required

Date of Report 10 June 2013

Confirmed at the Ordinary meeting of Council 31 July 2013 Signed by the President Cr C Cowell
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26 JUNE 2013

FUTURE FOCUS: YOUR FUTURE, YOUR CHOICE

€. L S

THE WA LOCAL GOVERNMENT
CONVENTION AND EXHIBITION

WEDNESDAY 7 - FRIDAY 9 AUGUST 2013
PERTH CONVENTION AND EXHIBITION CENTRE
21 MOUNTS BAY ROAD, PERTH

FOUNDING
CORPORATE
PRESENTED BY' PARTNER

b 4

Confirmed at the Ordinary meeting of Council 31 July 2013 Signed by the President Cr C Cowell
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MINUTES ORDINARY COUNCIL MEETING

26 JUNE 2013

WALGA
UNDING CORPORATE PARTNER
LGIS
W =7 LGIS is the WA Local Government sector's dedicated facility for risk financing and
/>\V/ management,
Established by WALGA and managed by JLT Australia, LGIS provides specialised
services to all Councils across the State by way of:
e A WA Local Government group self-insurance scheme for liability, workers
compensation and property risks;
o A specialised insurance broking service for Local Government general insurance
needs; and
e Risk management specialist services in all disciplines, such as OSH, liability and
property risks, human resource risk management, professional risks, emergency
management and business continuity planning, and an Organisational Risk
Management program covering the full spectrum.
INT. i I € SRIC ]
N ! VINOWIM
P )
()( Civic Legal is a preferred supplier of legal services to the Local Government sector.
LA

A loyal supporter of the sector and of the annual convention, it is a favourite with
CIVIC LEGAL Councils for its approachability, responsiveness and clarity of advice.

Confirmed at the Ordinary meeting of Council 31 July 2013 WEQ by the President Cr C Cowell
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26 JUNE 2013

2013 WESTERN AUSTRALIA LOCAL GOVERNMENT & TRADE EXHIBITION

As WALGA President, it is again my: privilege to invite you to attend the
2018 WA Local Government Convention and Trade Exhibition. This

years’ event will continue to provide many opportunities for reconnecting

with colleagues from all corners of our great State to share experiences

and viewpoints, and to expand our skills base and knowledge.

Designed around the underpinning

theme of Future Focus, the Convention is
scheduled across two days -Thursday 8
and Friday 9 August — with the AGM and
Opening Welcome Reception immediately
beforehand on Wednesday 7 August.

We are excited to have as our opening
presenter Aron Ralston, widely known for
having survived a canyoneering accident
in south-eastern Utah in 2008, during
which he amputated his own right arm
with a dull multi-tool in order to free
himself from a dislodged boulder, which
had trapped him there for five days and
eight hours. You will also hear from
Private Damien Thomlinson, Australian
veteran of the Afghanistan war who was
severely injured driving over an improvised
explosive planted by the Taliban; and
Tyler Hamilton, former teammate of Lance
Armstrong and one of the world’s former
top-ranked cyclists, whose career came
to a sudden end when he was found guilty
of doping and exiled from the sport.

The Trade Exhibition Display continues

to expand, showcasing the diverse
products and services relevant to Local
Government and we encourage you not
to miss the opportunity to meet with these
valuable suppliers and be updated on
what is currently available for the sector.

Our partners are again an integral part
of our annual gathering and a special
activities program has been created for
their enjoyment. Social networking with
colleagues is amply featured with the

Convention Opening Welcome Reception

following the AGM on Wednesday,

a Sundowner and the Mayors and
Presidents’ Council House Reception on
Thursday and finally the Convention Gala
Dinner being held on Friday evening.

On behalf of the Assaciation | would like
to express appreciation for the valuable
support provided by the Convention
Founding Partner Local Government
Insurance Senvices (LGIS) and Principal
Sponsor Civic Legal. | also wish to thank
the City of Perth for their continuing
support for the popular Banners in the
Terrace competition,

| look forward to seeing you in August.

il

Qllayor Trby Pickard
sident

BANNERS IN
THE TERRACE

2012 Overall Winner
- The Shire of Roebourne

Do take some time to view the
outstanding display of this year's
creative entries in the Banners

in the Terrace competition -
flying high along St Georges
and Adelaide Terraces between
Sunday 28 July and Saturday
10 August

Confirmed at the Ordinary meeting of Council 31 July 2013 WE@ by the President Cr C Cowell
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26 JUNE 2013

THE

CONVENTION
IN BRIEF

The 2013 Local Government Convention
will be preceded by the WALGA Annual
General Meeting on the afternoon of
Wednesday 7 August.

Themed FUTURE FOCUS the conference sessions over
THURSDAY 8 AND FRIDAY 9 AUGUST will reflect the
ever present challenges facing our sector, with an added
focus on the opportunities these bring - and once again
there are several concurrent streams designed for further
information gathering.

Opening this year's program is the extraordinary

ARON RALSTON, who made headlines when he
severed his own arm after being pinned by a boulder
when descending a remote Utah canyon. Presenting

our closing Keynote Address is PRIVATE DAMIEN
THOMLINSON, an Australian veteran of the Afghanistan
war; and the Convention Breakfast special guest is
Australian Rules legend ROSS GLENDINNING, the
inaugural captain of the West Coast Eagles. Also joining
the program is TYLER HAMILTON, a former top-ranked
cyclist before he was found guilty of doping and exiled
from the sport, who will explore how culture drives
behaviour.

The TRADE EXHIBITION is once again a major

feature of the annual gathering, with a wide range

of organizations continuing their support of Local
Government through considerable investment in displays
and participation in the pavilions.

In turn, we do encourage delegates to take full advantage
of this dedicated time to meet and discuss sector specific
products and services with their representatives.

Confirmed at the Ordinary meeting of Council 31 July 2013 WE@ by the President Cr C Cowell

WHO SHOULD ATTEND?

The Convention and Trade Exhibition is presented
specifically for all those engaged in the Local
Government sector,

The conference sessions aim to support and inform
Mayors, Presidents, Elected Members and Chief
Executive Officers. Additional attendance by General
Managers, Directors and other senior managers is also
highly recommended. Available options include full
conference participation and daily registration.

LOCAL GOVERNMENT
OFFICER PROGRAM

Running parallel to the conference program is a selection
of special sessions available to Local Government
Officers. These sessions are specifically designed to
facilitate information gathering and networking support for
those involved in policy development and management in
the areas of Human Resources, Sustainable Energy
Practices, Native Title, Procurement, Disabilities,
ICT and Local Heritage & Collections.

Access to full session details and online registration:
www.walga.asn.au

SPECIAL BREAKFASTS

Thursday  ALGWA AGM and Breakfast
ICLEI Breakfast

Friday Convention Breakfast with
Ross Glendinning

SOCIAL ACTIVITIES

The Partner Program offers an interesting range of
options for accompanying guests, and social networking
functions include the Official Opening Welcome
Reception on Wednesday, a Sundowner and the
invitational Mayors and Presidents’ Reception hosted by
the Right Honourable the Lord Mayor Ms Lisa Scaffidi at
Council House on Thursday, and the closing Gala Dinner
which is scheduled for Friday evening.

There is also an optional fun tour to Bunbury and
Harvey available for delegates and partners on
Saturday 10 August.
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26 JUNE 2013

2013 WESTERN AUSTRALIA LOCAL GOVERNMENT & TRADE EXHIBITION

WEDNESDAY 7 AUGUST

10.00am Delegate Service Desk open for Convention Registration (PCEC Level 2)
12.00pm - 1.00pm  Luncheon for 2013 WALGA Honours Recipients

1.30pm - 5.00pm  WALGA Annual General Meeting
Parliamentarian addresses invited from

Hon. Colin Barnett MLA, Premier of Western Australia.
Hon. Mark McGowan MLA, Leader of the Opposition.

5.00pm - 6.30pm  CGonvention Opening Welcome Reception in Trade Pavilion

THURSDAY 8 AUGUST

7.00am Delegate Service Desk open for Registration (PCEC Level 2)
7.00am - 8.30am  ALGWA (WA) AGM and Breakfast. Register online via Delegate Registration.

Other enquiries to Mayor Heather Henderson - City of Subiaco
M 0457 733 469 or hhenderson@subiaco.wa.gov.au

OR

Deputy Lord Mayor Janet Davidson OAM JP - City of Perth
M 0417 974 936 or janetdavidsonjp@hotmail.com

7.00am - 8.30am 2013 ICLEI Oceania Recognition and Waterwise Councils Awards Breakfast (enquiries to the
ICLEI Events Team (08) 9364 0643 or greg.hales@iclei.org)

SESSION 1 FUTURE FOCUS OPENING SESSION
9.00am BETWEEN A ROCK AND A HARD PLACE

In 2003, Aron Ralston’s extraordinary human drama grabbed headlines around the world, An
experienced climber and avid outdoorsman, Aron was descending a remote Utah canyon alone
when an 800-pound boulder broke loose, crushing his right hand and pinning him against the
canyon wall. After nearly five days -- without water and with no hope of escape -- Aron made a
life-or-death decision. He chose life by severing his arm below the elbow, rappelling a 65-foot cliff
out of the canyon, and trekking seven miles to find his would-be rescuers.

Aron Ralston Be taken on a riveting journey in which courage, perseverance, and the human spirit will defy
the inevitable outcome. An ordinary man pushed to the limits, Aron demonstrates the human
capacity for the extraordinary.

Aron Ralston appears by arrangement with Saxton Speakers Bureau

10.15am - 11.00am  Refreshments

Confirmed at the Ordinary meeting of Council 31 July 2013 WEQ by the President Cr C Cowell
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SESSION 2
11.00am

John Doggett

SESSION 3
12:00pm

1:00pm
SESSION 4
2.00pm

Governance

Governance

Regional
Development

Community and
Planning

Confirmed at the Ordinary meeting of Council 31 July 2013 WEQ by the President Cr C Cowell

26 JUNE 2013

THE EVOLVING GLOBAL ECONOMY AND OUR PLACE IN IT

In the days of Empire, it was England. Then WWII thrust our focus on to America as we all got on the
consumer driven consumption band-wagon of the 1950s. In the 1960s and ‘70s, the emergence of
post-war Japan as an industrial super power had us learning Japanese in our secondary schools and
business-card etiquette in our universities.

Throughout the reformist, economic rationalist, era of 1980s and 90s, we decided to acknowledge
our geographic reality as part of South East Asia and deregulated our economy and evolved our
workforce to embrace the information age. We set ourselves up to take on the 21st Century...and we
survived the Global Financial Crisis in better shape than most of our contemporaries. Well, where do
we go from here?

Professor John Doggett, University of Texas
Professor Doggett appears by arrangement with Saxton Speakers Bureau

THE EVOLVING GLOBAL ECONOMY: FRAMING YOUR FUTURE

How can Local Government leverage the future of State economic growth for opportunities for
WA and Local Councils? This session will explore small community economic growth, the
flow-on effects of the resources sector to the State and the role of government and the private
sector in the development of WA regional towns.

Leigh Coleman, Chief Executive Officer, Many Rivers Microfinance
Warren Pearce, Manager — North West, The Chamber of Minerals and Energy of WA
Michael Campbell, Senior Consultant, AECgroup

Lunch
CONCURRENT SESSIONS |

All delegates are asked to indicate session preference when registering to assist with
venue planning.

Focus on Metropolitan Reform

In June 2011 the WA State Government appointed the Metropolitan Local Government Review
Panel to undertake the task of considering the current structures and governance arrangements
for Local Government in metropolitan Perth and recommending improvements to maximise
benefits to the community. The Panel completed the review in July 2012 and submitted their
report to the State Government. The final report made 30 recommendations. At the time of
preparing this program the State Government had placed the report for public comment and
requested feedback by 5 April 2013.

This session will discuss the current state of play of Metropolitan Reform and the
challenges ahead.

Focus on Relationship Management

We've all come across them: they are the people who drain you of energy instead of enriching
you, the people who pull you down instead of raising you up, the people who require more than
they can provide; the negative, whining, needy, manipulative people who can turn a happy day
into a living hell. No matter how good our people skills are in general, most of us have problems
with dealing effectively with these kind of people. Even those with really sharp people skills
often get caught up in the polluting relationships (personal or professional) toxic people create.

The good news is that there are effective ways to deal with toxic people and this session will
provide a number of strategies to assist in these situations.

Focus on Regional Airports

Airports are of crucial social and economic importance for Australia, particularly for regional and
remote communities. Operating, maintaining, safeguarding and developing aerodromes in a
cost-effective and efficient manner, with limited resources, often poses a major challenge to Local
Governments. This session will address questions such as ownership, funding and management
options for regional airports, the role of airports in economic development, how to manage the
conflicts between airports and the surrounding community, and more importantly, what role does
Local Government play?

Focus on Active Ageing

The State Government has released its Active Ageing Strategy and Local Governments are
seeking options to support their ageing communities, Many Local Governments are looking at
what infrastructure will be required over the next 20 years to support their ageing populations.
This session will explore best practice and future trends.

14
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3.15pm
4.00pm
SESSION 5

Tyler
Hamilton

5.30pm - 7.00pm

26 JUNE 2013

2013 WESTERN AUSTRALIA LOCAL GOVERNMENT & TRADE EXHIBITION

Refreshments
Banners in the Terrace Awards
THE NEW CULTURE

Tyler Hamilton was once one of the world’s top-ranked cyclists—a fierce competitor renowned
among his peers for his uncanny endurance and epic tolerance for pain. He started his career
with the U.S. Postal Service team in the 1990s and quickly rose to become Lance Armstrong’s
most trusted lieutenant, and a member of his inner circle. For the first three of Armstrong’s record
seven Tour de France victories, Hamilton was by Armstrong’s side, clearing his way. But just
weeks after Hamilton reached his own personal pinnacle—winning the gold medal at the 2004
Olympics—nhis career came to a sudden end: he was found guilty of doping and exiled from the
sport.

Tyler Hamilton will explore how culture drives behaviour — not just in sports, but in business and in
life — and how values can be easily compromised as a consequence.

Tyler Hamilton appears by arrangement with Saxton Speakers Bureau

Mayors and Presidents’ Reception at Council House
Hosted by the Right Honourable the Lord Mayor Ms Lisa Scaffidi (by prior invitation); or the
Sundowner in the Trade Pavilions.

FRIDAY 9 AUGUST

7.00am
7.30am - 8.45am

Glendinning

SESSION 6

9.00am
e
RERE ) 1
b3 i

Mike Munro
10.15am
SESSION 7
10.45am

12.830pm

Confirmed at the Ordinary meeting of Council 31 July 2013 WE‘Q by the President Cr C Cowell

Delegate Service Desk open

Breakfast with Special Guest Ross Glendinning

Ross Glendinning is an Australian rules legend, amassing 325 goals in a 230 game career as a
centre half-forward and centre half-back with the North Melbourne Football Club and West Coast
Eagles from 1978 to 1988. A two-time winner of North Melbourne’s Best and Fairest award,

he won the Brownlow Medal in 1983 and was named centre half-back in the North Melbourne
Football Club's Team of the Century. The inaugural captain of the West Coast Eagles, he won
the club’s goal kicking in 1987 and 1988; The Ross Glendinning Medal - awarded to the player
judged best on ground in the Westem Australian derby between West Coast and Fremantle each
year - is named in his honour. Ross was inducted into the Australian Football Hall of Fame in
2000 and the WA Football Hall of Fame in 2004.

Ross Glendinning appears by arrangement with Saxton Speakers Bureau
THE POWER OF VISION

Mike Munro has led a life of remarkable persistence; through humble yet shocking beginnings:
life in a monastery and physical and mental abuse at the hands of an alcoholic mother. Munro’s
passion for life, his shaping of his own destiny and his will to go on despite odds seemingly
insurmountable, are characteristics we might all aspire to.

Mike Munro appears by arrangement with Saxton Speakers Bureau

Refreshments
OUR FUTURE, OUR CHOICE

Things are changing at a pace never before experienced. Society is such that affluence is the
norm, and social worth seems to be measured in “Apps” and “iGadgets”. Our language is
evolving through a mix of slang and text shorthand and planet earth is drowning in melted ice
caps and choking on carbon. Population is swarming in cities, yet everywhere people are lonely
and isolated. As the melting pot boils, tolerance and compassion take a back seat to violence
and bigotry. Is this the future of Australia?

Hear from three young leaders who are doing something in the present to ensure a
better future.

Anna Johnson, Chair, Young UN Women Australia (WA)
Tim Kenworthy, Chief Executive Officer, Useful Inc.
Akram Azimi, 2013 Young Australian of the Year

Akram Azimi appears courtesy of the Australia Day Council of WA

Lunch
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26 JUNE 2013

SESSION 8 CONCURRENT SESSIONS Il

1.30pm All delegates are asked to indicate session preference when registering to assist with
venue planning.

Governance Focus on Relationship Management (Repeat from Thursday)

We've all come across them: they are the people who drain you of energy instead of enriching
you, the people who pull you down instead of raising you up, the people who require more than
they can provide; the negative, whining, needy, manipulative people who can turn a happy day
into a living hell. No matter how good our people skills are in general, most of us have problems
with dealing effectively with these kind of people. Even those with really sharp people skills often
get caught up in the polluting relationships (personal or professional) toxic people create.

The good news is that there are effective ways to deal with toxic people and this session will
provide a number of strategies to assist in these situations.

Governance Focus on Integrated Strategic Planning

The State Government has regulated the requirement for Local Governments to undertake

an Integrated Strategic Planning process that includes the requirement to prepare Strategic
Community Plans and Corporate Business Plans. This session will explore these plans and

focus on the preparation of these plans is much more than a compliance requirement, and

outline the benefits of the integrated approach.

Community and Focus on GCommunity Disaster Resilience

Planning Local Government is responsible under the Emergency Management Act 2005 for recovery after
an emergency event. The State Government is proposing sweeping changes to the way recovery
is managed in WA, which will impact on Local Government. This workshop will focus upstream
on the importance of developing resilience in communities; communication; and, businesses’
continuity planning.

Community and Focus on Native Title

Planning This workshop will provide an update on the Native Title settlement process and commence
a dialogue about opportunities for working together into the future. Hear from Professor
Len Collard, Australian Research Fellow, University of Western Australia, who is leading a
project to create an understanding of local indigenous geography and contribute towards
environmental tourism and reconciliation.

2.45pm Refreshments
3.15pm CONVENTION KEYNOTE ADDRESS

Private Damien Thomlinson

The story of Private Damien Thomlinson, an Australian veteran of the Afghanistan war, is one that
has touched and inspired people around the world.

It was while serving in Afghanistan with the 2nd Commando Regiment that Pte Thomlinson’s
life was changed forever. On 3 April 2009 whilst on night patrol in the Tarin Kowt District of
South Afghanistan, Damien’s unit drove over an improvised Taliban bomb. Damien suffered
horrendous injuries in the explosion, which resulted in both of his legs being amputated.

e s The damage to his body was so severe; it is a miracle he wasn't killed.

Private Darien

Thomlinson

Damien'’s positive attitude and impressive triumph against adversity has seen him become an
inspirational mentor to many other wounded soldiers and their families, whose support
networks he is committed to strengthening and publicising. Above all, Pte Thomlinson’s
incredible journey stands as proof that no challenge is too great and that the ANZAC spirit
truly is alive and well.

Ple Thomlinson appears by arangerent with Saxton Speakers Bureau
4.30pm Close of the 2013 Local Government Convention

7.00pm - 11.30pm  Pre-Dinner Drinks and Gala Dinner, PCEC BelleVue Ballroom

Confirmed at the Ordinary meeting of Council 31 July 2013 WEQ by the President Cr C Cowell
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PARTNER
ACTIVITIES

REGISTRATION REQUIRED FOR ALL ACTIVITIES - PRICES INCLUDE GST INCLUDES

WEDNESDAY 7 AUGUST

5.30pm - 7.00pm Opening Welcome Reception in the Trade Exhibition $50

THURSDAY 8 AUGUST

9.00am - The Golden Pipeline Coach $135
3.00pm Transport, (min 16 -
Guide, Picnic ~ max 30)
Morning

Tea, National

Trust Guide,

Lunch and

Incidentals.

Are you connected to CY O'Connor’s pipeline? Even those Western Australians who
are not on ‘scheme’ water where they live, seem to have a connection of sorts to the
Kalgoorlie pipeline - a grandmother or great grandmother who was at the opening
ceremony in January 1903 or perhaps a relative who lived at one of the eight pumping
stations along its 560 km route. On this tour, visit the No 1 Pump Station and learm why
and how it was done in the past and what it takes today to keep water flowing through
this historic WA icon. Peer at the pipes, wonder at the weir and explore the exhibition
during this informative and relaxing outing to the picturesque Perth Hills just as they are
about to burst into a riot of colour for the Wildflower Season.

9,00am - 3.00pm  Golf For Beginners (and those looking to sharpen their technique) Coach $135
transfers, (min 15 -

An introduction to the mysterious but addictive game of Golf. At this workshop you Guilde; max 30)

will learn the basic grips of the clubs; how to have the correct posture; how to set up
that little white ball; and how to ensure that little white ball goes in the right direction.
At the other end of the Fairway you will learn the techniques of putting and at the
end of the workshop you will put this into practice with a putting competition.

Morning
Tea, Golf
Professional,
Lunch and
Dress is smart casual with joggers, or golfing shoes if you have them. incidentals

1000am-1200om Body Balance (at the PCEC) Pilates $65
Instructor, (min 10 -

Body Balance is the Yoga, Tai Chi, Pilates workout that builds flexibility and strength ;
Moming Tea ~ max 30)

and leaves you feeling centered and calm. In this workshop your Pilates Instructor
will help you become aware of exercises that improve flexibility, strength, balance
and body awareness.

Northbridge ~ A Melting Pot of Cuisines Coach
Transfer,
Guide and
Shopping

uru,
Afternoon Tea,
Once again Pauline (our shopping guru) discovers where to find all these special and incidentals
ingredients to enhance your cooking. The tour finishes near the Horseshoe Bridge,
s0 participants can then spend the time in the City, wander back to the hotel, or
accompany our Guide on a walk back to PCEC.

Discover the family-run providores in this unique era of Northbridge. Dumplings, fish
balls, tofu, home-made sambals, pasta and sauces, freshly roasted and ground
coffee, cheeses, salamis, spices, rices and much more! Sample delicious churros
and stroll behind the scenes to discover a traditional Chinese medicine shop.

2.00pm - 4.30pm  Your Family History (at the PCEC) Family History ~ $35
specialists, (min 10 -

There is a current explosion of TV programs and advertisements to encourage people
5 P i Afternoon Tea  Max 25)

to develop their family trees and discover the secrets of the past. Leamn how to conduct
this research with the help of the Family History Specialists from the State Library of
Waestern Australia and the Local Studies Librarian of the City of Nedlands.

5.30pm - 7.00pm Mayors and Presidents’ Civic Reception at Gouncil House (by prior invitation)

5.30pm - 7.00pm Sundowner in the Trade Exhibition

s U ST U B R @ WS

Confirmed at the Ordinary meeting of Council 31 July 2013 NEQ by the President Cr C Cowell
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PARTNER ACTIVITIES
FRIDAY 9 AUGUST

7.30am - 8.45am
9.00am - 3.00pm

9.30am - 1.30pm

1000am-12000m

1.30pm - 4.30pm

2.00pm - 4.30pm

7.000m-11.30pm

Breakfast with Special Guest Ross Glendinning

Mozzarella Madness

This is a fun and fast paced event. Participants start with milk then get down and
dirty by making and stretching their own mozzarella or bocconcini. The team work
required makes this course an excellent and unique team building event as well as
providing each participant with a new skill that will impress friends and family time
and time again. A pizza creation cook-off adds some fun competition to the day,
and the event concludes cocktail style with everyone enjoying a degustation style
pizza feast of their creations whilst sipping on champagne.

Perth Arena & State Theatre

Question: What Building in Perth is based on the Eternity puzzle?

Answer: The Perth Arena

Join a personal guided tour of the Perth Arena, WA's landmark home of live
entertainment, music and sports including the Perth Wildcats and Hopman Cup.
Then it's time for morning tea before heading to the State Theatre, home to the
Perth Theatre Company and the Black Swan Theatre Company. Whether theatre is
your thing or not, it is worth visiting this lovely venue just to take it all in.

Self-Defence (at the PCEC)

You do not have to be strong, big, athletic, flexible or aggressive to be effective when it
comes to self-defence. Enjoy a laugh whilst exploring the viable options of self-defence
that anyone can achieve. Leam how to diffuse a potentially dangerous situation and to
provide altematives to physical contact with instructors who have been teaching Self
Defence for over 45 years.

Tour of UWA - 100 Years Young

On its 100th year anniversary, join us on a guided tour of this very grand dame, the seat
of leaming at the Crawley Campus. Explore historic Winthrop Hall, the place of many
examinations, graduations, speech nights and balls. Also included are tours of the
Senate Room and Chancellors Room. Our guide will give an entertaining and interesting
talk on some of the scandals and the forgotten heroes of the University and the tour will
conclude with an optional climb up the 184 steps of Winthrop Hall Tower.

Burlesque Baby (at the PCEC)

Burlesque is the hottest trend in town, bringing together a sizzling dance style with
elaborate vintage costumes, cool retro tunes and a lot of sassy fun! Learn how to be a
total glamour queen, how to walk (even in sky-high heels) and how to exude confidence.
You will leam all the fundamentals of burlesque dance and the art of tease! You will
shimmy, shake, undulate, bump, grind, wiggle, jiggle, twirl and swirl your way through
the classic burlesque moves. Participants are also encouraged to bring along a pair of
heels that they can dance in or to dress up if they want tolll

Convention Gala Dinner (PCEC)

INCLUDES COST

$88

$250
(min 10 -
max 12)

Coach
Transfers,
Guide,
Morning

Tea, Cheese
Workshop,
and Incidentals

Tour of Perth
Arena and
State Theatre,
Morning Tea
and Guide

Self Defence
Instructor and
Morning Tea

Coach
Transfers,
Guide, UWA
Guide and
Afternoon Tea
on campus

$60
(min 15 -
max 20)

$75
(min 10 -
max 30)

Burlesque
Teacher [plus
boas, garters
and gloves]
Afternoon Tea
and Facilitator

$190

SATURDAY 10 AUGUST - an additional option for Delegates and Partners

8.00am - 5.00pm

Highlights of Bunbury & Harvey

With your seatbelts buckled, sit back and enjoy another WALGA day of discovery.
Your first stop is in Bunbury where we will cruise the protected waters of Koombana
Bay while enjoying Moming Tea after our long drive.

Enjoy a picnic lunch in one of Bunbury's many parks before heading north to the town
of Harvey which has been named “Top Tree Change Destination Town” for WA and
one of the top three in Australia. An area that has sparkling fresh waters, forests, lush
pastures and rolling green hilis, no worder their logo is “A Breath of Fresh Air in the
l.and of Milk and Honey”.

Confirmed at the Ordinary meeting of Council 31 July 2013 WE‘Q by the President Cr C Cowell
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Morning

Tea and
Cruise, Picnic
Lunch and
incidentals.

$160
(min 20 -
max 30)
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Log on to www.walga.asn.au - then go to the
2013 Convention and Trade Exhibition to complete
your registration online.

Full delegate fees cover the daily conference program, lunches
and refreshments, the Opening Reception on Wednesday 7
August and the Sundowner on Thursday 8 August.

The Convention Gala dinner on Friday evening is optional,
and a ticket fee applies.

Prices are per person and are all inclusive of GST.
Deadline for all Registrations is Tuesday, 2 July 2013

Full Delegate $1,375
WALGA Life Members Complimentary

(excluding Gala Dinner)
Day: Thursday 8 August $725 (includes Sundower)
Day: Friday 9 August $670
Convention Gala Dinner $190

Opening Reception (Wednesday) $50 for partners and guests

Sundowner (Thursday) $50 for partners and guests

Convention Breakfast $88
ALGWA Breakfast $55
Partner Tours Individual tour fees as listed

Local Government Officer Sessions —
see www.walga.asn.au - Convention link for full details

Elected Member Professional Development —
see enclosed leaflet for details.

Registration cancellations must be advised in writing prior to
the deadline date of Tuesday 2 July 2013. Thereafter full fees
are payable, or alternatively a registration may be transferred to
another member of Council - to be advised in writing.

Ulla Wolter WALGA Marketing and Events Officer

2013 WESTERN AUSTRALIA LOCAL GOVERNMENT & TRADE EXHIBITION

Any special dietary requirements, mobility or any other special
needs should be indicated on the registration form - WALGA will
use its best endeavours to meet these requests.

A range of accommodation options were issued to Councils in
December, and hotel booking forms and details are available
on www.walga.asn.au. Reservations are to be made direct and
please note that city hotels have limited guest parking so clarify
these arrangements when booking.

I |
ViEL

Coach transfers will be provided for the Mayors and Presidents’
Reception at Council House on Thursday, collecting guests from
Mounts Bay Road (near Mill Street intersection) - with retuns to
both the Perth Convention & Exhibition Centre and CBD hotels,
as required.

Alimited service will similarly be provided between CBD hotels
and the Perth Convention & Exhibition Centre for the Gala
Dinner on Friday evening.

The convenient, free and frequent bus services operating
within the CBD is again recommended for transfers between city
hotels and the Perth Convention & Exhibition Centre - for detailed
information on these services go to www.transperth.wa.gov.au -
and hotel staff can offer some local advice to guests.

The limited transfer schedule will be displayed at the Delegate
Service Desk.

For those requiring daily parking, WALGA can arrange for a
multi-entry (24 hour access) parking space in the underground
car park at the Perth Convention & Exhibition Centre at a daily
cost of $32. Parking space requests must be indicated on the
registration form — please note the non-extendable deadline
for these requests is Tuesday 2 July 2013.

T (08) 9213 2000 | F (08) 9322 2611 | E registration@walga.asn.au

Information in this brochure is correct at time of printing but may be subject to change.

Confirmed at the Ordinary meeting of Council 31 July 2013 WEQ by the President Cr C Cowell
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PRESENTED BY

b 4

WALGA

15 Altona Street, West Perth WA 6005
T (08) 9218 2000 | F (08) 9322 2611
www.walga.asn.au
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WALGA PROFESSIONAL

DEVELOPMENT OPPORTUNITIES

Ihe following WALGA training courses are offered in Perth during Monday, 5 August to Tuesday,
18 August to coincide with the 2013 Local Government Convention.

PRE CONVENTION VENUE COST
Monday, Participate in Local Government Emergency Management (For Elected Members and Officers) Adina NO

5 Aug Participate in Local Government Emergency Management Preparation provides the foundation to increase Local Apartment cost
9.00am - Governments’ knowledge of their preparation and planning responsibilities under the Emergency Management Act  Hotel (Canning

4.30pm 2005, The aim of the course is to assist Local Government to initiate, coordinate and manage Local Government Room)

emergency management planning activities under the Emergency Management Act 2005.

Monday, Councillor Roles and Responsibilities (For Elected Members) Adina $395

5 Aug Councillor Roles and Responsibilities covers the behaviours and actions required of elected members in meeting their - APartment (e(i:::w )
9.00am - yoles and responsibilities. Using legislation as its basis, the course explores in practical ways how the framework of ~ Hotel (Avon &
4.30pm laws, regulations, and codes create clear paths that guide the steps of elected members and help them to carve out Room)

a successful role at council and within the community.

Tuesday, Manage Recovery Activities for Local Government (For Elected Members and Officers) Adina NO

6 Aug Manage Recovery Activities for Local Government provides the foundation to increase Local Governments' knowledge  Apartment cosT
9.00am - of their recovery responsibilities under the Emergency Management Act 2005. The aim of the course is to assist Hotel (Canning
4.30pm Local Government to initiate, coordinate and manage Local Government recovery activities under the Emergency Room)

Management Act 2005.

Tuesday, Effective Community Leadership (For Elected Members) Adina $395

6 Aug Effective Communtly Leadership principally explores the personal attributes needed by elected members lo perform ~ Apartment (Gst

0.00am - their role in Local Government, The course intraduces leadership concepts and the behaviours required of elected  Hotel (Avon R

4.30pm members in their role s leaders of council and prominent leaders in the community. Room)

CONVENTION VENUE COsT ‘
\

Wednesday, Professionally Speaking (For Elected Members) WALGA $450 \

7 Aug Professionally Speaking (or how to deal with communication minefields — everything from media interviews to hostile - Boardroom (+GST) ‘

9.00am - public meetings) is an interactive workshop specifically designed to get participants ‘battle-ready' and offers practical

4.30pm techniques for handling unfamiliar public speaking situations with confidence and aplomb. While the focus of the

session is on demystifying the media and getting the hest result from every media opportunity, these skills can also be
effectively used in other business settings. Presented by Award Winning TV Journalist, Andrea Burns.

POST CONVENTION VENUE cost
Saturday, Meeting Procedures and Debating (For Elected Members) WALGA $395
10 Aug Meeting Procedures and Debating is specifically designed for both experienced and newly elected members who Boardroom (+GST)
9.00am - wish to enhance their meeting skills. Concentrating on knowledge of meeting procedures and high level debating

4.30pm techniques, this course is a practical tool kit for those who attend council and committee meetings.

Monday, Change Management (For Elected Members) WALGA $395
12 Aug Change Managementincludes planning for and initiating organisational change. It stresses the leadership role of the Boardroom (@st
9.00am - Council in sponsoring change and recognises that there is a need for the Council and the CEO to work together to exempt)
4.30pm achieve significant change. Relevant sections of the Local Government Act 1995 are explained so that Elected Members

|
|
have a sound hasis to choose the right option for guiding the organisation and the community through change. \
\

Tuesday, Policy Development (For Elected Members) WALGA $395 ‘
18 Aug Policy Development outlines the process for effective policy development needed by Elected Members to perform their Boardroom (Gst

9.00am - role in local government. Being in public life places obligations on Elected Members to understand the wider issues exempt)

4.30pm associated with their role so that they meet community expectations whilst operating within legislative and regulatory

constraints. Major issues impacting on policy are analysed, interpreted and integrated through the development phase.

To register interest in any of the above mentioned training courses, please complete the Registration Form, along with a
PO number, and return to the Training Coordinator via email at training@walga.asn.au or fax (08) 9486 9100.

Confirmed at the Ordinary meeting of Council 31 July 2013 WE‘Q by the President Cr C Cowell
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WORKPLACE !

\ WALGA

ALL GENERAL ENQUIRIES REGARDING COURSE
CONTENT SHOULD BE DIRECTED TO THE
TRAINING COORDINATOR ON 9213 2098.

To register interest in any of the above mentioned training courses, please complete the
Registration Form and return to the Training Coordinator via email on training@walga.asn.au or
fax (08) 9486 9100.

All general enquiries regarding course content should be directed to the Training
Coordinator on 9213 2098.

] Participate in Local Government Emergency Management
Councillor Roles and Responsibilities (for Elected Members)
Manage Recovery Activities for Local Government

Effective Community Leadership (for Elected Members)
Professionally Speaking (for Elected Members)

Meeting Procedures and Debating (for Elected Members)

Change Management (for Elected Members)

B LS (1 1 o R [ s |

Policy Development (for Elected Members)

Pre-paid Parking at Perth Convention & Exhibition Centre
(for those attending training at the Adina Apartment Hotel)

] Monday - $23.00 (provides single entry and exit, 10 hours continuous parking)

0 Tuesday - $23.00 (provides single entry and exit, 10 hours continuous parking)

Name of Participant:
Council:
Telephone:

Email:

|
\
Purchase Order No: \
Dietary/Other Special Requirements: 1

DEADLINE TO REGISTER INTEREST IS 5 JULY 2013. PLACES ARE LIMITED.

Confirmed at the Ordinary meeting of Council 31 July 2013 WEQ by the President Cr C Cowell
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11.2 ORDINARY ELECTIONS 19 OCTOBER 2013
EL 101

Author
Chief Executive Officer

Disclosure of Any Interest
Nil

Moved Cr Capewell
Seconded Cr Ridgeley

Council Resolution
That Council —

Declare in accordance with section 4.20 (4) of the Local Government Act 1995
that the WA Electoral Commissioner to be responsible for the conduct of the
2013 ordinary elections for the Shire of Shark Bay together with any other
elections or polls which may also be required,

Decide in accordance with section 4.61 (2) of the Local Government Act 1995
that the method of conducting the election will be as postal election, and

Include in the 2013/14 budget provision of $10,000 GST inclusive to provide for
the WA Electoral Commission to conduct the 2013 election.
6/0 CARRIED
BY ABSOLUTE MAJORITY

Background
Unless other arrangements are made the Chief Executive Officer is to be the

Returning Officer of a Local Government however, if a Local Government wishes to
have the Western Australian Electoral Commission conduct a postal voting election
then the Local Government must make a declaration to this effect before the eightieth
(80) day before an election according the section 4.20(4) of the Local Government
Act 1995 and is to decide that the election is to be held as a postal election in
accordance with section 4.61 of the Local Government Act 1995.

Comment
The Shire conducted the 2011 elections by postal vote and experienced very
encouraging voter participation.

In my experience the conduct of the elections by postal vote provides for a greater
ability for electors to participate in the election process. While the voting in person is
still relevant the ability for absent owners to participate in the election by postal voting
ensures a greater representation of the community.

The conduct of the election by the Electoral Commission and by postal vote also
provides for increased levels of separation from the process for the administration.

Confirmed at the Ordinary meeting of Council 31 July 2013 wEél by the President Cr C Cowell
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Legal Implications

Local Government (Elections) Regulations 1997
Local Government Act 1995

4.61.
(1)

(2)

®3)

(4)

(5)

(6)

(7)

4.20.

(1)

(2)

3)

Confirmed at the Ordinary meeting of Council 31 July 2013 wEél by the President Cr C Cowell

Choice of methods of conducting the election

The election can be conducted as a —

postal election which is an election at which the method of casting votes is by
posting or delivering them to an electoral officer on or before election day; or

Voting in person election which is an election at which the principal method of
casting votes is by voting in person on Election Day but at which votes can also
be cast in person before Election Day, or posted or delivered, in accordance
with regulations.

The local government may decide* to conduct the election as a postal election.
* Absolute majority required.

A decision under subsection (2) has no effect if it is made after the 80th day
before Election Day unless a declaration has already been made in respect of
an election for the local government and the declaration is in respect of an
additional election for the same local government.

A decision under subsection (2) has no effect unless it is made after a
declaration is made under section 4.20(4) that the Electoral Commissioner is to
be responsible for the conduct of the election or in conjunction with such a
declaration.

A decision made under subsection (2) on or before the 80th day before Election
Day cannot be rescinded after that 80th day.

For the purposes of this Act, the poll for an election is to be regarded as having
been held on Election Day even though the election is conducted as a postal
election.

Unless a resolution under subsection (2) has effect, the election is to be
conducted as a voting in person election.

CEO to be returning officer unless other arrangements are made

Subiject to this section the CEO is the returning officer of a local government for
each election.

A local government may, having first obtained the written agreement of the
person concerned and the written approval of the Electoral Commissioner,
appoint* a person other than the CEO to be the returning officer of the local
government for —

(a) an election; or
(b) all elections held while the appointment of the person subsists.

* Absolute majority required.

An appointment under subsection (2) —
(a) is to specify the term of the person’s appointment; and
(b) has no effect if it is made after the 80th day before an election day.
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(4) A local government may, having first obtained the written agreement of the
Electoral Commissioner, declare* the Electoral Commissioner to be responsible
for the conduct of an election, or all elections conducted within a particular
period of time, and, if such a declaration is made, the Electoral Commissioner
is to appoint a person to be the returning officer of the local government for the
election or elections.

* Absolute majority required.

(5) A declaration under subsection (4) has no effect if it is made after the 80th day
before election day unless a declaration has already been made in respect of
an election for the local government and the declaration is in respect of an
additional election for the same local government.

(6) A declaration made under subsection (4) on or before the 80th day before
election day cannot be rescinded after that 80th day.

Section 4.62 of the Local Government Act 1995 prescribes the requirement for
Polling Places (booths) in respect to voting as In Person. The Postal Voting
does not require any Polling Place in each Ward where an election is required.

4.62. Polling places required

8} For every election in a district or a ward the returning officer is to ensure that
there will be at least one polling place in the district that is open between 8 a.m.
and 6 p.m. on election day.

2) For a voting in person election in a district that is divided into wards, the
returning officer is to ensure that there will be at least one polling place in each
ward that is open between 8 a.m. and 6 p.m. on election day unless the
returning officer determines that, in respect of a particular ward, it is not
necessary or not practicable —

(a) to open a polling place in that ward on election day; or
(b) for there to be a polling place in that ward that is open all the time between
8 a.m. and 6 p.m. on election day.

3) For a voting in person election in a ward the returning officer is to ensure that
there will be at least one polling place in the ward that is open between 8 a.m.
and 6 p.m. on election day unless the returning officer determines that it is not
necessary or not practicable —

(a) to open a polling place in that ward on election day; or

(b) for there to be a polling place in that ward that is open all the time between 8
a.m. and 6 p.m. on election day.

Policy Implications
Nil

Financial Implications
The electoral commission has quoted an amount of $10,000 including GST to
conduct the election for the Shire of Shark Bay in October 2013.

This has been based on the following assumptions;
500 electors
55% response rate

Confirmed at the Ordinary meeting of Council 31 July 2013 wEél by the President Cr C Cowell
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3 councillor vacancies and
The count to be conducted at the Council offices.

It is difficult to estimate the amount of cost to Council of conducting in person
elections given that there is limited capacity available to conduct the elections in
house and costs would be dependent upon the voter turnout if the elections were
held in person.

Strateqic Implications
Nil

Voting Requirements
Absolute Majority Required

Date of Report 17 June 2013

Confirmed at the Ordinary meeting of Council 31 July 2013 WE@ by the President Cr C Cowell
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11.3 PROPOSED SHIRE OF SHARK BAY REPEAL AND AMENDMENT LOCAL LAW

Author
Chief Executive Officer

Disclosure of Any Interest
Nil

Moved Cr McLaughlin
Seconded Cr Ridgeley

Council Resolution

1. That in accordance with s3.12(3)(a) and (3a) of the Local Government Act
1995, Council gives State wide and local public notice stating that:
a. It proposes to make an Amendment and Repeal Local Law, and a

summary of its purpose and effect;

b. Copies of the proposed Local Law may be inspected at the Shire

offices;

c. Submissions about the proposed Local Law may be made to the
Shire within a period of not less than 6 weeks after the notice is

given;

2. That in accordance with s3.12(3)(b), as soon as the notice is given, a copy
be supplied to the Minister for Local Government and the Minister for

Emergency Services;

3. That in accordance with s3.12(3)(c) of the Act, a copy of the proposed Local

Law be supplied to any person requesting it;

4. That pursuant to clause 2.2 of the Shire of Shark Bay Local Government
Property Local Law, Council gives local public notice stating that:
a. It proposes to make determinations (as listed in Appendix 6 to this

report);

b. Copies of the proposed determinations may be inspected at the

Shire offices; and

c. Submissions about the proposed determinations may be made to
the Shire within a period of not less than 3 weeks after the notice is

given.

5. That the results be presented to Council for consideration of any

submissions received.

Cr Hanscombe departed the council chamber 11:41am
Cr Hanscombe returned to the council chamber at 11:42am

6/0 CARRIED

Confirmed at the Ordinary meeting of Council 31 July 2013 wEél by the President Cr C Cowell
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Background
The Shire has a number of local laws in place:

e Bush Fire Brigades
Cemeteries

Cat Control

Health

Extractive Industries

Local Government Property
Parking

Thoroughfares

Standing Orders

Most of them are based on models developed by the Western Australian Local
Government Association and overall, are reasonably in keeping with contemporary
standards.

A review of them indicates that some can be repealed, others left ‘as is’ and some
modified slightly. A report regarding a proposed new Dogs Local Law is submitted
separately.

Comment
The process to repeal or amend a Local Law is the same as making one. The most
appropriate way of making minor changes is to make a ‘repeal and amendment’
Local Law.

With respect to the Shire’s Local Laws, the following comments and where
appropriate, changes are suggested. A draft Repeal and Amendment Local Law is
attached as Appendix 1, and where changes other than repeal are recommended the
proposed changes are shown ‘marked up on attached copies of the various affected
Local Laws as Appendices 2 — 4.

1. Bush Fire Brigades
This local law is made under the provisions of the Bush Fires Act 1954 and deals
entirely with procedural matters and processes to run a volunteer bush fire brigade.

The Shire does not operate Bush Fire Brigades. Fire and emergency issues in the
Shire are dealt with by the Department of Environment and Conservation (where the
fire is on the Department of Environment and Conservation land), or the Fire and
Emergency Service Authority and State Emergency Service. The Shire’s only
involvement is to contribute manpower and/or machinery on request of the relevant
emergency organisation.

Where a local government establishes a bush fire brigade, section 43 of the Bush
Fires Act requires it to also create a local law to govern the brigades day to day
activities, but as the Shire does not have any bush fire brigades, there is no need for
it to have a local law and as such it should be repealed.

The Shire is able to fulfil any obligations that might fall on it with respect to bush fire
control by using the Bush Fires Act itself. In this regard (for example), the
requirement for fire breaks to be installed is dealt with by publication (and
enforcement) under s33 of the Act of the need for an annual firebreak to be installed
and maintained.
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Other matters such as regulation of prohibited or restricted burning periods are
regulated by the Fire and Emergency Services Authority under s18 and related
provisions.

2. Cemeteries
This local law is made under the Cemeteries Act 1986. It is based on a Governors
Model Local Law and was customised to suit the Shire.

Section 6 of the Act stipulates that local governments are to be ‘boards’ and must
perform all the functions of the Act if the local government operates a cemetery.

There are a small number of amendments suggested to the Shire’s local law, which
are summarised below and shown ‘marked up’ on the attached copy of the local law:

o Widen the definition of ‘Funeral Director’ to the effect that any person who
holds a funeral directors licence issued by any other Board (ie any other local
government, regional board or the Metropolitan Cemeteries Board) is
considered to have been granted a license to operate as a funeral director by
the Shire. This will eliminate the need for the Shire to issue permits itself as in
practice, there are no funeral directors operating solely within the Shire of
Shark Bay, and who are typically are based in regional centres.

e Similarly, widen provisions relating to the licensing of monumental masons to
the effect that any person who holds a monumental masons licence issued by
any other Board (ie any other local government, regional board or the
Metropolitan Cemeteries Board) is considered to hold a license for any
cemetery within the Shire.

o Delete all references to mausoleums. These are above ground structures that
are used to house deceased persons in a sealed compartment. The Shire has
never had an application to build a mausoleum and is never likely to. If any
are ever received, they could be dealt with on a case by case basis but in the
meantime the provisions are not required.

The proposed changes to the Cemeteries Local Law are shown ‘marked up’ as
Appendix 2.

There are also a number of fees and charges in the Shire’s annual budget which
could be simplified, deleted or modified as they rarely (if ever) apply. This can be
done as part of the annual budget process.

3. Cat Control

The Shire’s Cat Control Local Law was published in the Government Gazette on 14
October 1997 and was made by reference (ie adopting the text of an already
promulgated local law) to one published by the Shire of Carnarvon in the Gazette on
17 June 1997, with some minor modifications in relation to penalties.

Amongst other things, it requires cats to be identified, not to be a nuisance, and limits
the number that can be kept on any premises to three. Enforcement is via the serving
of notices requiring a person to comply with the local law, issuing of modified
penalties (on the spot fines) of $50, or prosecution for which a maximum penalty of
$500 can be sought.

The State has made a Cat Act 2011, part of which came into operation on 1
November 2012 (phase 1); and the balance of which will come into effect on 1
November 2013 (phase 2). It requires:

¢ Compulsory identification through micro-chipping;
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¢ Compulsory registration; and
o Compulsory sterilisation.

Phase 1 (in essence) simply provides for registers to be set up and for procedural
matters to be dealt with. Its intention is to provide time for local governments and any
other affected bodies to put in place resources and procedures to deal with the
requirements of the Act. During this phase, cats may be (but do not have to be)
registered with the local government and may be sterilised.

Phase 2 is where the legislation really takes effect. Amongst other things it requires
cats to be registered, micro chipped and sterilised unless otherwise allowed. It allows
for authorised persons to serve ‘cat control notices’ on cat owners to comply with a
provision of the Act, Regulations or a local law.

Under the Act, an authorised person can impound any cat:
e Ina public place, that he/she believes may have been the subject of an offence
against the Act;
e On any premises:
o At the request, or with the consent of an owner or occupier of a property; or
o Under a warrant.

Impounded cats are to be either returned to their keeper or housed at a ‘cat
management facility’ until reclaimed or euthanized after a stipulated period of at least
7 days.

Regulations which will underpin the Act have not yet been finalised. This is of
concern. While it appears that the Shire’s local law may need modification if there is
any conflict with the Act or Regulations, precisely what this might be is unknown.
Similarly, resourcing requirements in terms of enforcing the Cat Act and the need to
possibly establish a cat management facility may require further consideration.

As such, at this stage no changes to the Cat Control Local Law are recommended
but when regulations are made the position will require re-assessment.

4. Health
The Shire’s Health Local Law was published in the Government Gazette on 20
October 1998. An amendment was published in the Gazette on 24 July 2002.

While there is no Western Australian Local Government Association model local law
relating to health, the local law is based on one developed by a number of local
governments in the mid 1990’s and is the closest thing to a ‘model’ Health local law in
Western Australia.

There have been two major and relatively recent changes that affect this area:

e The Food Act 2008
Parts 3 to 7 and Parts 9 to 14 of the Food Act 2008 came into operation on 23
October 2009, as did the Food Act Regulations.

Amongst other things, the Food Act 2008 regulates ‘food businesses’,
including their registration, conduct and the imposition of fees and charges by
local governments. This Act made significant amendments to the Health Act
including:
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= The repeal of those Parts that deal with eating houses, including the
removal of a local government’s powers to make local laws in respect
of eating houses (Part V, Division 3); and

= The removal of other local law making powers such as sections
134(49), 52a, 199(14), 207 and 220.

The intention of the Food Act is to remove anomalies and different
compliance regimes that existed between the large number of local laws that
operate within the State, while at the same time protecting public health and
maintaining the role that local authorities play in maintaining standards.

Given though that Shark Bay has previously adopted the ‘model’, which does
not contain provisions relating to eating houses, no changes to its Health local
law as a result of the introduction of the Food Act appear necessary.

The Waste Avoidance and Resource Recovery Act 2007
The most relevant provisions of the Waste Avoidance and Resource
Recovery Act came into force on 1 July 2008.

This Act repealed various provisions of the Health Act 1911 that dealt with the
powers of local governments in relation to the collection and removal of
rubbish, and had the effect of transferring the powers of a local government to
make local laws about waste to the Waste Avoidance and Resource
Recovery Act (item 4 of Schedule 4).

However, any local laws that were previously made by a local government
under the old provisions of the Health Act 1911 that were in force on 1 July
2008 remain in force under the saving and transitional provisions of the Waste
Avoidance and Resource Recovery Act.

There are two options available to the Shire:

1. Simply leave the current provisions of the Health Local Law that relate
to waste (clauses 34-51) as they are unless there are other reasons to
amend or replace them, or unless and until the Chief Executive Officer
of the Western Australian Department of Conservation and
Environment directs their replacement under s61(1)(b) of the Waste
Avoidance and Resource Recovery Act; or

2. Make a new Waste Local Law, which must be made under and
consistent with the Waste Avoidance Resource Recovery Act, and
which will come into force following consent of the Chief Executive
Officer of the Western Australian Department of Conservation and
Environment.

If this option is taken, a way forward could be to adopt by reference
the Waste Management Local Law of the Shire of Northam, which was
published in the Gazette on 28 July 2009 with appropriate changes to
suit Shark Bay.

Possible new Public Health Act

The State Government has been aiming to have updated legislation in place
for some time to replace the Health Act 1911, which is inordinately complex
and outdated. The Health Department of Western Australia has advised that
its promulgation is imminent. This however, has been the case for some
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considerable time, and there appears to be no immediate prospect of it
happening.

There are a number of other small amendments that could be made to the local law
that have been raised by the Health Department of Western Australia or the
Parliamentary Joint Standing Committee on Delegated Legislation in relation to other
local government’s health local laws, but none of which are significant enough on
their own to warrant amendments unless others are also being undertaken.

On balance, it is considered that there is no pressing need to make changes to the
existing Health Local Law.

5. Extractive Industries
The Shire’s Extractive Industries Local Law was published in the Government
Gazette on 24 July 2002.

It was made by reference (ie adopting the text of an already promulgated local law) to
one published by the Shire of Dandaragan in the Gazette on 9 May 2001, with some
minor modifications. The Dandaragan local law was in itself, an adoption of the
Western Australian Local Government Association Model.

That aside, it is considered that matters dealt with by this local law are more
effectively dealt with by using the Mining Act or the Shire’s Local Planning Scheme.
The local law can be repealed.

6. Local Government Property
The Shire’s Local Government Property Local Law was published in the Government
Gazette on 24 July 2002.

It was made by reference (ie adopting the text of an already promulgated local law) to
one published by the Shire of Exmouth in the Gazette on 10 July 2000 with
modifications to suit Shark Bay’'s needs. The Exmouth local law was in itself, an
adoption of the Western Australian Local Government Association Model.

This local law deals with reserves, halls, and facilities owned and operated by the
Shire that are (basically) not roads.

Some additions and amendments are suggested.

Part 2 - Determinations
Part 2 (clauses 2.1 to 2.9) allows the Shire to make ‘determinations’ to set aside
specified local government property for all or any of the activities set out in clause
2.7
bring, ride or drive an animal,
take, ride or drive a vehicle, or a particular class of vehicle,
fly or use a motorised model aeroplane,
use a children's playground provided that the person is under the age
specified in the determination, but the determination is not to apply to a
person having the charge of a person under the specified age,
e |aunch, beach or leave a boat,
e take or use a boat, or a particular class of boat,
e deposit refuse, rubbish or liquid waste, whether or not of particular classes,
and whether or not in specified area of that Local Government property,
e play or practice -
o golf or archery,
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o pistol or rifle shooting, but subject to the compliance of that person
with the Firearms Act 1973, or
o a similar activity, specified in the determination, involving the use of a
projectile which, in the opinion of the Local Government may cause
injury or damage to a person or property.
e ride a bicycle, a skateboard, rollerblades, a sandboard or a similar device,
and
e wear ho clothing.

A determination thus made can specify the extent and manner to which these
activities may be pursued and in particular:

e that an activity may be pursued on a class of Local Government property,
specified Local Government property or all Local Government property,

o that an activity is to be taken to be prohibited on all Local Government
property other than that specified in the determination,

¢ may limit the activity to a class of vehicles, boats, equipment or things, or may
extend it to all vehicles, boats, equipment or things,

¢ may specify that the activity can be pursued by a class of persons or all
persons, and

¢ may distinguish between different classes of the activity.

Finally under clause 2.8, the Shire can also make a determination prohibiting all or
any of the following activities on specified local government property:

e smoking on premises ("premises” means a building, stadium or similar
structure which is Local Government property, but not an open space such as
a park or a playing field).
¢ riding a bicycle, a skateboard, rollerblades, a sandboard or a similar device,
e taking, riding or driving a vehicle on the property or a particular class of
vehicle,
e riding or driving a vehicle of a particular class or any vehicle above a specified
speed,
e taking or using a boat, or a particular class of boat,
the playing or practice of -
o golf, archery, pistol shooting or rifle shooting, or
o a similar activity, specified in the determination, involving the use of a
projectile which, in the opinion of the Local Government may cause
injury or damage to a person or property,
e the playing or practice of any ball game which may cause detriment to the
property or any fauna on the property, and
o the traversing of sand dunes or land which in the opinion of the Local
Government has environmental value warranting such protection, either
absolutely or except by paths provided for that purpose.

Since making the local law, the Shire has made no determinations. A suggested list
is attached as Appendix 7. Note that (for example) it also provides for the Shire to
designate off road vehicle areas should it see fit. While this would require further
examination, it could be an additional tourist attractor to the area.

The procedure to make determinations is set out in clause 2.2 of the local law and is
reflected in the recommendation above. It requires local public notice (advertising) of
the proposed list of determinations be made providing for a period of at least 21 days
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during which submissions may be made (and which should be undertaken at the
same time as the proposed Repeal and Amendment Local Law discussed in this
report), as well as the purpose and effect:

Purpose
To specify certain types of activities that can be carried out on designated

local government properties and other activities that cannot be.

Effect
Those activities on local government property are regulated.

Before finalising any determinations, Council must consider any submissions
received.

Additions to clause 3.14 — camping on local government property

Clause 3.14 of the local law prohibits camping on local government property without
a permit. As the Shire is well serviced by caravan parks, it is unlikely to issue many,
except on occasion to community groups and the like who may arrange for one-off
events.

Camping by persons in vehicles on Shire property and thoroughfares under its care,
control and management is increasing. While any transgressions are generally dealt
with by simply drawing attention to the issue, it is likely to become increasingly
problematic and some powers to deal with consistent or repeat offenders are
considered appropriate. Similarly, issuing of infringements to vehicles that are being
driven by persons from overseas often has little effect and while it is unlikely that they
will be heavily used in Shark Bay, other local governments have found that measures
to also immobilise a vehicle involved in a contravention such as camping useful.

As such, it is recommended that additions be made to the existing clause 3.14 so that
it reads as follows (additions shown in italics):

3.14 Permit required to camp outside a facility
(2) In this clause —
facility has the same meaning as is given to it in section 5(1) of the
Caravan Parks and Camping Grounds Act 1995.
goods has the same meaning as is given to it in section 3.38 of the
Act.
(2) This clause does not apply to a facility operated by the local government.
(3) A person shall not without a permit -
(a) camp on, lodge at or occupy any structure at night for the purpose
of sleeping on local government property;
(b) erect any tent, camp, hut or similar structure on local government
property other than a beach shade or windbreak erected for use
during the hours of daylight and which is dismantled during those
hours on the same day; or
(c) park a vehicle on local government property, thoroughfare or public
place for the purpose of sleeping in the vehicle.
(4) The maximum period for which the local government may approve an
application for a permit in respect of paragraph (a) or (b) of subclause (3) is
that provided in regulation 11(2)(a) of the Caravan Parks and Camping
Grounds Regulations 1997.
(5) Any tent, camp, hut or similar structure erected in contravention of
paragraph (b) of subclause (3) and associated goods may, subject to
Regulation 29 of the Regulations, be impounded.
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(6) A vehicle parked in contravention of paragraph (c) of subclause (3) may,
subject to the provisions of Regulation 29 of the Regulations, be impounded
by immobilising the vehicle by the use of wheel clamps.

(7) An authorised person who impounds a vehicle under subclause (6) shall
attach a notice to a vehicle advising the owner of the vehicle that the vehicle
will be released upon payment of the costs of impounding and the place
where and hours during which the costs can be paid.

(8) The notice attached to the impounded vehicle under subclause (6) shall
also advise the owner that if the impounding costs are not paid within 24
hours the vehicle may be removed to the local government pound.

(9) Notices issued under this clause shall be in the form determined by the
Chief Executive Officer.

Delete clause 5.7

This clause refers to ‘Reserve No 1686’ and its effect is that the Shire cannot levy a
fee on residents to enter the Reserve. The entrance is though managed and
operated by the Department of Environment and Conservation and the clause has no
effect and should be deleted.

Part 7 — Monkey Mia Jetty

This Part provides rules for the management and use of the Monkey Mia jetty. In part,
it provides for users to moor for up to 2 consecutive hours. There are only two major
users of the jetty, who have recently had disputes over one or the other making it
difficult for the other party to use the jetty.

Discussions with present operators have emphasised the need for mutual
cooperation and over time it is expected that any difficulties will be resolved. Amongst
other things, clause 7.6(b) provides that any vessel shall not moor on the jetty for
longer than 2 consecutive hours without the Shire’s consent. To assist with resolution
of the current situation, amending this to one hour is appropriate.

The proposed changes to the Local Government Property Local Law are shown
‘marked up’ as Appendix 3.

7. Parking

The Shire’s Parking and Parking Facilities Local Law was published in the
Government Gazette on 24 July 2002. It is basically the Western Australian Local
Government Association model, adapted to suit the Shire’s needs. For example, the
Part relating to Metered Zones in the Model was deleted from the version adopted by
the Shire.

The most recent version of the Road Traffic Code (ie the 2000 update) appears to be
correctly reflected in the local law. Additional notes could be added to explain some
of the provisions of the Code but is not considered necessary unless illegal parking
and interpretation of the definitions and/or application of the local law is a problem for
the Shire or residents.

The local law does not contain a Schedule of modified penalties, but simply provides
a uniform amount of $50 for all offences in clause 5.2(2). Given the passage of time,
it is recommended that this be increased to $100.00.

Most local governments have a range of penalties for offences, with higher amounts
for those that are seen as dangerous practices. However, this may not be worth the
time and expense to alter unless there are other changes that the Shire itself may
wish to introduce.
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There have been no suggested amendments to the model local law issued by
Western Australian Local Government Association since the version adopted by the
Shire was made.

8. Thoroughfares

The Shire’s Activities in Thoroughfares and Trading in Thoroughfares and Public
Places Local Law was published in the Government Gazette on 24 July 2002. It was
made by reference (ie adopting the text of an already promulgated local law) to one
published by the Shire of Kojonup in the Gazette on 16 May 2000 with modifications
to suit Shark Bay’s needs. The Kojonup local law was in itself, an adoption of the
Western Australian Local Government Association Model.

In October 2003 Western Australian Local Government Association issued a number
of recommended changes to deal with issues encountered when implementing the
local law by other local governments. None are particularly noteworthy but should be
undertaken to ensure the Shire keeps its local law up to date.

Some of these were in fact made by Shark Bay when adopting its local law, so only
the balance are listed below where some changes may be needed. The suggested
changes are also shown ‘marked up’ on the attached copy of the Shire’s current local
law:

Title
Delete the title of the local law wherever it is mentioned and substitute “Activities in
Thoroughfares and Public Places and Trading Local Law”.

Definitions
In clause 1.2:

e Delete the definition of “carriageway” and substitute -
“carriageway” has the meaning given to it in the Road Traffic Code
2000

o Delete the definition of “footpath” and substitute —
“footpath” has the meaning given to it in the Road Traffic Code 2000

e In the appropriate alphabetical position insert the definition -
“thoroughfare” has the meaning given to it in the Act, but does not
include a private thoroughfare which is not under the management
control of the local government

Part 2 Heading
In the heading to PART 2, delete “ON” and substitute “IN”.

Clause 2.1 — General Prohibitions
In paragraph (g) after “any” insert “bicycle,”.

Clause 2.2 — Activities allowed with a permit - general

To improve the Shire’s ability to regulate bulk rubbish (verge) collections, a minor
modification is are suggested in clause 2.2(1)(b) - after “only” insert “in accordance
with the terms and conditions and”.
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In addition, in order to ensure that it is clear that the clause also applies to verge
treatments already installed, in clause 2.2(1)(i), after “installing” insert “, or in order to
maintain,”.

Clause 2.6 — List of acceptable materials

Clause 2.6 provides that the Shire can compile a list of "acceptable material" that can
be used in a verge treatment, and which means any material which will create a hard
surface. A suggested list is attached as Appendix 6 as part of a document which
could be used to explain the rules regarding verge treatments generally.

Clause 2.8 — Permissible verge treatments

In order to ensure that verge treatments do not create visibility problems for property
owners as well as road users, in clause 2.8(2)(b)(i) after “thoroughfare” in the second
place where it occurs, insert “or using a driveway on land adjacent to the
thoroughfare for access to or from the thoroughfare”.

Part 5 — Roadside Conservation

This Part is in the Western Australian Local Government Association model local law
and was intended to assist those local governments who may have areas of
wildflowers in road reserves (ie verges) in their areas to protect them.

Practically speaking, this Part has no effect in the Shire — areas of conservation are
all in the Department of Environment and Conservation Reserves. The Part has no
effect and should be repealed.

Part 6 — Trading in thoroughfares
In clause 6.1 (Interpretation), in the definition of “trading” —

e The definition of trading as contained in the existing local law is
considered too broad, and in particular paragraph (c) (iii) (which
provides for it to also include ‘carrying out any other transaction in
relation to goods or services’) should be deleted. There are also some
minor consequential changes needed to subclause (c)(ii) and (c)(i).

e in paragraph (c) subparagraph (i) after “;” insert “or”;

e renumber paragraph (d) to (g) inclusive to (e) to (h) respectively;

e insert in the appropriate alphabetical position the following new
paragraph —

“(d) the delivery of pre-ordered goods or services to the purchaser of
those goods or services or to the person nominated by the purchaser
of those goods or services whether or not payment for those goods or
services is accepted on delivery; or the taking of further orders for
goods or services from the purchaser of those pre-ordered goods or
services for from the person nominated by the purchaser of those pre-
ordered goods or services when those orders are taken at the same
time as a previous order is being delivered, whether or not payment is
made for those goods or services at the time of taking the order;” and

¢ inthe last line, insert “only” before “sold.”.

8. Clause 6.4 — No permit required to sell newspaper
After “newspaper” insert “only”.
9. Clause 6.21 — Temporary removal of Facility may be requested

In subclause (1) delete “in the event of an emergency”.
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10. Clause 7.10 — Cancellation of permit

Delete subclause (1) and substitute —
“(1) Subject to clause 8.1, a permit may be cancelled by the local government
if the permit holder has not complied with a —
(i) condition of the permit; or
(i) provision of any written law which may relate to the activity
regulated by the permit.”.

9. Standing Orders

The Shire’s Standing Orders Local Law was published in the Government Gazette on
24 July 2002. It was made by adoption of the Governor's Model Standing Orders
Local Law which was itself published in the Gazette on 3 April 1998 and as such is as
close to industry standard as can be reasonably expected.

Clause 3.2(1)(l) of the local law does though contain a provision that allows for
‘informal discussion’. While clause 3.11 provides that:

During informal discussion held under Clause 3.2(1)(l) -

(@) no decisions are to be made;

(b) topics discussed only are to be reported in the minutes;
and

(© the Standing Orders are in all other respects
suspended.

It is considered that there is little or need for an area of informal discussion. The
inclusion of a provision on the agenda is not considered is not considered to lead to
good governance as deliberations of Council should be open, accountable and
transparent — by its very nature, ‘informal discussion’ can mean anything and it is
considered that the provisions allowing it should be deleted. If required, there is ample
provision for informal discussions to take place outside Council meetings anyway via
the information bulletin, discussions before/after meetings or during agenda briefings
or workshops where required.

Legal Implications

The process required to be used when adopting or amending a local law is set out in
s3.12 of the Local Government Act 1995 and is summarised in the above flow chart
provided by the Department of Local Government below:
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Presiding person fo give nofice to the council
meefing of the purpose & effect of the
proposed local law

Local and Statewide public nofices are defi ned at ss.1.7 &
1.8 of the Act. For the nofice of proposed local law:
= Include all requirements set out at 5.3.12(3](a) {i)-[iii);

= Take care calculafing the minimum 42-day period

' (add extra days for bath publishing day and clasing
day, and when closing day falls on a public holiday,
Local Law inviting submissions from the public Saturday or Sunday).

= Provide a copy of Stafewide nofice, a statement on NCP
review, and the draft proposed local law exactly as if is
infended to be published fo the Minister(s).

Send copies of the proposed local law, NCP review
form/statement and publicnofice to the Minister(s)

v

= Where alterafions will make a local law signifi canfly
different to what was initially proposed, the procedure
for making the local law must be recommenced.

Consideration of submissions

v

Council makes local law by resolufion

v

Publish in Government Gazette

v

= An‘absolute majority’ of council is required fo make
the local law.

= For the nofice of adoption, include all requirements set
ouf af s. 3.12(h)(a)-(c).

= Alocal law comes info operafion 14 days after
publication in the Gazefte, or such later day as specified.

= Health local laws [under the Health Act 1971] come into
operafion on the day they are published in the Gazefte.

Send copy of gazetted law to Minister(s)

v

Give local public notice of adoption of local law

v

= For addifional information, visit www.dlg.wa.gov.au

Standing Committee on Delegated Legislation
[)5Cou), Parliament House

Send documents (EM, checklist and e-copy) to Joint ]

IFyou have queries, contact the OLG Local Laws
Helpline Tel: (08] 6552 1494
or the Joint Standing Committee Tel: (D8] 9222 7300

In addition, Regulation 3 of the Local Government (Functions and general)
Regulations 1996 stipulates that for the purposes of s3.12 of the Act, the purpose
and effect of any proposed local law is to be included in the agenda and minutes of a
meeting, and which are as follows:

Purpose:

The objective of this local law is to repeal the Shire of Shark Bay Bush Fire
Brigades and Extractive Industries local laws, and to amend the Cemeteries,
Local Government Property, and Activities on Thoroughfares and Public
Places and Trading in Thoroughfares and Public Places Local Laws.
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Effect:

The Bush Fire Brigades and Extractive Industries Local Laws no longer have
effect; provisions relating to mausoleums in the Cemeteries Local Law are
deleted, and it is simpler to obtain funeral director and monumental mason
licences; inoperable clauses in the Local Government Property Local Law are
deleted; and the provisions of the Activities on Thoroughfares and Public
Places and Trading in Thoroughfares and Public Places Local Law are
clarified.

Policy Implications
Nil

Financial Implications

Nil, but there are costs associated with advertising and Gazettal of the proposed
Repeal and Amendment Local Law.

Strategic Implications
By undertaking the amendments the Shire will ensure that its local laws are kept up
to date.

In addition, the maijority of the Shire’s local laws are based on models developed by
Western Australian Local Government Association. This makes ongoing maintenance
easier, and staff who may be recruited from other local governments are more likely
to be familiar with their content.

Voting Requirements

Simple Majority Required

Date of Report 17 June 2013

Appendices:

1. ‘Marked up’ copy of the Shire of Shark Bay Local Law — Shark Bay
Cemeteries showing proposed changes;

2. ‘Marked up’ copy of the Local Government Property Local Law showing
proposed changes;

3. ‘Marked up’ copy of the Parking and Parking Facilities Local Law showing
proposed changes;

4. ‘Marked up’ copy of the Standing Orders Local Law showing proposed
changes;

5. Activities in Thoroughfares Local Law showing proposed changes;

6. List of acceptable materials for verge treatments under clause 2.6 of the
Thoroughfares local law (included in general information about verge
treatments;

7. List of proposed Determinations under the Local Government Property
Local Law.

8. Draft Repeal and Amendment Local Law
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CEMETERIES ACT 1986

Shire of Shark Bay

CEMETERIES LOCAL LAW 1998

In pursuance of the powers conferred upon it by the abovementioned Act and all other powers
enabling it the Council of the abovementioned Local Government hereby records having resolved on
the eleventh day of December 1998 to adopt the following Local Law.

PART 1 - PRELIMINARY

1.1 Citation

This Local Law may be cited as the Shire of Shark Bay Cemeleries Local Law 1998.

1.2 Interpretation

In this Local Law unless the context otherwise requires -

"ashes" means so much of the remains of a dead body after the due processes of cremation as may :
be contained in a standard sized cremation urn,

"authorised officer" means an employee of the Board authorised by the Board for the purposes of
performing any function or exercising any power conferred upon an authorised officer by this Local
Law,

"CEO" means the chief executive officer for the time being, of the Board,

“Funeral Director” means a person holding a current funeral director's licence,

"Board” means the Shire of Shark Bay,

“mauselesm-means-a-building-or-construction-whelly-above-orpartially-above-and below-ground-level;
tiomof bedios. | + ’

b@i g§-6ea Ed 6 Vle"n

"monumental mason" means a person holding a current monumental mason's licence,

"personal representative” means the administrator or executor of an estate of a deceased person,

"set fee" refers to fees and charges set by a resolution of the Board and published in the Government
Gazelte, under Section 53 of the Act,

"single funeral permit" means a permit issued by the Board under Section 20 or 21 of the Act which
entitles the holder to conduct af the cemetery a funeral of a person named in the permit,
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"vault' means a below ground lined grave with one or more sealed compartments constructed to
specifications approved from time fo time by the Board.,

1.3  Repeal

The following Local Law is repealed -

The By-laws refating to Shark Bay Public Cemetery, published in the Government Gazelfe on 25
October 1974 as amended in the Govemment Gazette on 19 April 1984. i

PART 2 - ADMINISTRATION

2.1  Powers and Functions of CEO

Subject to any directions given by the Beard, the CEO shall exercise all the powers and funclions of =3
the Board in respect of the cemetery.

PART 3 - APPLICATION FOR FUNERALS

3.1 Application for Burial

) A person may apply for approval to bury a dead body in the cemetery in the form determined
by the Board from time to time.

2) An application under subclause (1) is to be accompanied by the set fee.

3.2 Applications to be Accompanied by Certificates etc

All appiications referred to in Clause 3.1 shall be accompanied by either a medical certfificate of death
or a Coroner's order of burial, and a cerfificate issued under Clause 3.3, in respect of the body.

3.3 Certificate of Identification

(1) After a dead body is placed in a coffin and prior to a dead body being removed to the
cemetety a person who personally knew the deceased shal identify the dead bedy and shall
complete a cerfificate of identification in the form determined by the Board from time to time,
unless -

(a) in the opinion of the Funeral Director, the dead body is not in a fit state to be viewad,
or

(b} after reasonable effort the Funeral Director is unable to arrange for a person to
identify the dead body.

(2) Where -
(a) in the opinion of the Funeral Director, the dead body is not in a fit state to be viewed,
or
Shire of Shark Bay Page 4
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(b) after reasonable effort the Funeral Director is unable to arrange for a person fo
identify the dead body.

then the Funeral Director shall complete a certificate in the form determined by the Board from
time to time.

3.5  Minimum Notice Required

All bookings to hold a funeral shalt be made with the Board at least twenty four hours prier to the time
proposed for burial on the application, otherwise an extra charge may be made.

PART 4 - FUNERAL DIRECTORS

4.1 Funeral Director's Licence Expiry

{a) A person shall hold a funeral directors ficence before conducting a funeral at the cemetery.  +-=-73-{ Formatted: Numbered + Level: 1 +

{b) A _person who holds a_funeral directors licence issued by any other Beard under the bering Style: 3, b, ¢, ... + Start at
Cemeteries Act 1986 is deemed to hold a funeral directors licence under this local law. . L+ Allgnment: Left + Aligned at: 0.63
{c)_A funeral director's licence issued by the Board shall expire on the 30" day of June in each iy .t * Indental: 1.27

year.

4.2  Single Funeral Permits

Every application for a single funeral permit made under Section 20 or 21 of the Act shall include coffin =~ -
specifications and details of the vehicle fransporting the dead body to the gravesite. :

4.3  Application Refusal

The Board may refuse an application for a single funeral permit if, in the opinion of the Board, either
the coffin specifications or the details of the vehicle {ransporting the dead bedy fo the gravesite, are
not structurally sound or are otherwise inadequate or inappropriate, or on any other grounds.

PART 5 - FUNERALS

51  Requirements for Funerals and Coffins

A person shaft not bring a dead body into the cemetery unless -

(a) the Board has approved an application for the burial of that dead body in accordance with Part
3 of this Local Law.

) it is enclosed in a coffin which in the opinion of the Board is structurally sound and bears the
name of the deceased person indelibly inscribed in legible characters on a plate on the coffin's
lid,

and
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(c) under the plate referred to in paragraph (b) there is a substantive lead strip bearing the
surname of the deceased person stamped in legible characters, each character being not less
than 16 mm in height.

5.2 Funeral Processions

The time fixed by the Board for any burial shall be the time at which the funeral procession is fo arrive -
at the cemetery gates, and, if not punctually observed, then the applicant who applied to hold the
funeral under Clause 3.1 shall pay the set fee for being late.

53  Vehicle Entry Restricted

(1)) Subject to Clause 5.3(2), every funeral procession shall enter by the principal entrance, and
no vehicle except the hearse, and official mourning coaches, shall be permitted to enter the
cemetery.

2) This clause shalf not apply to persons using wheelchairs or motorised wheelchairs.

5.4  Vehicle Access and Speed Limitations

Vehicles shall proceed within the cemetery by the consfructed soadway or other areas designated for -
the use of vehicles and shall not exceed the speed of 25 km per hour.

5.5  Offenders may be Expelled

A person committing an offence under Clause 5.4 may be expelled from the cemetery by the CEO or
an authorised officer,

5.6  Conduct of Funeral by Board

When conducting a funeral under Section 22 of the Act the Board may -

(a)
(b)

require a written request for it to conduct a funeral to be lodged with &,

in its absolute discretion, charge any person requesting it to conduct a funeral the set fee for
the conduct of that funeral by it,

(c) where no fee or a reduced fee has been charged by it for the conduct of the funeral,
determine the manner in which the funeral shall be conducted,
(d) specify an area in the cemetery where the dead body is to be buried,
(e) conduct the funeral notwithstanding the failure of a person to make any application or to obtain : '
any consent required under this Local Law, L
f do or require anything which it considers is necessary or convenient for the conduct of a i

funeral by it.

PART 6 - BURIALS

Shire of Shark Bay
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6.1  Depth of Graves

(1) A person shall not bury a coffin within the cemetery so that the distance from the top of the
coffin to the original surface of the grounds is -

(a) subject to paragraph (b}, less than 750 mm, unless that person has the permission of
an authorised officer, or e

(b) in any circumstances less than 600 mm.
(2) The permission of the authorised officer in subclause (1)(a) will only be granted where in the

opinicn of the authorised officer exceptional circumstances require granting of that
permission.

8-2——Mausoloum-efec

{h———~A-person-other than-the Board-shall- notconstruct-a-brick-gravesryptvauiter-mausolewn :

(2}——-Aperson-mayrequest-the By

WWWWMW%em&%WW%

B——An-epplication-undersubstause{2)- shalbbe-inwriting-and-shallkbe-accompanisd-by-payment of
the-set-fee:

{4—Aperson-shallnot place adead body inamauscleum-execept-
(&) inaclosed coffin, and
{b)}——in-a-soundiy-constructed-chamber-and
{5)y——TFhe-number-of-burlals-In-a-charmberfrust-not-exceed-the rumber for which-the chamber was
designed-

PART 7 - MEMORIALS AND OTHER WORK

Division 1 - General

7.1 Application for Monumental Work

A Board may require the written consent of the holder of the right of burial of the grave to accompany
an application under Section 30 of the Act.

7.2 Placement of Monumental Work

Every memorial shall be placed on proper and substantial foundations.

7.3 Removal of Rubbish

Shire of Shark Bay Page 7
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Al refuse, rubbish or surplus material remaining after memorial works are completed under a permit
issued under Section 30 of the Act shall be immediately removed from the cemetery by the person
carrying out the same.

7.4  Operation of Work

All material required in the erection and completion of any work shall, as far as possible, be prepared ;.
before being faken to the cemetery, and all materials required by tradesmen shall be admited at such -
entrance as the CEO or an authorised officer shall direct.

7.5  Removal of Sand, Soil or Loam

No sand, earth or other material shall be taken from any part of the cemetery for use in the erection of | .
any memorial or work except with the written approval of the Board.

7.6 Hours of Work

Persons shall not be permitted to carry out memorial or other work on graves within the cemetery
other than during the hours of 8.00 am and 6.00 pm on weekdays, and 8.00 am and noon on
Saturdays, without the written permission of the Board.

7.7 Unfinished Work

Should any work by masons or others be not completed before 6.00 pm on weekdays and noon on
Saturdays, they shall be required to leave the work in a neat and safe condition to the safisfaction of
the CEO or an authotised officer.

7.8  Use of Wood

No wooden fence, railing, cross or other wooden erection shall be allowed on or around any grave, '
other than as a temporary marker and with the prior approval of the Board.

7.9  Planis and Trees

No trees or shrubs shall be planted on any grave or within the cemetery except such as shall be
approved by the CEO.

7.10  Supervision

All workers, whether employed by the board or by any other person, shall at all times whilst within the
boundaries of the cemetery be subject to the supervision of the CEO or an authorised officer and shall
obey such directions as the CEC or an authorised officer may give.

7.11  Australian War Graves

Notwithstanding anything in this Local Law to the contrary, the Office of Australian War Graves -

(a) may place a memorial on a millitary grave, and
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(0) is not required to pay the set fee for any memeorial that is placed upon a military grave.

7.12 Placing of Glass Domes and Vases

A person shall not place glass domes, vases or other grave ornaments -

(a) outside the perimeter of a grave in the cemetery as defined in the plans kept and maintained
under Section 40(2) of the Act, or

(9] on the lawn in an area set aside by the Board as a lawn or a memorial plague section.

Division 2 - Lawn Section

7.13 Specification of Monuments

(1) All monuments in the lawn section of a cemetery shall -
{a) be made of naturai stone, and
(b} be placed upon a base of natural stone, and
(c) comply with the following specifications -

(i the overall height of the monument above the original surface of the grave
shall not exceed 1.05 m,

(i the height of the base of the monument above the original surface of the :
grave shall not be less than 150 mm nor more than 450 mm,

(iily the width of the base of the monument shall not exceed 1.20 m,
(iv) the depth of the base of the monument shall not exceed 300 mm, and

(d) have foundations extending to the bottom of the grave unless concrete beam
foundations are provided by the Board.

(2) An admiralty bronze memoriat plague may be attached to a monument erected or being
erected in the lawn section of the cemetery.

3) A person shall not display any trade names or marks upon any monument erected within the
lawn section of the cemetery.

7.14 Headstones

In the lawn section of the cemelery, that part of a headstone above its base shall not extend
horizontally beyond that base,

Divisfon 3 - Memorial Plague Section

7.15 Requirements of a Memorial Plague

(W) Allmemorial plagues placed in 2 memorial plaque section of the cemetery shall -
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(a) be made of admiraity bronze or any other malerial approved by the Board, and

(b) not be less than the dimensions 380 mm x 280 mm, nor more than 560 mm x 305
mm, and

(2) All memorial plaques made of admiralty bronze shail -

(a) not exceed 20 mm in thickness, and

(b) be placed upon a base mounting approved by the Board.
(3 All memorial plaques made of stone shail -

(@) not exceed 50 mm in thickness placed upon a base mounting approved by the Board,
or

(b} not be less than 100 mm in thickness if it is not to be placed upon a base mounting.

Division 4 - Licensing of Monumental Masons

7.16  Monumental Mason's Licence

M A person whoe holds a monumenial mason’s licence issued by any other Board under the

Cemefsries Act 7986 is deemed to hold a monumental mason’s licence under this local law, _.--{ Formatted: Font: Italic
subject to the provisions of this lecal law, : : T

{2) The Board may upon receipt of an application in writing by any person and upon payment of-rr Forma&ed: Indent:ieﬁ.: O.m;’... )
the set fea issue to the applicant a menumental mason's licence. | Hanging: 1,25 cm
(23) A licence issued under subclause (1} or (2) authorises the holder to carry out monumental e : .

works within the cametery subject to the provisions of this Local Law-and-such-conditions-as -
B it ; f thati '

7.17  Expiry Date, Non-Transferability

A monumental mason's licence -

(3 shall, subject fo Clause 7.20, be valid from the date specified therein until the 30" day of June —
next following, and -

(b} is not transferable.

7.18 Carrying out Monumental Work

A person shall not carry out morumental work within the cemetery unless that person -

(a} is the holder of a current menumental mason's licence issued pursuant to Clause 7.16 or does
$0 as the employee of a person who holds such a licence, or

(b) is authorised by the Board to do so.
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7.19 Responsibilities of the Holder of a Monumental Mason's Licence

The holder of a monumental mason's licence shall be responsible for the compliance by every persen
purporting to be authorised to carry out monumental works within the cemetery pursuant to that
licence with all the requirements and conditions of the licence, this Local Law, the Act and any other
written law which may affect the carrying out of monumental works.

7.20 Canceliation of a Monumental Mason’s Licence

(1) The Board may by notice in wrifing to the holder of a monumental mason's licence terminate
the licence on any of the following grounds -

(a) that the holder of the licence has committed a breach of the requirements and
conditions of the licence, this Local Law, the Act or any other written law which may
affect the carrying out of monumental works,

(b) that, in the opinion of the Board, the conduct of the holder of the licence or any person
in the employ of that holder in carrying out or attempting to carry out any works within
the cemetery, is inappropriate or unbecoming, or

(c) that the holder of the licence has purported to transfer the licence issued to that -
holder.

{2) Upon the termination of a monumental mason's licence under the clause no part of any fee
paid for the issue of that licence is refundable by the Board.

{3) An aggrieved person whose licence has been terminated under subclause (1) may appealto a
Local Court against a decision of Board under this clause in the manner stated in Section
19(3) of the Act.

PART 8 - GENERAL

8.1 Animals

Subject to Clause 8.2, a person shall not bring an animal into or permit an animal to enter or remain in
the cemetery, other than with the approval of the CEO or an authorised officer.

8.2 Guide Dogs

Clause 8.1 shall net apply to a hearing impaired person or a person who is blind or partially blind and
is accompanied by a hearing or guide dog.

8.3  Damaging and Removing of Obfects

Subject to Clause 8.4, a person shall not damage, remove or pick any tree, plant shrub or flower in the
cemetery or any other object or thing on any grave or memorial or which is the property of the Board
without the permission of the Board.

8.4  Withered Flowers
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A person may remove withered flowers from a grave or memorial and these are fo be placed in &
receptacle provided by the Board for that purpose.

8.5  Littering and Vandalism

A person shall not -
(a) break or cause to be broken any glass, ceramic or other material in or upon the cemetery,
) discard, deposit, leave of cause to be discarded, deposited or left any refuse or litter in or

upon the cemetery other than in a receptacle provided for that purpose,

8.6  Advertising

A person shall not carry on or advertise any trade, business or profession within the cemetery without
the prior written approval of the Beard which consent may be granted subject to such conditions as the
Board thinks fit.

8.7  Obeying Signs and Directions

A person shall obey all signs displayed, marked, placed or eracted by the Board within the cemetery
and any other lawful direction by the CEO or an authorised officer,

8.8  Removal from the Cemetery

Any persen failing to comply with any provisions of this Local Law or behavirng in a manner that in the
opinion of the Board, the GEO or an authorised officer is inappropriate in the cemetery may in addition
to any penalty provided by this Locai Law be ordered to leave the cemetery by the Board, the CEO or
an authorised officer.

PART 9 - OFFENCES AND MODIFIED PENALTIES

9.1  General

A person who commits a breach of any provisions of this Local Law commits an offence and shall on
conviction be liable to a penalty not exceeding $500.00 and i the offence is a continuing one to a
further penalty not exceeding $20.00 for every day or part of a day during which the offence has
continued.

9.2  Modified Penalties

(1) The offences specified in the First Schedule are offences which may be dealt with under
Section 63 of the Act.

2) The modified penalty payable in respect of an offence specified in the First Schedule is set out =
in the fourth column of the first Schedule. :

3) The prescribed form of the notice withdrawing an infringement notice referred to in Section :
63(3) of the Act is set out in the Third Schedule. :
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Second Schedule

Cermeteries Act, 1986
SHIRE OF SHARK BAY

LOCAL LAW - CEMETERIES

Infringement Notice

Itis alleged thatat . T NOUMS OB e

you committed the offence indicated below by an (x) in breach of Clause
Cemeteries.

(Authorised Person)

Offence

Animat at large

Dumping rubbish

Excessive speed in vehicle

Leaving uncompleted works in an untidy or unsafe condition
Non removal of rubbish

Unauthorised advertising or trading

Unauthorised vehicle use

Disobeying sign or lawfut direction

Other offence

You may dispose of this matter -

By payment of the penalty as shown within 21 days of the date of this notice {or the date of the giving
of this notice if that is a different date) to the Chief Executive Officer of the Shire of Shark Bay at 42
Hughes Street Denham between the hours of 8.00 am and 4.00 pm Monday to Friday.

Please make cheque payable to Shire of Shark Bay. Payments by mail should be addressed to -

The Chief Executive Officer
Shire of Shark Bay

PO Box 126

DENHAM WA 6537

If the penalty is not paid within the time specified, then a complaint or the alleged offence may be
made and heard and determined by a court,
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Third Schedule

Cemeteries Act, 1986
SHIRE OF SHARK BAY

LOCAL LAW - CEMETERIES

Withdrawal of Infringement Notice

Infringement Notice No ................... Dated .../ ... /... forthe alleged office of (2)

Penalty (3) 3§ e is withdrawn.

(Delete whichever does not apply)

* No further action will be taken.

* It is proposed to institute court proceedings for the alleged offence,
1) Insert name and address of afleged offender

(2) Insert short particulars of offence alleged
(3) Insert amount of penalty prescribed

(Authorised Persor)
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Dated this day of 1999.

THE COMMON SEAL of
the Shire of Shark Bay
was hereunto affixed

in the presence of

L R Moss
SHIRE PRESIDENT

AR Biggs
CHIEF EXECUTIVE OFFICER
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LOCAL GOVERNMENT ACT 1995
Shire of Shark Bay
LOCAL GOVERNMENT PROPERTY LOCAL LAW

Under the powers conferred by the Local Government Act 1995 and under all other powers enabling
it, the Council of the Shire of Shark Bay resoived on 27 February 2002 to make the following Local
Law. )

PART 1 - PRELIMINARY

11. CITATION

~ This Local Law may be cited as The Shire of Shark Bay Local Govemment Properly Local S
Law. : -

1.2 DEFINITIONS
[n this Lacal Law unless the context otherwise require_s~
"Act means the Local Government Act 1995, -
"applicant" means a person who applies for a permit under Clause 3.2,

"authorised person" means a person authorised by the Local Government under Section
.10 of the Act to perform any. of the functions of an authorised person under this Local Law,

"boat' means any ship, vessel or structure capable of being used in navigation by water,
however propelled or moved, and includes a jet ski, - '

"huiiding” means any building which is Local Government property and includes a -

(a) hall or room,
(b) coiridor, stairway or annexe of any hall or room, and

(& ety

"CEQ" means the Chief Executive Officer of the Local Government,

‘commencement day" means the day on whfch this-Local Law comes into operation,
"Council" means the Council of the Local Government,

"date of publication" means, where local public notice is required to be given of a matter

under this Local Law, the date on which notice of the matter is published in a newspaper .7
circulating generally throughout the district, :

"determination” means a determination made under Clause 2.1,
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"district" means the district of the Local Government,
"function" means an event or activity characterised by all or any of the following -

(a} formal organisation and preparation,

(b} its oceurrence is generally advertised or notified in writing to particular persons,
(c) organisation by or on behalf of a club,

(d} payment of a fee to attend i, and

(e} systemafic recurrence in relation to the day, time and place,

“liquor” has the same meaning as is given foitin Section 3 of the Liguor Licensing Act 1988,
“Local Government' means the Shire of Shark Bay,
~ "Lecal Government property® means anything except a thoroughfare -

(a) which belongs to the l.ocal Government,

(b) of which the Local Government is the management body under the Land
Administration Act 1997, or

{e) WhICh is an ‘otherwise unvested facility' within Section 3.53 of the Act,

"Manager” means the person for the time bemg employed by the Local Government to
control and manage a facility which is Local Government proper’(y and includes the person's
assistant or deputy,

"permit" means a permit (ssued_ under this Local Law,

"Regulations" means the Local Governmenf (Functions and General) Regufations 1996,

"sign" includes a notice, flag, mark, structure or device approved by the Local Governmenton ¥
which may be shown words, numbers, expressiens or symbols, :

"trading" means the sefiing or hiring, or the offering for sale or hire of goods or services, and o
includes displaying goods for the purpose of -

(a) offering them for sale or hire,

(b) inviting offers for their sale or hire, _'

() soliciting orders for them, or

(d) carrying out any other transaction in relation to them, and

"vehicle” includes -

(@ every conveyance and every object capable of bemg propelled or drawn on wheels,
fracks or otherwise, and

(b} an animal being ridden.or driven,
but excludes «

{c) & wheelchair or any device designed for use by a physically impaired person on a

footpath,
(d) a pram, a strofler or a similar device, and
(e) a boat.
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1.3  INTERPRETATION

In this Local Law unless the contexi otherwise requires a reference fo Local Government :
property includes a reference to any part of that Local Government property.

1.4  APPLICATION

) This Local Law applies throughout the district and in the sea adjoining the district for a .
distance of 200 metres seawards from the Western district boundary which fs bounded by the
shores of the In Indian Ocean and the inlets therefrom.

(2) Notwithstanding anything to the contrary in this Local Law, the Local Government may -

(a) hire.Local Government property to any person, or

(b) enter into an agreement with any person regarding the use of any Local Government -
property.

1.5 . REPEAL

(1) .. The following Local Laws are repealed -

' Relating to -
. Foreshore, published in the Govemnment ‘Gazette.of 1 May 1957,
D Management and Use of Halls and Other Buildings under the Control of the Council,

published in the Government Gazelle of 16 June 1864, as amended in the
Government Gazette of 156 October 1993

. Reserves, published in the Government Gazetfe of 23 February 1990, as amended in
the Government Gazelies of 8 Februafy 1991 and 13 May 1994,

. Monkey Mia Jetty, published in the Gove(hment Gazeite of 20 October 1998,
(2) Where a Policy was made or adopted by the Local Government under or in relation to a Local

Law repealed by this Local Law, then the Policy is to be taken to no longer have any effect on
and from the commencement day.

(3) The Council may resolve that notwithstanding subclause (2), specified policies continue, or
are to be taken fo have continugd, to have effect on and from the commencement day. -

Prowsmns of other written Iaws

Throughout this Local Law text hoxes have Heen inserted oomammg references to prowslons of
other written Jaws which complement this Local Law, “These provisions have been repreduced in
full in ‘a “separate - dogument: published -in “the -Local .Laws : Manual,"titled “:Complementary
Legistation'. This can be found in Section 4 (Legislative Review) starting on page 23.-: s

De!egatlon

See Sections 5.42 to 5.46. of the Local Government Act 1995 and Sectlons 58 and 59 of the
Inlerpretat/on Act 1984,
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PART 2 - DETERMINATIONS IN RESPECT OF LOCAL GOVERNMENT
PROPERTY

Division 1 - Determinations

2.4  DETERMINATIONS AS TO USE OF LOCAL GOVERNMENT PROPERTY
(1) The Local Government may make a determination in accordance with Clause 2.2 -
(a) sefting aside specified Local Government property for the pursuit of all or any of the
- activities referred to in Clause 2.7,

(b) prohibiting a person from pursuing all or any of the activities referred to in Clause 2.8
on specified Local Government property,

[®] as to the matters in Clauses 2.7(2) and 2.8(2), and
(d) ‘asto any matter ancillary or necessary to give effect fo a determination,

(2) The determination in Schedule 2--
'(é) are to be taken to have begn made in accordance with Clause 2.2,

(53] may be amanded or revoked in accordance with Clause 2.6, and
) have effect on the commencement day.

2.2 PROCEDURE FOR MAKING A DETERMINATION
(1) The Local Government is to give local public. notice of its intenéion to make a determination.
2) ‘The local pubic notice. referred toin subclause (1) is to state that -

(a) the Local Government |ntends to make a determlna(lon the purpose and effect of

which is summarised in the notice,

(b} a copy of the proposed determination may be inspected and obtained from the off ces
of the Local Government, and

()~ submissions in writing about the proposed determination may be lodged with the
Local Government within twenty.one days after the date of publication.

(3) If no submissions are received in accordance with subctause (2){c), the Councll is to decide
to - R

(a) give local public notice that the proposed determlnatlon has. effect as a determination
on and from the date of publication,

[{9)] amend the proposed determination, in which case subclause (5) will apply, or
(c) not continue with the proposed determination.

4) If submissions are received in accordance with subclause (2)(c) the Councitis to -

(a) consider those submissions, and

(b) decide -
{i} whether or not to amend the proposed determination, or
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(ii) not to continue with the proposed determination.
(5) If the Councit decices to amend the proposed determination, it is to give local public notice -

@) of the effect of the amendments, and

(b) that the proposed determination has effect as a determination on and from the date of
publication.

(6} If the Council decides not to amend the proposed determination, it is to give local public
notice that the proposed determination has effect as a determination on and from the date of
publication. -

] A proposed determination is to have effect as a determination on and from the date of
publication of the local public notice referred to in subclauses (3}, (5) and (6).

(8) A decision under subclause (3) or (4) is not to be delegated by the Council.

2.3  DiSCRETION TO EREGT SIGN

The Local Government may erect a sign on Local Government property fo give notice of the
effect of a determination which applies to that property.

2.4  DETERMINATION TO BE COMPL[ED WITH

A person shall comply with a determination.

2.5 REGISTEROF DETERMINATIQNS

(1 The Local Government is to keep a register of determinations made under Clause 24, and of
any amendments to or .revocations of determinations made under Clause 2.6.- -

(2) Sections 5.94 and 4.95 of the Act are to apply to the register referred to in subclause (1) and
for that purpose the register is fo be taken to be information within Section 5.9(u)(i) of the Act.

2.6 " AMENDMENT OR REVOCATION OF A DETERMINATION
(1 The Council may amend or revoke a determination.

(2) The provisions of Clause 2.2 are to ap.ply to an amendment of a determination as if the
amendment were a proposed determination.

(3) If the Council revokes a determination it is to give focal public notice of the revocation and the
determination is to cease to have effect on the date of publication.

Division 2 - Activities which may be Pursued. or Prohibited under a
Determination

2.7 ACTIVITIES WHICH MAY BE PURSUED ON SPECIFIED LOCAL GOVERNMENT
PROPERTY

() A defermination may provide that specified Local Government properly is set aside as an
area on which a person may -
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(a) bring, ride or drive an animal,
(b) take, ride or drive a vehicle, or a particular class of vehicle,
©) fly or use a motorised model aeroplane,

(d) use a children's playground provided that the person is under the age specified in the
determination, but the determination is not to apply to a person having the charge of a
person under the specified age,

(e) launch, beach or leave a boat,
(4] take or use a boat, or a particularclass of boat, -
@ deposit refuse, rubbish or fiquid waste, whether or not of particular classes, and

whether or not in specified area of that Local Government property,
(h) play or practice - '
(0] golf or archery,

' (iiy ' pistol or rifle shooting, but subject to the compliance of that person with the ':
: Firearms Act 1973, or

- (i a similar activity, specified in:the determination, involving the use of a i
projectile which, in the opinion of the Local Government may cause lnjury or
damage o a person or property.

i (i) ride a bicycle, a skateboard, rollerblades, a sandboard or a similar device, and
(u) wear no clothing.

{2) A determination may spec'ify the extent to which and the manner in which an activity referred
to in subclause (1) may be pursued and-in particular -
(a) the days and time during which the activity may be pursued,

(b) that an activity may be pursued on a class of Local Government property, specified
Local Government property or all Local Government property,

{c) that an activify is to be taken to be prohibited on all Local Government propeny other
: than that specified in the determination,

(d) may limit the activity to a class of vehicles, boats, équipment or things, or may extend
it to all vehicles, boats, equipment or things,

(e) may specify that the activily can be pursued by a class of persons or all persons, and
()] may distinguish hetween different classes of the activity.

2.8 ACTIVITIES WHICH MAY BE PROHIBITED ON SPECIFIED LOCAL GOVERNMENT
PROPERTY

H A determination may provide that a person is prohibited from pursuing all or any of the
following activities on specified Local Government property -.
(a) smoking on premises,
(b) riding a bicycle, a skateboard, rollerblades, a sandboard or a similar device,
(c) taking, riding or driving a vehicle on the property or a particular class of vehicle,
(d) riding or driving a vehicle of a particular class or any vehicle above a specified speed,
(e) taking or using a boat, or a particular class of boat,
[63] the playing or practice of -
(i) golf, archery, pistol sheoting or rifle shooting, or
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D] a similar activity, specified in the determination, involving the use of a
projectile which, in the opinion of the Local Government may cause injury or
damage to a person or property,

(g) the playing or practice of any ball game which may cause detriment to the property or
any fauna on the property, and

th) the traversing of sand dunes or land which in the opinion of the Local Government
has environmental value warranting such protection, sither absolutely or except by
paths provided for that purpose.

2) A determination may specify. the extent to which and the manner in which a persor Is
prohibited from pursuing an activity referred to in subclause (1) and, in particular - i
(@) the days and times during which the activity is prohibited,

(b) that an activity is prohibited on a class of Local Government property, specified Local
Govemment property or all Local Government propetty, i

(c) that an activity is prohibited in respect of a class of vehicles, boats, equipment or
things, or afl vehicles, boats, equipment or things,

) that an activity is prohibited in respect of a class of persons or all persons, and
(&) may distinguish between different classes of the activity. ’

(38) . Inthis clause -

"premises® means a building, stadium or similar structure which is lLocal Government
property, but not an open space such as a park or a playing field.

Division 3 - Transitional

2.9  SiGNS TAKEN TO BE DETERMINATIONS

(1} Where a sign erected on l.ocal Government property has been erected under a Local Law of
the Local Government repealed by this Local Law, then it is to be taken and have effect as a
determination on and from the commencement day, except to the extent that the sign is
inconsistent with any provisions of this Local Law or any determination made under.Clause
2.1, R :

(2) Glause 2.5 does not apply to a sign referred to in subclause (1).
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PART 3 - PERMITS

Division 1 - Preliminary

3.1  APPLICATION OF PART

This Part does not apply to a person who uses or occipies Local Government property under
a written agreement with the Local Government to do so.

Division 2 - Applying for a Permit

3.2 APPLICATION FOR PERMIT

(1) Where a person is required to obtain a permit under this Local Law, that person shall apply for
the permit in accordance with subclause (2).

(2)  *An application for a permit under this-Local Law shall -

(a) be in the form determined .by the Local Government,
(9] be signed by the applicant,
@ provide the information required by the form, and

[} be forwarded to the Chief Executive Officer together with any fee imposed and
determined by the Local Government tnder and in accordance with Sections 6.16to
6.18 of the Act. .

(3) The Local Government may require an applicant to provide additional information reasonably
refated to an application befors deiermimng an application for a permit.

(4) -~ The Local Government may require an applzcant o give local public netice of the application
for a permit.

5) The Local Government may refuse to consider an application for a permli which Is not in
accordance with subclause {2).

3.3 DECISION ON APPLICATION FOR PERMIT
() The Local Government may -

(a) approve an application fora permit unconditionally or subject to any conditions, or
()] refuse to approve an application for a permit.

(2) If the Local Government approves an application for a permit, it is to issue to the applicant, a
permit in the form determined by the Local Government.

3) If the Local Government refuses fo approve an application for a permit, it is to give written
notice of that refusal to the applicant.
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Division 3 - Conditions

3.4  CONDITIONS WHICH MAY BE IMPOSED ON A PERMIT

(f) Without limiting the generality of Clause 3.3(1)(a), the Local Government may approve an
application for a permit subject to conditions relating to -
(a) the payment of a fee,

(b} compliance with a standard or a Policy of the Local Govemment adopted by the Local
Government,

©) the duration and commencement of the permit,
{d) _the commencement of the permit being contingent on the happenlng of an event,

(e) the reclification, remedying or restoration of a situation or circumstance reasonably
related to the application,

) the approvai of another application for a permit which may be required by the Local
. Government under any written law,

(@ " the area of the district to which the permit applies,

(h) where a permit is issued for an activity which will or may cause damage fo Local i
Government property, the payment of a deposit or bond against such damage, and

{i the obtaining of public risk insurance |n an amount and on terms reasonably required
by the Local Government,

2) Without limiting Clause 3.3(a) and subclause (1}, the following paragraphs indicate the type
and content of the conditions on which a perm|t to hire-Local Government property may be
issued - ;

{a) when fees and charges are to be paid,

{b) payment of a bond against possible damage or cleaning expenses ot both,
{€) restrictions on the.erection of materiat or external decoratlons

({d) rules about the use of furniture, plant and effects :

(€) limitations on the number of persons who may attend any function in or on Local
Government property,

(. the duration of the hire,

Q) the right of the Local Government to cancel a booking during the course of an annual
or seasonal booking, if the Local Government sees fit,

(h) a prohlbmon on the sale, supply or consumption of liquor unless a liquor licence is
first obtained for that purpose under the Liquor Licensing Act 1988,

0] whether or nof the hire is for the exclusive use of the Local Govemnment property,

) the obtaining of a policy of insurancs in the names of both the Local Government and
the hirer, indemnifying the Local Government in respect of any injury to any person or
any damage to any property which may occut in connection with the hire of the Local
Government properdy by the hirer, and

[{3] the provision of an indemnity from the hirer, indemnifying the Local Government in
respect of any injury to any person or any damage to any property which may occur
in connection with the hire of the Local Government property by the hirer.
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3.5  ImposiNGg CONDITIONS UNDER A PoLICY

M In this Clause -
"Policy" means a Policy of the Local Government adopted by the Council containing
conditions subject fo which an application for a permit may be approved under Clause
3.3(1)a).

2) Under Clause 3.3(1)(a) the Local Government may approve an appiication subject to
conditions by reference to a Policy.

(3) The Lecal Government shall give a copy of the Policy, -or the part of the Policy which is
relevant to the application for a permit, with the form of permit referred to in Clause 3.3(2).

4) An application for .a permit shall be deemed not to have been approved subject to the
conditions contained in a Policy until the Local Government gives the permit holder a copy of
the Policy or the part of the Policy which is relevant to the application.

(5) Sections 5.94 and 4.95 of the Act shall apply to a Policy and for that purpose a Policy shall be
deemed_ to be information within Section 5.94(u)(i) of the Act.

3.6 - CowmpLIANCE WiTH AND VARIATION OF CONDITIONS

(1) Where an application for a permit has been approved subject fo conditions, the permit holder
shall comply with each of those conditions.

(2) The Loeal Government may vary the conditions of a permit, and the permit holder shall o002
comply with those conditions as varied. : g

Division 4 - General

3.7  AGREEMENT FOR BUILDING
Where a person applies for é. .permit .tq erect a-building on Local Government property the

Local Government may ‘enter into an agreement with the permit holder in respect of the -
ownership of the materials in the building, o

3.8 DURATION OF PERMIT .
A permit is valid for one year from the date on which it is issued, unless it is -

(a) otherwise stated in this Local Law or in the permnit, or
(b) cancelled under Clause 3.12,

3.9 RENEWAL OF PERMIT

(1) A permit holder may apply to the Local Government in writing prior to expiry of a permit for the
renewal of the permit.

(2) The provisions of this Part shall apply to an application for the renewal of a permit mulatis
mutandjs.
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3.10 TRANSFER CF PERMIT

[¢)] An application for the transfer of a valid permitis to -

{a} be made in writing,
(b} be signed by the permit holder and the proposed transferee of the permit,

(c) provide such information as the Local Government may require fo enable the
applieation to be determined, and

{d) be forwarded to the Chief Executive Officer together with any fee imposed and
determined by the Local Govemment under and in accordance with Sections 6.16 to
6.19 of the Act.

2) The Local Government may approve an application for the transfer of a permit, refuse to
approve it or approve it subject to any conditions.

{3) Where the Local Government approves an application for the fransfer of a permit, the transfer
may be effected by an endorsement on the permit signed by the Chief Executive Officer.

(4) Where the Local Government approves the transfer of a permit, it is not required to refund
any part of any fee paid by the former permit halder.

3.11 PRODUCTION OF PERMIT ‘

A permit holder is to produce to an authorised person-her or his permit immediately upon =3 '
bheing required to do so by that authorised person. :

3.12 CANCELLATION OF PERMIT

N Subject to Clause 8.1, a permit may be cancelled by the Local Government if the permit ="
holder has not complled witha - :

(a) condition of the permlt or

(b}~ determination or & -provision:of ‘any written - an which may relate to the actlwty
regulated by the permit.

2) On the cancellation of a permit the permit holder -

(a) shall return the permit as soon as practicable to the Chief Executive Officer, and
()] is o be taken fo have forfeited any fees paid in respect of the permit.

Division 5 - When a Permit is Required

3.13 AcTiVITIES NEEDING A PERMIT
(1) A person shall not without a permit -

{a) subject to subclause (3), hire Local Government property,
{b) advertise anything by any means on Local Government property,

{c) erect a structure for public amusement or for any performance, whether for gain or
otherwise, on Local Government property,
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(d) teach, coach or train, for profit, any person in a pool area or an indoor recreation - :
facility which is Local Government property, :

(e) plant any plant or sow any seeds on Local Government property,

(f) carry on any trading on Local Government property uniess the trading is conducted -

(i with the consent of a person who hofds a permit to conduct a function, and
where the trading is carried on under and in accordance with the permit, or

(if) by a person who has a licence or permit to carry on frading on Local
Government property under any written law,

) unless an empl'oyee of the Local Government in the course of her or his duties or on
an area set aside for thal puipose -

(i} drive or ride or take any vehicle on to Local Government property, or
(i)~ park or stop any vehicle an Local Government propetty,
(h) conduct a function on lLocal Government property,

0] charge any person for entry to Local Government property, unless the charge is for
entry to land or a building hired by a voluntary non-profit organisation,

() ~ light a-fire on Local Government property except in a facility provided for that
purpose,

k) parachute, hang glide, abseil or base jump from or on to Local Government property,
(0] erect a bullding or a refuelling site on Logal Government praperty,
(m) make any excavation on or erect or remove any fence on Local Government property,

(n) erect or install any sfructure above d_r below ground, which is Local Government
propertty, for the purpose of supplying any water, power, sewer, communication,
television or similar service to a person,

(0) depasture, fake on to, or allow to.enter or remain upen Local Government property, i+
any horse, sheep, cattle, goat, camel, ass or mule, unless the Local Government has
made -a determination under Clause 2.1(1) of this Local Law, in which event the :
provisions of the determination shail prevail, or :

[(9)] conduct or take par_l' in any gambling Qame or.contest, or bet, or offer to bet, publicly.

(2) ©  The-Local Government may exempt a person from compliance with subclause (1) on the
application of that person.

(3} The Local Government may exempt specified Local Government property or a class of Local
Government property from the application of subclause (1){a).
3.14 PERMIT-REQUIRED TO CAMP OUTSIDE A FAGILITY i 3
1 Inthis clausé - : . ""‘"‘{ Formatted: Space After: 12 pt ]

facility has thé sarﬁe meaning as is given to it in seétion 5{1) of the Caravan
Parks and Camping Grounds Act 1995,

goods has the same meaning as is given fo it in section 3.38 of the Act.

(2) This clause does not apply to a facility operated by the local government.

(3} A person shali not without a permil -

(a) camp on, lodge at or occupy any structure at night for the purpose of
sleeping on local government property;
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(b) erect any tent, camp, hut or similar structure on local government property

other than a beach shade or windbreak erected for use during the hours of
daylight and which is dismantied during those hours on the same day: or

{¢) park a vehicle on local govemment property, thoroughfare or public place
for the puipose of sleeping in the vehicle.

(4) The maximum period for which the focal government may approve an application
for 2 permit in respect of paragragh (&} or (b) of subclause (3} is that provided in
requlation 11(2)(a) of the Caravan Parks and Cambping Grounds Regulations 1987,

(5) Any tent, eamp, hut or similar structdre erected in contravention of paragraph (b
of subclause (3) and associated goods may, subject to Reguiation 29 of the

Regulations, be impounded.

io the provisions of Regulation 28 of the Requlations, be impounded by immobilising
the vehicle by the use of wheel clamps.

(1) An authorised person who impounds a vehicle under subclause (5) shall attach a
hotice to a vehicle advising the owner of the vehicle that the vehicle will be released
upon payment of the costs of impounding and the place whete and hours during )
which the costs can be paid, )

(8) The notice attached to the impounded vehicle under subclause (6) shall also
advise the owner that if the impounding costs are not paid within 24 hours the vehicle
may be removed to the local government pound.

(9) Notices issued under this clause shail be in the form determined by the CEOQ,

Sezellityt bag the same ’\H‘EEH‘Hg ngis §'.EH toitin .SEE‘YEH 5(1} of the Caravan Parks and
Camplng-Grounds-Ast-+085; L
{2—Thisclause-deesnotapply-to-afaciliy-operated-by-the . al- Govermment:
{3y Aperson shall notwithoul-a-permit-
F;a\ y mananodac of ar TV TY A2 X T TNTD b omieriad Loy tla mrieas, £l 1 1
7 A A 7 rl 7 i o Ladek od [l

LogalCovarnmentorone-oF
i PropUtyy

Local Government to consider suitability of land for camping for more than three nights

See Regulatlon 13 of the Caravan Parks and Campmg Grounds Regulabons 1997

Caravan or camp to he mamtamed
See Regulatlon 14 of the Caravan Parks and Camping Grounds Regulations 1997
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Reserves under control of a Local Government

The powers of a Local Government over Reserves (whsc:h were fo:merly vested in it, and Whlch
are -now ‘the ‘subject of a ‘management ‘order ‘under the "Land -Administration ‘Act 1997) ‘are
‘contained in Section 3.54 of the ‘Loca/ Government Act 1995 and Sectron 5.of the Parks and
Reserves Acf 1 895 :

Disturbing Local Government land on anythmg onit

See Regulatlon 5 of the Local Government (Uniform Local Provrsmns) Regulahons 1996

315 PERMIT REQUIRED FOR POSSESSION AND CONSUMPTION OF LIQUOR

) A person, on Local Government property, shall not consume any liquor or have in heror his
possession or under her or his control any liquor, unless - :

(a) that is permitted under the Liquor Licensing Act 1988, and

b) a permit has been obtained for that purpose.

2 Subclause (1) does nof apply where the liquor is in a sealed container.

Limitations as to liquor on unlicensed premises etc

See section 119 Liguor Licensing Act 1988,

Division 6 - Responsibilities of Permit Holder

3.16 RESPONSIBILITIES OF PERMIT HOLDER

A holder of a permit shall in respecl of Local Government property to which the perm:t E
relates - -

(a) ensure that an authorised person has unobstructed access to the Local Government :
property for the purpose of inspecting the property or enforcing any provision of this
Local Law,

() leave the Locat Government property in a clean and tidy condition after its use,

(c) report any damage or.defacement of the Local Govemment property to the Local :
Government, and

{d) prevent the consumption of any liguor on the Local Government property uniess the
permit aflows it and a licence has been obtained under the Liquor Licensing Act 1988
for that purpose.

Unlawful dnscnmlnauon P
See Equa/ OppontunrtyAct 1984 references for untawful discrlmlnatlon
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PART 4 - BEHAVIOUR ON ALL LOCAL GOVERNMENT PROPERTY

Division 1 - Behaviour On and Interference With Local
Government Property

4.1 BEHAVIOUR WHICH INTERFERES WITH OTHERS

A person shall not in or on any Local Government property behiave in a manner which -

(a) . islikely to inteifere with the enjoyment of a person who might use the property, or
(b) interferes with the enjoyment of a person using the property.
Indecent acts

See Section 203 of the Cnmlnal Code

Disorderly conduct . -
See Sectlon 54 of the Polrce Act 1 892

4.2  BEHAVIOUR DETRIMENTAL TO PROPERTY

1) A person shall not behave in or on Local Government property in a way which is or might be
detrlmental to the property : .

(2 In subclause (1) -
“detrimental to the property”inciudes -

{a) femoving any thing from the Local Goverﬁment p.roperty such as a rock, a plant or a ;
seat provided for.the use of any person, and .

b} destroying, defacing or damaging any thing on the Local Government property, such o
as a plant, a seat provided for the use of any person, or a building.

Dﬁmége to animals, ﬁlants etcin gardens_
See Section 58A of the Police Aot 1692.

Cnmlnal damage
See Section 444 of the Cnmmal Code :

Wllful damage to property iy
See Section 80 of the Police Act 1892

Grafﬂtl : SR o
See Section 65(2) and B0A of the Police Act 1892,
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Compensatlon and restltution orders : :

See Part 16 .of the Sentenctng Act 1995 Sectlons 111 117 (compensatlon orders) and 120
(restltutlon ordefs)

Litterlng

See Sections 23 and 24 of the Lllter Act 1979 also. Regulatlons 4,5 and 6 of .the L|tter
Regulatlons1981 s

Protected flora .

See Sectnons 23A and 238 of the Mﬂldl:fe Conservatlon Act 1950.

4.3  TAKING OR INJURING ANY FAUNA

(1) A person shall not take, injure or kill, .or attempt to take, |mure or kill, any fauna which is.on or
above any Local Government property, unless that person is authorised under a written faw to
do so.

2) In thns clause -
':“animal" means any living thing that is not a human being or plant, and
"fauna" means any animal indigenous to or which periodically migrates to any State or
Territory of the commonwealth or the territorial waters of the Commonweaith and includes in

relation to any such animat -

(a) any class of animal or individual member,
(b) the eggs or larvae; or
© the carcass, skin, plumage or fur,

lnjury or, destmymg natlve or acclimatlsed ammais or bzrds on parks, rnads or reserves
See Section 97 of the Poltce Act 1 892

Takmg or unlawful possessxon of protected fauna :

See Sectlons 16 ‘and {6A of the Wildiife Conservatron Act 1950 and Sectlon 20 of the same Act in
reia!lon tothe authonty of wildife officers. .

4.4  INTOXICATED PERSONS NOT 70 ENTER LOCAL GOVERNMENT PROPERTY

A person shall not enter or remain on Local Government property while under the influence of
liquor or a prohibited drug.

Circumstances in which an mtoxmated person may be apprehended by pohce
See Sechon 53A of the Pollce Act 1892
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4.5 NOPROHIBITED DRUGS

A person shall not take a prohibited drug onto, or consume or use a prohibited drug on, Local
Government property.

Division 2 - Signs

4.6 SIGNS

(1) A Local Government may erect ‘a sign on Local Govemnment properly specifying any =0 = 0
conditions of use which apply to that property. ’

(2} A person shall comply with a sign erected under subclause (1).
(3} A condition of use specified on a sign erected under subctause (1) Is -

(&) - not to be inconsistent with any provision of this Local Law or any determination, and

(b) to be for the purpose of giving notice of the effect of a provision of this Local Law.
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PART 5 - MATTERS RELATING TO PARTICULAR LOCAL
GOVERNMENT PROPERTY

Division 1 - Beaches

51 POWERS OF SURF LIFE SAVING CLUB MEMBERS

1) Subject to subctause (2), the Local Government may authorise under Section 9,10 of the Act
the members of a surf-fife saving club to perform all or any of the following fenctions in
relation to a beach -

(a) patrol any beach,

(b)  carry out any activity on any beach,

{e) erect signs designating bathing areas and signs regulating, prohibiting or restnctmg
specified activities on the whole or any part of a beach or in or on the water adjacent
to the beach and to dlrect persons on the beach or in or on the water to comply with
such signs,

{d) temporarily enclose any area with rope, hessian, wire or any other means for 'the
conduct of a surf life saving club activifies, and

{e) direct persons to leave the water adjacent to a beach during dangerous conditions or
if a shark is suspected of being in the vicinity of a beach.

2) Under subclause (1), the Local Government shall authorise only those members who have
been recommended by the surf life saving club as competent to perform the functions referred
to in that subclause in respect of which they aré authorised.

(&3] Under subclause (1), the Local Government may authorise members generally, or in relation .
to particular times, days or months

51  AUTHORISING OTHER PERSONS

1) A Local Government may autherise; under Section 9.10 of the Act, a person to perform all or
any of the functions referred to'in Clause 5.1(1) in relation to a beach,

(2) Under subclause (1), the Local Government shall authorise only those persons who, in the
reasonable opinion of the Local Government, are competent to perform the funcnons referred
to in Clause 5.1(1) in respect of which they are authorised.

(3) Under subclause (1}, the Local Government may authorise a person generaily, or In relation
to particular times, days.or months

4) Where the Local Government has authorised members of a surf life saving club under Clause
5.1(1) and a person under subclause (1) in relation to the same beach, so that they can

perform afl or any of the functions referred to in Ciause 5.1(1) contemporaneously, the Local
Government is to specify which authorisation is rendered ineffective when both are exercised.

5.3  PERSONS TO COMPLY WIiTH SIGNS AND DIRECTIONS
A person shall -

{a) not act in contravention of any sign erected on a beach under Clause 5.1(1)(c),
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(b} not enter an area which has been temporarily closed with rope, hessian, wire or any -
other means for the conduct of surf life saving club activities, unless she or he is a
member of the club or has obtained permission to enter from the club, and

(c) comply with any direction given under Clause 5.1{1)(c) or 5.1(1)(e).

notwithstanding that the sign or the direction was erected or given, as the case may be, by a
person referred to in Clause 5.2(1).

Division 2 - Fenced or Closed Property

5.4  No ENTRY TO FENCED OR CLOSED LOCAL GOVERNMENT PROPERTY
A person must not enter Local Government property which has been fenced off or closed to

the public by a sign or otherwise, unless that person is authorised to do so by the Local
Government. :

Division 3 - Toilet Blocks and Change Rooms

5.5 ONLY SPECIFIED GENDER TO USE ENTRY OF TOILET BLOGK OR CHANGE Room

Where a sign on a tolfet block or change room specifies- that a particular entry of the toilet
block or change room is to be used by -

(a) females, then a person 'of‘lhe male génder shall not use that entry of the toilet block
or change room, of

b) males, then a person-of the female gender shall not use that entry of the toilet viock . .
or change room.. - - ' :

Division 4 _-__Aerqdﬁromﬁe (Airport)

5.6  ACCESS OF ANIMALS RESTRICTED
Q)] A befson shail not bring an animal on to an.aerodrome unless -

(a) the person is a person referred to in Section 8 of the Dog Act 7976 acfing in
accordance with that provision,

(9] the animal is being air freighted from the aerodrome,
(] the animal has been air freighted fo the aerodrorne, or

(d) the person is authorised to do so by the Local Government,

2} A person in charge of an animal shall keep the animal under controf and shall not aliow it to :
wander at large on the aerodrome. :

(3) if an animal is at any time on an aeredrome in contravention of subclause (2), in addition to

the person specified in that subclause, the owner at that time commils an offence against S _'

subclause (2).
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Division 5 - Reserve No 1686

5.7 PERMIT REQUIRED TO ENTER RESERVE

(1) A person shall not enter Reserve No 1686 unless under a permit issued by the Local
Government, and on payment of the fee applicable thereto.

2) Notwithstanding subclause (1) the Local Government shall, on application being made in
writing, waive payment of any fee applicable fo the permit if it is satisfied that the permit is to
be issued to a person ordinarily resident in.the district.

(3) A permit issued under subclause (1) entitles a person to enter the Reserve during the period
shown on-the permit. ’ .

4) For purpose of this Clause; Reserve No 1686 does not include a carriageway on a public
thoroughfare. :
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PART 6 - FEES FOR ENTRY ON TO LOCAL GOVERNMENT PROPERTY

6.1 No UNAUTHORISED ENTRY TO FUNCTION

(1) A person shall not enter Local Government property on such days or during such times as the
property may be set aside for a function for which a charge for admission is authorised,

except -

(a) through the proper entrance for that purpose, and
(b} on payment of the fee chargeable for admission at the time.

(2) The Local Gevernment may exempt a person from compliance with subslause (1)(b).
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PART 7 - MONKEY MIA JETTY
Division 1 - Preliminary

71 INTERPRETATION

"Jetty" means the Monkey Mia Jetty located at Edel Location 34,

"bulk cargo” means bulk produce, such as grain, coal, oil or -mineral ore, which is not
packaged. ’

Division 2 - Consents and Fees

7.2  APPLICATIONS FOR CONSENT.AND APPLICATION FEE

1) Where a person is required to obtain the consent of the Locat Government under this Part,
the person is to apply for that consent in the manner required by the Local Government.

2) The Local Government may require an application for consent made under subclause (1) to
be accompanied by a fee.

{3) Ifan épplication for consent is not made in the.manner required by the Local Government or
the fee which is to accompany that application is not paid, the Local Government may refuse
to consider the application. for consent. ' : : 3

“4) The Local Governmeit shall give its decision on:an application for consent, in writing to the
person who applied for that consent.” : : '

(5) -~ Where a fee is referred to in this Part, the fee must be imposed and determined by the Local
Government under and in accordance with Sections 6.16 to 6.19 of the Act.

Division 3 - Mooring Boats to Jetty

7.3 METHOD OF MOORING BOAT

Q)] A person in control of a boat shall not moor or make fast the boat to the Jetty, or to any part of
the Jetty, except to such mooring piles, ring bolts or other fastenings- as are provided. :

(2) No person shall cause any obstruction on or to the Jetty or impede the free passage of other : :
persons on the Jefty.

Division 4 - When Boats May Remain at Jetty

7.4  WHEN BoAT MAY REMAIN MOORED

A person in control of a boat shall not moor or make fast the boat to the Jetty unless -
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(a) the boat is in distress and then only to effect the minimum repairs necessary to
enable the boat to be moved elsewhere,

(b) the embarking or disembarking of passengers is in progress, and then not for a
consecutive period exceeded two hours without the prior consent of the Local
Government,

(c} the loading or discharging of cargo or other good is in progress in accordance with
Division 5, or

(d) where the boat is used at that time for commercial purposes, the person has first paid
the fee (if any) for such mooring or making fast to the Local Government.

Division § - Cargo or Other Goods

7.6  LoADING AN.D DISCHARGING

A person in control of a boat shall not allow the boat to come alongside or be moored or made
fast to the Jetty for the purpose of ioading or discharging cargo or other goods -

(a) until the cargo or other goods are ready o be loaded or discharged, or
®) without the consent of the I.ocal Government -
(i) between the hours of 6.00 pm to 6.00 am on the next day, or
| (i) for longer than two-consesuive- “one hours.

7.7  Ourtcomes CARGO NOT TO BE STORED ON JETTY
A person in control of cargo of other goods intended for loading on to a boat shalk -

@ not allow them to be stored or placed on the Jetty unless and until the boat is moored
or fastened to or‘alongside the Jetty, and

(b) load them onto the boat as soon as practicable after the boat is moored or fastened
to or alongside the Jetty. v

7.8 REMOVAL OF INGOMING CARGO FROM JETTY

- Any person unloading cargo or other goods from a boat on to the Jelty shall remove them, or
cause them to be removed from the Jetty as soen as practicable.

7.9  No OBSTRUGTION ON JETTY

A person shall not cause any obstruction on or to the Jelty or impede the free passage of
other persons on the Jetty.

7.10 AUTHORISED PERSON MAY DIRECT REMOVAL

An authorised person may direct a person who, in the opinion of the authorised person, is in
charge of cargo or other goods which remain on the Jetty contrary to any provision of this Part |
to remove them from the Jetty. :
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7.41 HANDLING OF BULK CARGO
Except with the prior consent of the Local Government, a person shall not place or deposit
bulk cargo from a vehicle, boat or container on to the Jetty.

7.12 EXPLOSIVES ON JETTY
Except with the prior written consent of the Local Government, a person shall not land, place

or handle on the Jefty any explosives as defined in Section 4 of the Explosives and
Dangerous Goods Act 1961.

Division 6 - Prohibitions and Limitations on Use of Jetty

713 JETTY MAY BE CLOSED

A person shall not land at, use or go on any part of the Jetty which is -

(a) under construction or repair, or
(b} closed,

unless that person has first obtained the consen.t of the Local Government.

7.14 VEHICLES ON JETTY

{1 A person shall not drive a vehicle of a gross weight exceedlng three tonnes on to the Jetty or
allow it to rermain on the Jetty.

{(2) Vehicles shall be- prohibited from being on the Jetty within -fifteen minutes of schedules =
arrivals or departures of licensed charters other than vehlcles of professional fishermen while
loading er unloading.

3) Vehicles shall be removed from the Jetty tmmedialely after completing loading or unloadlng of
the vehicle.

4) A vehicle shalf nof be parked in 'a manner that obstructs access to or from the Jetty.

5) A person shall not ride or have a bicycle onthe Jetty.

7.15 RUBBISH FROM JETTY

(1) A person shall not throw or cause to be thrown any glass, stone or other missile, or any filth,
dirt, rubbish or other matter of 3 ssmllar nature from the Jetty so as to pollufe the surrounding
area.

2) A person shall not deposit any commercial rubbish from charter boats or offal into any rubbish
bin located on the Jetty.

7.16 LIQUOR ON BoaTs

A person shall not sell alcoholic beverages from a boat white moored to, or alongside the :
Jetty.
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7.17 FISHING FROM JETTY

A person shall not fish from the Jetty.
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PART 8 - OBJECTIONS AND APPEALS

8.1  APPLICATION OF DIvISION 1, PART 9 OF THE ACT
When the Local Government makes a decision as fo whether it will -

{a) grant a person a permit or consent under this Local Law, or

(b) renew, vary or cancel a permit or consent that a person has under this Local Law,

the provisions of Division 1 of Part 9 of the Act and Regulations 33 and 34 of the Regulations i
apply to that decision. :
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PART 9 - MISCELLANEQUS

F'ersonatlon

See Secuon 87 of the Cr/mrnaf Cade

Bathmg in proper bathing costum_e
See Section 104 of the Porice Act 1892,

Wllful and, ohscene exposure
See Sectlon 66(1 1) of the Police Act 1892,

9.1 AUTHOEISED PERSON TO BE OBEYED

A person on Local Government property shall obey any lawful direction of an authorised
person and shait not in any way obstruct or hinder an authorised person in the execution of
her.or his du(les

Res:stmg or ohstructmg pubhc offlcers
See Sectlon 172 of the Criminal Code

Dlsobedlence to Iawful order issued by Statutory Aulhorlty '
See Section 178 of the Criminai Code,

9.2 PERSONS MAY BE DIRECTED 10 LEAVE LocaL GOVERNMENT PROPERTY

An authorised person may dlrect a person 1o leave Local Government property where she or
he reasonably suspects that the person has contravened a provision of any written law.

Power of pohce and persons aggneved to apprehend certam offenders

See Sechon 49 of the Pollce Act 1892, :

Preventmg persons fmm wrongfully entermg or ‘removing persons wrongfutly on Local .
Government property .
See Sectlon 254 of the Criminal Code

9.3  DISPOSAL OF LOST PROPERTY

An article feft on any Local Government property, and not claimed within a period of three
months, may be disposed of by the Local Government in any manner it thinks fit.
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9.4  LiABILITY FOR DAMAGE TO LoCAL GOVERNMENT PROPERTY

(1) Where a person unlawfully damages Local Government property, the Local Government may |
by notice in writing to that persen require that person within the time required in the notice to,
at the opinion of the Local Government, pay the costs of -

(a) reinstating the property to the state it was in prior to the occurrent of the damage, or
(b} repiacing that property.

2) Unless there Is proof to the contrary, a person is to be taken to have damaged Local
Government praperty within subclause (j) where -

(@) a vehicle or a boat cause the damage, the person was the person responsible, at the
time the damage occurred, for the control of the vehicle or the boat, or

(b) the damage occurred under a permit, the person is the permit holder In relation to that
permit. .

3) On a failure to comply with a notice issued under subclause (1), the Local Government may
recover the costs referred to in the notice as a debt due to it. .
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PART 10 - ENFORCEMENT
Division 1 - Notices Given Under this Local Law

10.1 OFFENGE TO FAIL TO ComMPLY WITH NOTICE

Whenever the Local Government gives a nofice under this Local Law requiring a person to do
any thing, if a person fails to comply with the notice, that persan commits an offence.

10.2 LocAL GOVERNMENT MAY UNDERTAKE REQUIREMENTS OF NOTICE
Whare a person fails to comply with a notice referred fo in Clause 10.1, the Local Government

may do the thing specified in the notice and recover from the person to whom the notice was
given, as a debt, the costs incurred in so doing.

Division 2 - Offences and Penalties

Subdivision 1 - General

10.3 OFFENCES AND GENERAL PENALTY

(1) Any person who fails to do anything required or directed to be dene under this Local Law, or
who does anything which under this Local Law that person is prohibited from doing, commits -
an offence. :

2) Any person who commits an offence under this. Local Law is fiable, upon conviction, to a =
penalty not exceeding $5,000, and if the offence is of a continuing nature, to an additionat ;-
‘ penalty not exceeding $500 for each day or part of a day during which the offence has -
continued. E

Suhdivision 2 - Infringement Notices and Modified Penalties

40.4 PRESCRIBED OFFENCES

{t) An offence against a Clause specified in Schedule 1is a prescnbed offence for the purposes :
of Section 9.16(1) of the Act.

) The amount of the modified penalty for a prescribed offence is that specified adjacent to the G
Clause in Schedule 1. e

3) For the purpose of guidance only, before giving an infringement notice to a person in respect :
of the commission of a prescribed offence, an authorised person should be satisfied that -
(@) commission of the prescribed offence is a relatively minor matter, and

b) only straightferward issues of law and fact are involved in determining whether the ==
prescribed offence was committed, and the facts in issue are readily ascertainable.
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10.5 FORM OF NOTICES
(1) For the purposes of this Local Law -

(a) where a vehicle is involved in the commission of an offence, the form of the notice
referred to in Section 9.13 of the Act is that of Form 1 in Schedule 1 of the
Regulations,

{b) the from of the infringement notice given under Section 9.16 of the Act is that of Form
2 in Schedule 1 of the Regulations, and

(c) the form of the notice referred to in Section 9.20 of the Act is that of Form 3 in
Schedule 1 of the Regulations. - S

2) Where an infringement notice is given under Section 9.16 of the Act in respect of an alleged
offence against Clause 2 4, the notice is {o contain a description of the alleged offence.

béviétibn informs -
See section 74 of the interpretation Act 1984,

Division 3 - Evidence in Legal Proceedings

10.6 EVIDENCE OF A DETERMINATION

1) In any legal proceedings, evidence of a determination may be given by tendering the register
referred to in Clause 2.5 or-a certified copy of an extract from the register.

2) It is to be presumed, unless the contrary is prdved, that the defermination was properly made
and that every requirement for it to be made:and have effect has been satisfied.

(3) Subclause (2) does not make valid a determination that has not been property made.

Shire of Shark Bay

Confirmed at the Ordinary meeting of Council 31 July 2013 WE‘Q by the President Cr C Cowell

92



MINUTES ORDINARY COUNCIL MEETING

26 JUNE 2013

Local Government Property Local Law

SCHEDULE 1
PRESCRIBED OFFENCES
MODIFIED
CLAUSE DESCRIPTION PENALTY
$
24 Failure to comply with determination 100
36 Failure to comﬁly with conditions of permit 100
3.13(1_) *Failure to obtain a permit 100
3.14(3) Failure to obtain a permit to camp outside a facility 100
3.15(1) Failure to.obtain a permit for liquor 100
3.16 Failure of permit holder to comply with responsibilities 100
a2(1) Behaviour defrimental to property ) 100
4.4 Under influence of liquor or.prohibited drug - 100
4.6(2) Failure to comply yv'ith.sign on Local Gove_mment property 100
53 Failure to comply with sign or direction on bea.ch B 100
54 Unauthorised entry to fenf.ed or closed Locz_a_l Governmer_‘gt property 100
55 Gender not specified using entry of toilet block or change room 100
5.6(1) Unauthorised presence 6f animal on.airport ' 300
5.6(2) Animal wandering at large on airport - person In charge 300
5.6(3) Animal wandering at large on airpott - owner 300
5.7(1) Unlawful entry of Reserve No 1686 100
6.1(1) Unauthorised entry to function on Local Government property 100
7.3 Mooring of boats in authorised manner 100
74 Unauthorised mooring of a boat to Jelty 100
7.5 Failure to remove moored boat on direction of authorised person 100
76 Mooring when not ready to Joad or discharge cargo, at times not 100
permitted on or for longer than permitted

7.7 Unlawful storing of good on Jetty 100
7.8 Removing goods from Jetfy during other than as required 100
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MODIFIED
CLAUSE DESCRIPTION PENALTY
$
7.9 Causing obstruction or impeding free passage on Jetty 100
7.10 Failure to remove cargo on Jelty or obstruction on direction of 100
authorised person
71 Unauthorised deposit of bulk cargo on Jetty 100
7.12 Unauthorised presence of explosives on Jetty 300
7.13 Unauthorised use of any part of Jetty which is closed or under repair or 100
construction
7.14(1) Overweight vehicle on Jetty 300
7.14(2) & | Vehicle on Jetty during time prohibited 100
7.14(3)
7.14(4) Vehicle parked to obstruct access 100
7.14(5) Having a bicycle on Jetty : 50
7.15(1) Polluting area surroundiﬁg Jetty . 100
7.15(2) Unlawful deposit of rubbish iﬁto bin on Jetty 100
7.16 Selling alcohol from boat - . ' . : 100
747 Fishing from Jetty : ' 50
10.1 Failure to comply with notice : EAR T : 200
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SCHEDULE 2

DETERMINATIONS

The following determinations are to be taken to have been made by the Local Government -
under Clause 2.1

PART 1 - PRELIMINARY

1.1 DEFINITIONS
In these determinations unless the context othem{ise requires -

"Local Law" means the Local Government Properly Local Law made by the Local
Government.

1.2  INTERPRETATION

Unless the context otheiwise requires, where a term is used but not defined in a -
determination and that term in the Local Law then the term shall have the meaning given to it -
in the Local Law. 38 :
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Dated this .....ccevimivvminrivesrees day Of .. 2002,

THE COMMON SEAL of the
Shire of Shark Bay

was hereunto affixed by authority
of a resolution of Council

in the presence of

LRMoss
SHIRE PRESIDENT

M J Hook
CHIEF EXECUTIVE OFFICER
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Shire of Shark Bay
PARKING AND PARKING FACILITIES LOCAL LAW

Under the powers conferred by the Local Government Act 1995 and under all other powers, the
Council of the Shire of Shark Bay resolved to make the following Local Law on 27 February 2002.

PART 1 - DEFINITIONS AND OPERATION

11 COMMENCEMENT

This Local Law will come into operation on the fourteenth day after the day on which it is
published in the Government Gazetfe.

1.2 REPEAL

The Shire of Shark Bay Local Law Relating to Parking Facilities published in the Govemment
Gazette of 12 November 1993, is repealed.

1.3  INTERPRETATION

In this Local Law unless the context otherwise requires -

"ACROD sticker" has the meaning given to it by the Code,
"Act" means the Local Government Act 1995,

"Authorised Person" means a person authorised by the Local Government under Section
9.10 of the Act, to perform any of the functions of an Authorised Person under this Local Law,

"carriageway" means a portion of thoroughfare that is improved, designed or ordinarily used
for vehicular traffic and includes the shoulders, and areas, including embayments, at the side
or gentre of the carriageway, used for the stopping or parking of vehicles; and where a
thoroughfare has two or more of those portions divided by a median strip, the expression
means each of those portions, separately,

"CEQ" means the Chief Executive Officer of the Local Government,
“Code" means the Road Traffic Code 2000,

"commercial vehicle" means a motor vehicle constructed for the conveyance of goods or
merchandise, or for the conveyance of materials used in any trade, business, industry or work
whatsoever, other than a motor vehicle for the conveyance of passengers, and includes any
motor vehicle that is designed primarily for the carriage of persons, but which has been fitted
or adapted for the conveyance of the goods, merchandise or materials referred to, and is in
fact used for that purpose,

"district” means the district of the Local Government,
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"driver" means any person driving or in control of a vehicle,

"L.oading Zone" means a parking stall which is set aside for use by commercial vehicles if
there is a sign referable to that stall marked 'Loading Zone',

"Local Government" means the Shire of Shark Bay,

"motor vehicle" means a self-propelled vehicle that is not operated on rails; and the
expression includes a trailer, semi-trailer or caravan while attached to a motor vehicle, but
does not include a power assisted pedal cycle,

"no parking area" has the meaning given to it by the Code,

Note - The Code defines 'no parkmg area' to mean -

“(a) i a portlon of carriageway to which a 'no parking' Slgn apphes or

(b) .-:an area to which a 'no parking' sign applies;".

“no parking sign” means a sign with the words 'no parking' in red letters on a white
background, or the letter 'P' Wlthm a red annulus -and a red diagonal line across it on'a white
background,

"no stopping area" has the meaning given fo it_ by the Code,

Note - The Code deflnes no stoppmg area tomean-
l.l (

)__ : a portion of camageway to which a 'no stoppmg 3|gn applles or ;'
(b) an area fo w_hlch a 'no_stopping' S|g_n applies;™

“no stopping sign" means a sign with the words 'no stopping' or 'no standing’ in red letters
on a white background or the letter 'S‘ WJthm a red annulus and a red diagonal line across it
on a white background, : :

"owner"

(a) where used in relation to'a vehicle licensed under the Road Traffic Act, means the
person in whose name the vehicle has been registered under that Road Traffic Act,
-and

(b) - where used in relation to any other. vehicle, means the person who owns, or is
enfitled to possession of that vehicle,

"park”, in relation to a vehicle, means to permit a vehicle, whether attended or not by any
person, to remain stationary except for the purpose of -

{(a) avoiding conflict with other traffic, or
{b) complying with the provisions of any law, or
{c} taking up or setting down persons.or.goods (maximum of 2 minutes),

"parking area" has the meaning given o it by the Code,

-Note - The Code deﬂnes parklng area’ to mean -’

:(a) a portton of camageway to WhICh a'permissive parklng 3|gn apphes or -
(b) —an area to which a ‘permissive parkmg sign applies;”.

Shire of Shark Bay Page 3

Confirmed at the Ordinary meeting of Council 31 July 2013 WE‘Q by the President Cr C Cowell

99



MINUTES ORDINARY COUNCIL MEETING

26 JUNE 2013

Parking and Parking Facilities Local Law

"parking facilities" includes land, buildings, shelters, parking stalls and other facilities open
to the public generally for the parking of vehicles and signs, notices and facilities used in
connection with the parking of vehicles,

"parking region" means the area described in Schedule 1,

"parking stall" means a section or part of a thoroughfare or of a parking station which is
marked or defined by painted lines, metallic studs, coloured bricks or pavers or similar
devices for the purpose of indicating where a vehicle may be parked,

"parking station" means any land or structure-provided for the purpose of accommodating
vehicles,

"public place" means any place to which the public has access whether or not that place is
on private property,

"reserve" means any land -
(a) which belongs to the Local Government,

() of which the Local Government is the management body under ‘the - Land
Administration Act 1997, or

(c} - which is an 'otherwise unvested facility' within Section 3.53 of the Act,
"Road Traffic Act’ means the Road Traffic Act 1974,
"Schedule" means a Schedule to this Local Law,

"sign” includes a traffic sign, inscription, road marking, mark, structure or device approved by
the Local Government on which may be shown words, numbers, expressions or symbols, and
which is placed on or near a thoroughfare or within a parking station or reserve for the
purpose of prohibiting, regulating, guiding, directing or restricting the parking of vehicles,

"stop” in relation to a vehicle means fo stop a vehicle and permlt it to remain stationary,
except for the purpose of avoiding conflict with other traffic or of complying with the provisions
of any law, :

"symbol" includes any ‘symbol specified by Australian :-Standard 1742.11-1988 and any
symbol specified from time o tinie by Standards Australia for use in the regulation of parking
and any reference to the wording ‘of -any sign in -this Local Law shall be also.deemed to
include a reference to the corresponding symbol

“thoroughfare" has the meaning given fo it by the Act,

Note - The Code defines 'thoroughfare to mean -

g road or. other thoroughfare and includes structures ‘and - other - tthgs
appurtenant - to : the - thoroughfare “that - are. within -its ' limits, . and ..nothing -is
prevented from bemg a thoroughfare only because it is not open at each end". "

"vehicle" has the _meaning given to it by the Code,

Note - The Code defines “vehicle" according to the definition of 'vehicle’ in the Road
Traffic /Act which ‘includes, an animal .driven .or-ridden but does not include .a
Whee!ed toy or wheeled recreational devrce : :

"verge" means the portion of a thoroughfare which lies between the boundary of a
carriageway and the adjacent property line but does not include a foofpath.
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1.4

1.6

1.7

APPLICATION OF PARTICULAR DEFINITIONS

For the purposes of the application of the definitions ‘no parking area', 'parking area' and 'no
stopping area’ an arrow inscribed on a traffic sign erected at an angle to the boundary of the
carriageway is deemed to be pointing in the direction in which it would point, if the signs were
turned at an angle of less than 90 degrees until parallel with the boundary.

Unless the context otherwise requires, where a term is used, but not defined, in this Local

Law, and that term is defined in the Road Traffic Act or in the Code, then the term shall have
the meaning given to it in that Act or the Code.

APPLICATION AND PRE-EXISTING SIGNS

Subject to subclause (2), this Local Law applies to the parking region,

This Local Law does not apply to a parking facility or a parking station that is not occupled by
the Local Government.

A sign that -

(a) was erected by the Local Government or the Commissioner of Main Roads prior to
the coming into operation, of this Local Law, and .

()] relates to the parking or siopping of vehicles within the parking region,

shall be deemed for the purposes of this Local Law to have been erected by the Local
Government under the authority of this Local Law.

PART OF THOROUGHFARE TO WHICH SIGN APPLIES

Where under this Local Law the parking of vehicles in & thoroughfare is controlled by a sign,
the sign shall be read as applying to. that part of the thoroughfare which -

(&) lies beyond the 51gn

(b} lies between the sign and the next sign beyond that sign, and

(c) is on that side of the thoroughfare nearest to the sign.

'POWERS OF THE LOCAL GOVERNMENT

The Local Government may, by resolution, prohibit or regulate by sighs or otherwise, the
stopping or parking of any vehicle or any class of vehicles in any part of the parkmg region but
must do so consistently with the provisions of this Local Law. .
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PART 2 - PARKING STALLS AND PARKING STATIONS

2.1  DETERMINATION OF PARKING STALLS AND PARKING STATIONS

The Local Government may by resolution constitute, determine and vary and also indicate by

signs -

@
b

—
=

6]

parking stalls,
parking stations,
permitted time and conditions of parking in parking stalls and parking stations which

_may.vary with the locality,

permitted classes of vehicles which may park in parking stalls and parking stations,

permitted classes of persons who may park in specified parking stalls or parking
stations, and .

the manner of parking in parking stalls and parking stations.

2.2 VE_HICLES TO BE WITHIN PARKING STALL ON THOROUGHFARE

(1) Subject to subclauses (2), (3) and (4), a person éhall not park a vehicle in a parking stall in a
thoroughfare otherwise than -

parallel to and as close to.the kerb as is practicable,
wholly within the stall, and -

headed in the direction of the movement of traffic on the side of the thoroughfare in
which the ;tall is situated.-

(2) Subject to subclause (3),'w.here a parking stall in a thoréughfare is set out otherwise than
parallel to the kerb, then a person must park a vehicle in that stall wholly within it.

(3) - Ifavehicle is too long or too wide to fit completely within a single parking stall then the person
parking the vehicle shall'do so within the minimum number of parking stalls needed to park
that vehicle. ] ) ] :

(4) A person shall not park a vehicle partly within and partly outside a parking area.
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PART 3 - PARKING AND STOPPING GENERALLY

3.1  RESTRICTIONS ON PARKING IN PARTICULAR AREAS

(1 Subject to subclause (2), a person shall not park a vehicle in a thoroughfare or part of a
thoroughfare, or part of a parking station -
{(a) if by a sign it is set apart for the parking of vehicles of a different class,
(b} if by a-sign it is set apart for the parking of vehicles by persons of a different class, or

(c) during any period when the parking of vehicles is prohibited by a sign.

(2) (a) ' This subclause applies to a driver if -
(i) the driver's vehicle displays an ACROD sticker, and

(i) a disabled person to which the ACROD sticker relates is either the dnver of
the vehicle or a passenger in the vehicle.

{b) .- The driver may park a vehicle in a thoroughfare or a part of a thoroughfare or part of
a parking station, except in a thoroughfare or a part of a thoroughfare or part of a
parking station to which a d|sab!ed parking sign relates for twice the period mdloated
on the sign. .

(3) A person shall not park a vehicle -

(a) in a no parking area,

{b) ina parking area, except.in accordance with both the signs associated with the
parking area and with this Local Law. -

3.2  AUTHORISED PERSON MAY ORDER VEHICLE ON THOROUGHFARE TO BE MOVED

The driver of a vehicle ‘'shall -not park. that vehicle ‘on any part of a thoroughfare in
contravention of this Local Law after an Authorised Person. has directed the driver fo move it.

3.3 AUTHORISED PERSON MAY MARK TYRES

(N " An‘Authorised Person may mark the tyres of a vehicle parked in a parking facility with chalk or
any other non-indelible substance for a purpose connected with or arising out of his or her
‘duties or powers.

(2) A person shall not remove a mark made by an Authorised Person so that the purpose of the
affixing of such a mark is defeated or hkely to be defeated.

3.4  PARKING ON RESERVES

No person other than an employee of the Local Government in the course of his or her duties
or a person authorised by the Local Government shall drive or park a vehicle upon or over
any portion of a reserve other than upon an area specifically set aside for that purpose.
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35
M

@

3.6

3.7

(2)

)

No STOPPING AND NO PARKING SIGNS
No stopping

A driver shall not stop on a length of carriageway, cr in an area, to which a 'no stopping' sign
applies.

No parking

A driver shall not stop on a length of carriageway or in an area to which a 'no parking' sign

applies, unless the driver is -

{a) dropping off, or picking up, passengers or goods,

(b) does not leave the vehicle unattended, and

{c) completes the dropping off, or picking up, of the passengers or goods within 2
minutes of stopping and drives on.

‘unattended’, in relation to a vehicle, means that the driver has left the veh[cle so that the
driver is more than 3 metres from the closest point of the vehicle.

STOPPING IN A LOADING ZONE

A person shall not stop in a Loading Zone unless:it is -

(a) a motor vehicle used for commercial or trade purposes engaged in the picking up or
setting down of goods, or

(b) a motor vehicle taking up or setting down passengers,
but, in any event, shall not remain in f_hat Loading Zone -

(¢ for longer than a time indicated on the -"Loading Zone' sign, or
(d) - longer than 30 minutes (if no time is indicated on the sign).

STOPPING ON VERGE

A person shall not -

(a) - stop a vehicle {other than a bigycle),

(b) stop a vehicle during any period when the stopping of vehicles on that verge is
prohibited by a sign adjacent and referable to that verge,,

so that any portion of it is on a verge.

Subclause (1)(a) does not apply to the person.if he or she is the owner or occupier of the
premises adjacent to that verge,.or is-a person authorised by the occupfer of those premises
to stop the vehicle so that any portion of it is on the verge, except that such an exemption
does not apply to @ commercial vehicle or bus, or a trailer or caravan unattached fo a motor
vehicle.

Subclauses (1) and (2) do not apply to a commercial vehicle when it is being loaded or
unioaded with reasonable expedition with goods, merchandise or materials collected from or
delivered to the premises adjacent to the portion of the verge on which the commercial
vehicle is parked, provided no obstruction is caused to the passage of any vehicle or person
using a carriageway or path.
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3.8 STOPPING IN A PARKING STALL FOR PEOPLE WITH DISABILITIES

(1) A driver shall not stop in a parking area for people with disabilities unless -

(a) the driver's vehicle displays an ACROD sticker, and
(b) either the driver or the passenger in that vehicle is a person with disabilities.
{2) In this Clause a 'parking area for people with disabilities' is a length or area -
(a) to which a ‘permissive parking' sign displaying a people with disabilities symbol
applies, K : :
(b) to which a 'people with disabilities parking' sign applies,
(¢} indicated by a road marking (a 'people with disabilities road marking'} that consists of,
or includes, a people with disabilities symbol, or .
{d) set aside within a parking region as a 'parking stall for use of a disabled person' under
the Local Government (Parking for Disabled Persons) Regulations 1988,
\
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PART 4 - MISCELLANEOUS

4.1 SiGNs MusT BE COMPLIED WITH

An inscription or symbol on a sign operates and has effect according to its tenor and a person
contravening the direction on a sign commits an offence under this Local Law.

4.2 VEHICLES NoT 10 OBSTRUCT A PUBLIC PLACE

@) A person shall ' not leave a vehicle, or any part of a vehicle, in a public place so that it
obstructs the ‘use of any part of that public place without the permission of the Local
Government or unless authorised under any written law. :

(2) A person will not contravene subclause (1) -

{8) . where the vehicle is left for a period not exceeding 24 hours, or

{b) where the vehicle is left in a parking area adjacent to and associated with, the launch
or use of boats. :
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PART 5 - PENALTIES

5.1 OFFENCES AND PENALTIES

{1 Any person who fails to do anything required or directed to be done under this Local Law, or
who does anything which under this Local i_aw that person is prohibited from doing, commits
an offence.

(2) Any person who commits an offence under this Local Law shall be liable, upon conviction, to
a penalty not exceeding $1,000, and if the offence is of a continuing nature, to an additional

penalty not exceeding $100 for each day or part of a day during which the offence has
continued.

5.2 MobDIFIED PENALTIES

[4)] An offence against any provision of this Local Law is a prescribed offence for the purposes of
Section 9.16(1) of the Act. :

(2) Unless ctherwise specnfled the 'amount of the modified penalty for an offence against any
| : prov:ston of this Local Law is $50100.

5.3 FORM OF NOTICES
For the purposes of this Local Law -

(a) the form of the notice referred to in Sechon 9.13 of the Act is that of From 1 in

Schedule 2,

(b) the form of the infringement notice referred to in Section 9.17 of the Act is that of
From 2 in Schedule 2,

(e) the form of the |nfrmgement nohce referred 1o-in Section 9.17 of the Act which

incorporates the notice referred to in Section 9.13 of the Act, is that of Form 3 in
Schedule 2, and

(d) the form of the notice referred fo in Section 9. 20 of the Act is that of Form 4 in
Schedule 2.
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SCHEDULE 1

PARKING REGION

The parking region is the whole of the district, but excludes the following portions of the district -

1 the approach and departure prohibition areas of all existing and future traffic control signal
installations as determined by the Commissioner of Main Roads,

2 prohibition areas applicable fo all existing and future bridges and subways'as determined by
the Commissioner of Main Roads, and

3 any road which comes under the control of the Commissioner of Maih Roads unless the
control of parking and parking facilities on that road has been delegated by the Commissioner
of Main Roads to the Local Government. .
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SCHEDULE 2
FORMS

Local Government Act 1995

Form 1

PARKING AND PARKING FACILITIES LOCAL LAW
NOTICE TO OWNER OF VEHICLE INVOLVED IN OFFENCE

Date ...... Lood e,
To 1) it e h b eSS e kbbb e st e b e
of (2] oo e eeeeeseseemee oo AR AR RS s
Itis alleged thaton ...... Looda AL(3) o e e e nerenen
at(4)

make ...

FEGISTATION ..o eteeeeeeeeseeseress oo SE o
was involved in the commission of the following offence - .......... e et

contrary to Clause .............. of the Parkmg and Parkmg FaCl|ItIeS Local Law.

You are required under Section 9.13:0f the Local Govemmeni Act 1995 to identify the person who
was the driver or person in charge of the vehicle at the time when the offence is alleged to.have been
committed. B

If you do not prove otherwise, you wnll be deemed to have committed the offence unless -
(@)  within 28 days after being served with this notice =~

(i) “you inform the Chief Executive. Officer -or another Authorised Officer of the Local
" Government as to the identify and address of the person who was the driver or person in
charge of the vehicle at the time the offence is alleged to have b_een committed, and

(i)  you satisfy the Chief Executive Officer that the vehicle had been stolen, or was being
unlawfully used, at the time the offence is alleged to have been committed,

(b) you were given an infringement notice for the alleged..offence and the modified penalty
specified in it is paid within 28 days after the notice was given or such further time as is
allowed.

(1 Narme of owner or 'the owner'

(2) Address of owner (not required if owner not named)
3 Time of affeged offence

4) Location of alleged offence

(5) Signature of Authorised Person

(6) Name and title of Autherised Person giving notice
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SCHEDULE 2
Local Government Act 1995

FORrRm 2

PARKING AND PARKING FAGILITIES LOCAL LAW
INFRINGEMENT NOTICE

in respect of vehicle -

registration ..........ccovvevveveneercnineind e ,

was involved in the commission of the following offence - ©.............. et e

contrary fo Clause .............: of the Parking and Parking Facilities Local Law.

The modified penalty for the offence is ...

If you do not wish to have a complamt of the alleged offence heard and determined by a court, the
amount of the modified penalty may be paid.to an Authorised Person AL (D) e e
within a period of 28 days after the giving of this notice.

If you take no action this infringement notice may be registered with the fines Enforcement Registry
after which your driver's licence or any vehicle licence held by you'may be suspended If the matteris
reglstered with the Registry additional costs will alse be payable.

If the above address is not your current address, or if you change your address, it is important that
you advise us immediately. Failure to do so may result in your driver's licence or any vehicle licence
you hold being suspended without your knowledge.

(8) o

(@] Name of alleged offender ot 'the owner'

(2) Address of alleged offender

(3) Time of afleged offence

(4) Location of alleged offence

5} Place where modified penalty may be paid

8) Signature of Authorised Person

(7) Name and title of Authorised Person giving notice
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SCHEDULE 2
Local Government Act 1995

Form 3
PARKING AND PARKING FACILITIES LOCAL LAW

INFRINGEMENT NOTICE
SeriglNo ...l
Date ... .....0.........
To ) S S PPSS
of O 1 TS OO OO OO OO OO RO OO OO O SEUE USROS SUUTOUYO SRTOTRO
Itis alieged thaton ...... Lot A () v eaeen
=1 O PR in respect of vehicle -
méke .................................................................... s
MOAEl (e ,
TGISIration ... ;
was involved in the commission of the following offenCe = v
contrary to Clause ............. of the Parkmg and Parkmg Facllltles Local Law.

The medified penalty for the offence is$ ..

If you do not wish to have a complaint of the aEIeged offence heard and determined by a court, the
amount of the modified penalty may be.paid to an Authorised Person at (5) ..........cocceecivvvercnnins S
within a period of 28 days after the giving of this nofice. S

Unless within 28 days after being served with this notice -
{a)  you pay the modified penalty, or

{b) you- :
(i)  inform the.Chief Executive Officer or another Authorised Officer of the Local Government

as to the identify and address of the person who was the driver or person in charge of the
vehicle at the time the offence.is alleged o have been committed, or

(i) you satisfy the Chief Executive Officér that the vehicle had been stolen, or was being
unlawfully used, at the time the offence is alleged fo have been commiitted,

you will, in the absence of proof to the confrary, be deemed to have committed the above
offence and court proceedings may be instituted against you.

If you take no action this infringement notice may be registered with the fines Enforcement Registry
after which your driver's licence or any vehicle licence held by you may be suspended. if the matter is
registered with the Registry additional costs will also be payable.
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If the above address is not your current address, or if you change your address, it is important that
you advise us immediately. Failure to do so may result in your driver's licence or any vehicle licence
you hold being suspended without your knowledge.

)

(@] Name of alfeged offender or 'the owner'

(2) Address of alleged offender

(3) Time of alleged offence

) Location of alleged offence

(5) Place where modified penalty may be paid

(6) Signature of Authorised Person

7) Name and title of Authorised Person giving notice
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SCHEDULE 2
Local Government Act 1995

Form 4

PARKING AND PARKING FACILITIES LOCAL LAW
WITHDRAWAL OF INFRINGEMENT NOTICE

SerfalNo ..o,
Date ...... fodl.
To
of
INfringement NOtICE NO ..ov.voeeceece e eeeeeee e dated ... 0

in respect of vehicle -

MBKE e e ,

model ................................................................... ,

TEGIStration ..ovvvviiie e ,

for the alleged offence of - ..o i e Fevrrete et b bt et earae

has been withdrawn.

The modified penalty of $ ..............0.000 :

. has been paid and a refund is enclosed.

. has not been paid and should not be paid.

. delete as appropriate.

) O O O S

O L OO OO OO SO A SO
(1 Name of alleged offender to whom infringement notice was given or the owner'

)
(2) Address of alleged offender
) Signature of Authorised Person
@) Name and title of Authorised Person giving notice
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Dated this .....cooooenreeaeriencnns day Of oo 2002.

THE COMMON SEAL of the
Shire of Shark Bay ’
was hereunto affixed by authority
of a resolution of Council

in the presence of -

e e e e N

L-R Moss
SHIRE PRESIDENT

M J Hook :
CHIEF EXECUTIVE OFFICER
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LOCAL GOVERNMENT ACT 1985
Shire of Shark Bay

STANDING ORDERS LOCAL LAW 2001

PART 1 - PRELIMINARY

1.1 CITATION
(1) This Local Law may be cited as the Shire of Shark Bay Standing Orders Local Law 2001,

{2) In the Clauses to follow, this Local Law is referred to as "the Standing Orders”.

1.2 APPLICATION

Al meetings of the Council or a Committee and other matters as prescribed are to be
conducted in accordance with the Act, the Regulations and these Standing Orders,

1.3  INTERPRETATIONS

1) In these Standing Orders unless the context otherwisé requires. -

‘CEQ" means the Chief Executive Offlcer or Acting Chref Executave Officer for the time being
of the Shire of Shark Bay, _

‘Committee” means a Committee of _the Counc_il,
“Council” means the Council-of the Shire of Shark Bay,
“presiding member” means the presiding member of a Committee or the deputy presiding
- member, or a member of the committee when performing a function of the. presiding member
_|n accordance with the Act,
“Regulations” means the Local Government (Adminisiration) Regulations 1 996,

“simple majoéity" is more than 50% of the members present and vofing,

“substantive motion” means an original or an onglna! motion as amended but does not
include an amendment or a procedural motion.

2) Unless otherwise defined herein the terms and expressions used in the Standing Orders are
to have the meaning given to them in the Act-and Reguiations.
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i Prows:ons of the Actand Margmal Notes

Prowsnons of the Act and Regulations have been included in this document in appropnate places ]
boxed and hachured. :‘Also marginal notes are located against the right hand ‘margin :and contain
'references to equ:valent or related prowswns |n the Act and Regulatsons or w1thm the Standmg
Orders, . : s : . ;

These insertions are not an ofﬂoial part of the Standlng Orders:but are-included to glve a fuller
_plcture of the wntten law governing proceedings, or.as an aid to mterpretatlon :
In the hachured boxes and in the margmal notes - :

" denotes a Sectlon of the Act : - :
‘R" denotes a Ragulatlon of the (Admlmstratlon) Regulatlons and

‘a number without a prefix is a reference toa Clause of the _Standlng Orders.

1.4  REPEAL

The Standing Orders of the Shire of Shark Bay published in the Government Gazette on 6
‘February 1998 are repealed.
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PART 2 - CALLING MEETINGS

Deleted.
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PART 3 - BUSINESS OF THE MEETING

3.1 BUSINESS TO BE SPECIFIED ON NOTICE PAPER

N No business is to be transacted at any Ordinary meefing of the council other than that
specified in the agenda, without the approval of the person presiding or a decision of the
Cotncil.

(2) No business is to. be transacted at a Special meeting of the Council other than that given in
the notice as the purpose of the meeting.

(3) No business.is to be transacted at a Committee meeting other than that specified in the
agenda or given in the notice as the purpose of the meeting, without the approval of the
presiding member or a decision of the Committee.

(4) No business is to be transacted at an adjourned meeting of the Counclil or a Committee other

than that - .

' I , U _ 6.2,12.3,

(a) specified in the notice of the meeting which had been adjourned, and 15.9, 16.1
-(b) which remains unresolved

except in the case of an adjournment to the next Ordinary meeting of the Council or the
Committee, when the business unresoived at the adjourned meeting is to have precedence at
that Ordinary meeting.

3.2 ORDER OF BUSINESS

(1) Unless otherwise decided by the Council the order of business at any Ordinary meeting of the
Council is to be as follows - -
a) Declaration of openiné/Announ_cemént of visitors
b) Record of attendance/Apologies/L.eave of absence (previously approved)
} Response to previous public questions taken 6n notice
) Public question time ,
) - Applications for leave of absence
f) Petitions
(@) Confirmation of minutes
(h) Announcements by the person presiding without discussion
)  Reporis '
)] Motions of which previous notice has been given
(k) Questions by members of which due notice has been given
()  Informaldiscussion ' '
(m) Urgent business approved by the person presiding or by decision
(n) Matters behind closed doors
(0) Closure.
2) Unless otherwise decided by the members present, the order of business at any Special

meeting of the Council or at a Committee meeting is fo be the order in which that business
stands in the agenda of the meaeting.
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3 Notwithstanding subclauses (1) and (2} in the order of business for any meeting of the Council
or a Committee, the provisions of the Act and Regulations relating to the time at which public
question time is to held are to be observed.

(4) Notwithstanding subclause (1), the Chief Executive Officer may include on the agenda of a
Council or Committee meeting in an appropriate place within the order of business any matter
which must be decided, or which she or he considers is appropriately decided, by that
meeting. .

3.3 PusLcC QUESTIO_N TIME

S 5.24 - Time is .to.‘be allocated for questlons to be ralsed by members of the publlc and
and responded foat- - St L :

RS, (a) every Ordlnary meetrng ot a Counoll
B (I every Special meetlng ofa ‘Council,

{c) every meetlng of a Commlttee to Wthh the Local - Government has delegated a.:
“power or duty : :

“=R6 " (1) > The minimum fite to be allocated for the asklng of and respondlng to questions -
-raised by members of the public at Ordinary. meetlngs of Council ‘and meetings
referred to in Regulatlon 5 is 15 mlnules

(2) _"Once all the questions raised by members of the publlc have been asked and
= “.responded . to ‘at '@ meeting referred to in subregulation :(1), ‘nothing -in ‘these
Regulations prevents the .unused part of the mlnlmum question tlme penod from :
_ being used for other matters

R7 (1) - Procedures for the asksng of and respondlng to questlons raised by members of
: i.the publlc ata meetmg referred toin Regulahon 6(1) are to be determined - . i

(a) by the person pre3|dlng at the meetlng, or.

(b) in the ‘case where the malonty of members of the: Counml or Commlttee :
- .present at the meetlng disagree with the person_presiding, by the majority.of .-
those members ‘having regard to the requrrements of subregulahons (2) and

(3).

(2) The time allocated to the askmg of and respondlng to questrons ralsed by members :
: of the public at a meetlng referred fo in Regulation 6(1) is to precede the discussion
+-of any matter that requires a demsron to be made by the Council or the Commlttee ge
as the case may be. : i ol

(3) Each member of the publlc who wishes to ask a questlon at a meeting referred to.
~In Regulation (1) is to be given an equal ‘and fair opportunity to ask the questlon i
and receive a response,

{(4) Nothing in subregulatlon (3) requnres -

: (a) - a Council to answeraquestron that does not relate toamatter affectlng the.
: LocalGovemment : : PR EER LRI

s(by a Council at a Special meetlng to answer a quest:on that does not: relate to
2 the purpose of the meeting, or

i(s) -2 Committee to answer.a questlon that does not refate to a function of the
R Committee. :.~ i ’
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N A member of the public who raises a question during question time is to state his or her name
and address.

2) A question may be taken on notice by the Council or Committee for later response.

3) When a question is taken on notice under subclause {2) a response is to be given to the
member of the public in writing by the Chief Executive Officer, and a summary of the question
raised and the response given are to be included in the agenda and minutes of the next
meeting of the Councii or Committee as the case requires,

@

~{4)

Dlsquaflfrcatlon for fallure to attend meetmgs :
$225 (1)

: Leave is not fo he granted to.a member in respect of more than 6 consecutive

3
A member who is absent, without first obtaining leave of the. Council, throughout 3

-~ consecutive Ordinary meetings of the Council is dlsquahfred from contmumg her.or
= his membership of the Councrl i :

A Councrl may, by resolutron grant leave of absence to a member

Ordinary meetings of the Gouncil without the approval of the Minister.

The'grantin'g of the leave s to be recorded in the minutes of the meeting. '

3.4 PETITIONS

A petition, in order to be effective, is to -

(a)

be addressed to the President, '

() be made by electors of the district,
(c) state the request on each page of the petition,
(d) contain the names, addresses and signetures of the electors making the request, and
the date each elector sighed,
(e} contain a summary of the reasons for the request,
] state the name of the person upon whom, and an address at which, notice to the
petitioners can be given,
(@ be in the form prescribed by the Act and Local Government {Constitution) Regutation
1996 if it is -
(i) a proposal o change the method of filling the office of President,
(i) a proposal to create a .new district or the boundaries of the Local
Government,
(i) a request for a poll on a recommended amalgamation,
(iv) a submission about changes to wards, the name of a district or ward or the
number of Councillors for a district of ward.
Shire of Shark Bay Page 9

Confirmed at the Ordinary meeting of Council 31 July 2013 WE‘Q by the President Cr C Cowell

124



MINUTES ORDINARY COUNCIL MEETING

26 JUNE 2013

Local Laws relating to Standing Ordets

3.5  CONFIRMATION OF MINUTES

: 85.22(1) The person presmlmg ata meetmg of a Coun01l ora Commlttee is to cause mmutes to
. ~be kept of the meetmg s proceedmgs

"(_2)'. The minutes of 2 meeting of a Counml or a Committee are to be submitted 1o the next
“2'“Ordinary “ meeting -of. the_ Councl[ or:the - Committee ‘as 'the 'case . requires, for
'_:confirmahon .

- (3)  The person presndmg atthe meeting at which the mmutes are conﬂrmed is to s:gn the -
mmutes and certify the conﬂrmatlon :

(1) When minutes of a meeting are submitted to an Ordinary meeting of the Council or
Committee for confirmation, if a member is dissatisfied with the accuracy of the minutes, the
she or hre isto-

(a) . state the item or items with which she or he is dissatisfied, and

(b} propose a motion cleariy outlining the alternative wording to amend the minutes.

2) Discussion of any minutes, other than discussion as to their accuracy as a record of the
proceedings, is not permitted.

3.6 ANNOUNCEMENTS BY THE PERsON PRESIDING WITHOUT DISCUSSION

1 At any meeting .of the Council or a Committee: the person presiding may announce or raise
any matter of interest or relevance to the busmess of the Council or Committee, or propose a
change to the order of business.

(2)  Any member may move that a change in order of business proposed by the person presiding
not be accepted and if carr[ed by a majonty of members present, the proposed change in
order is not to take place

3.7 MaATTERS BEHIND CLOSED DOORS

: i ’ - " $5.23(2
For the convenience of members of the public, the Councit or Committee may identify by 42 @

decision any matter on the agenda of the meeting to be discussed behind closed doors.

$4.23 (M Subject to subsectlon (2) the followmg are to be open to members of the pubhc R

“(a) all Councn meetings, and

(b) all meetmgs of any Commﬂtee to which a Local Government power or duty has
: been delegated :
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(2) - If.a.meeting is-being held by.a Council.or.by.a Committee .referred.to.in .subsection
~(1)(b), the Council-or Committee may close to members of the public the meeting, or *
part :of the meeting, if the meetmg or the part of the meetrng deals with any of the
followrng -

(a). a matter atfectmg an employee or emptoyees
: (h) the personal atfarrs of any person

(c) .- a contract entered into, or which may be entered lnto by the Local Government '
and which relates o a matter to be drscussed at the meeting,

Ad) tega[ advice ‘obtained, or which may be obtamed by the ‘Local Government and
: Wthh relates to.a matter to be discussed at the meettng, :

(e). amatter that if disclosed would reveal

“Ai) - atrade secret, - :
(i} - information that has a commermal value to @ person; or-
(iii) . “information .about the business, professronal commercral or fmancral affairs
~-of a person, : S .

where the trade secret or |nformatron is held by, oris about a person other than
-“the Local Government : G :

.(f) & matter that is disclosed, could e reasonabty expected fo-:

() /- impair the effectiveness of any lawful method or procedure for preventing,
detecting, investigating - or deahng W|th any contraventron or possrble
© . contravention of the law, :
Sy > endanger the secuntyofthe Locat Governments property, ori :
(iii) prejudice - the - maintenance -lor enforcement of ‘a Iawful meastre for
protectmg public safety, :

Ag) |nformatron which is the subject of a direction given under Section 23(1)(a) of: the'
: Pariiamentary.Commissioner Act 1971, and o
{(h) such other matters as may be prescnbed

(3) -.A decision to close a meettng orpartofa meetrng and the reason for the decision are .
“1fo be recorded in the manutes of the meetrng .

3.8 .DELETED

3.8 MOTICNS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

N Unless the Act, Regulations or these Standing Orders otherwise provide, a member may raise
at a meeting such business as she orhe.congiders appropriate, in the form of a motion, of
which notice has been given in-writing to the Chief Executive Officer.

2) A notice of motion under subclause (1) is to be given af least seven (7) clear working days
before the meeting at which the motion is moved.

3) A notice of motion is to relate to the gocd government of persons in the district.
4) The Chief Executive Officer -

(a) with the concurrence of the President, may exclude from the notice papery any notice
of motion deemed to be out of order, or
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(b} may on her or his own initiative make such amendments to the form but not the
substance thereof as will bring the notice of motion into due form, and

(c) may under her or his name provide relevant and material facts and circumstances
pertaining to the notice of mation on such matters as policy, budget and law.

(5) No notice of motion is to be out of order because the policy involved is considered to be
objectionable.

(6) A motion of which notice has been given is to lapse unless -

{(a) the member who gave notice thereof, or séme other member authorised by her or him
in writing moves the motion when calted on, or

(b) the Council on a motion agrees {o defer consideration of the motion to a later stage or
date. . :

(7) If a notice 6? motion is given and lapses in the circumstances referred to in subclause. (6)(a),

notice of motion in the same terms or the same effect is not to be given again for at least 3
months from the date of such lapse.

3.10 QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN

&) A guestion on notice is fo be given by a member in writing to the Chief Executive Officer at
least seven (7) clear working days before the meeting at which it is raised. )

(2) If the question referred to in subclause (1) is in order, the answer is, so far as is practicable, to
be included i written from in the.agenda of the meeting, or otherwise tabled at that meeting.

(3) Every question and answer is.fo be submitted as briefly and concisely as possible and no
discussion is to be aflowed thereen, unless with the consent of the person presiding.

{a} no-decisions-are to-be-made:
& no-d :

3.12 URGENT BuUsINESS APPROVED BY THE PERSON PRESIDING OR BY DECISION

In cases of extreme urgency or other special circumstance, matters may, with the consent of
the person presiding, or by decision of the members present, be raised without notice and
decided by the meeting.

3.13 DEPUTATIONS

(1) A Deputation wishing to be received by the Council or a Committee is to apply in writing to the
Chief Executive Officer who is to forward the written request to the President, or the presiding
member as the case may be.

{2) The President if the request is to attend a Council meeting, or the presiding member of the
Commiittee, if the request is to attend a meeting of a Committee, may either approve the
request, in which event the Chief Executive Officer is to invite the deputation to attend a
meeting of the Council or Committee as the case may be, or may instruct the Chief Executive
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Officer to refer the request to the Council or Committee to decide by simple majority whether
or not to receive the deputation.

(3) A deputation invited to attend a Council or Committee meeting -

(a) is not to exceed five persons, only two of whom may address the Council or
Committee, although others may respond to specific questions from the members,
and

(b} is not to address the Council or Committee for a petiod exceeding 15 minutes without

the agreement of the Council or the Committee as the case requires.

(4) Any matter which is the éubject of a deputa'tion fo the Council or a Committee is not o be
decided by the Council or that Committee until the deputation has completed its presentation.
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PART 4 - PUBLIC ACCESS TO AGENDA MATERIAL

41  INSPECTION ENTITLEMENT
Members of the public have access to agenda material in the terms set out in Regulation 14 of
the Regulations.

4.2  CONFIDENTIALITY OF INFORMATION WITHHELD

N Information withheld by the Chief Executive Officer from members of the pubho under
Regulation 14 2 of the Regulations, is to be -

(a) = - identified in the agenda of a Council or Committee meeting under the item "Matters
’ for which meeting may be closed”, and
(b) - marked "confidential" in the agenda.

(2)' A member of the Council or a Committee or.an employee of the Council in redéipt of
confidential information is not to disclose such information to any person other than a member
of the Council or the Committee or an employee of the Council to the extent necessary for the
purpose of carrying out her or his duties.

Penalty $5,000
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PART 5 - DISCLOSURE OF FINANCIAL INTERESTS

Deleted
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PART 6 - QUORUM

S 519 Quorum for meetmgs S Sy L
The quorum for a meeting of a Councﬁ or Commlttee is at Ieast 50% of the number . of
offlces (whether vacant or not) of members of the Councﬂ or the Committee. s

. Procedure If no quorum

R8 " lf a guorum has not been establlshed Wlthln the 30 mrnutes after a Councrl or Commrttee-
! meetmg |s due fo begm ‘then the megling can be adjourned - ;

-(a) i

= hot present at the meetmg, by the Deputy Mayor or Deputy President, :

“in the case of the Committee, by the presn:irng member of the Committee or if the -
: pre5|dmg member is.not present at the mesting, by the deputy presiding member,

= the meetrng, by the majoniy of members present, -

“present, by ‘the Chlef Executlve Officer: or a_person authonsed by -the : Chlef :

in the case of the CouncrE by the Mayor or Pres:dent or if the Mayor or Presrdent |s:'

if no.person referred to'in paragraph {a) or (b), &s the case requrres is present at’

if only one member is present by that member or.
if not member i is present orif no member other than the Chief Executlve Offscer is

Executive Off[cer

6.1 QUORUMTO BE PRESENT

The Council or-a Commlttee is not to transact busmess at 'a meeting unless a quorum is

present

6.2 ° Loss oF QUORUM DURING A MEETING :

(1 If at any time during the course of a meeting of the Council or a Committee a quorum is not
_ present - .

@

(b)

in relation to a particular matter because of a member or members leaving the
mesting after disclosing a financial interest, the matter is adjourned until either -

(i) a quorunt is present to decide the matter, or

(i) .-~ the Minister alfows a disciosing member or members to -preside at the
meeting or to participate in discussions or the decision making procedures
relating to the matter under Section £.69 of the Act, or

because of a member or members leaving the meeting for reasons other than
disclosure of a financial interest, the person presiding is to suspend the proceedings
of the meeting for a period of 5 minutes, and if a quorum is not present at the end of
that time ,the meeting is deemed to have been adjourned and the person presiding is
to reschedule it to some future time or date having regard to the period of nofice
which needs to be given under the Act, Regulations, or the Standing Orders when
calling a meeting of that type.
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(2 Where debate on a motion is interrupted by an adjournment under subclause (1)(b) - 3.1(4)

(a) the debate is to be resumed at the next meeting at the point where it was so
interrupted, and

(b) in the case of a Council meeting -
(i} the names of members who have spoken on the matter prior to the
adjournment are to be recorded in the minutes, and
(i) the provisions of Clause 9.5 apply when the debate is resumed.
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PART 7 - KEEPING OF MINUTES

7.1  CONTENT OF MINUTES
S 5.25(f)

In addition to the matters contained in Regulation 11 of the Regulations, the content of R11,35
minutes of a meeting of the Council or a Committee is to include, where an application for

approval is declined or the authorisation of a licence, permit or certificate is otherwise withheld

or cancelled, the reasons for the decision. !

7.2 PRESERVATION OF MINUTES

Minutes including the agenda of each Council and Committee meeting are to be kept as a
permanent record of the activities of the Local Government and are to be transferred to the
Public Records Office, being a directorate of the Library and information Service of Western
Australia, in accordance with the retention and disposal policy defermined by that office from
time to time.

Publlc mspectlon of unconflrmed mlnutes of Councll or Commlttee meetmgs

R13 A'Local Government is to ensure that unconfirmed mmutes of each Council and Commattee
: meetmg are avallable for |nspeot10n by members ofthe pubho - .

: '(é) _inthe case of a Councll meetmg, wnthm 10 busmess days after the meetmg and

o '('b) “in the case of a Committee meetmg, wrthm 5 busmess days after. the meetmg
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PART 8 - CONDUCT OF PERSONS AT COUNCIL AND COMMITTEE

MEETINGS
8.1  OFFICIAL TITLES TO BE USED
Members of the Council are to speak of each other in- the Council or Committee by their
respective titles of President or Councilior. “Members of the Council, in speaking of or
addressing employees, are to designate them by their respective official titles.
8.2 MemBERS T0 OCCUPY OWN SEATS
Atthe first meeting held after each Ordinary election day, the Chief Executive Officer is to allot
a position at the Council table to each Councillor and the Councillor is to occupy that position
when present at meetings of the Council until such time as there is a call by a-majority of
Councillors for re-allotment of positions.
8.3 - LEAVING MEETINGS
During the course of a meeting of the Council or:a Committee no member is to enter or leave
the meeting without first advising the person presiding, i in order to facilitate the recording in the
minutes of the time of entry or departure.
8.4 ADVERSE REFLECTION
W) No member of the Council or.;a Committee is to reflect adversely upon a decision of the
Council or Committee except on a motion that the decision be revoked or changed.
(2) No member of the Council or a:.Committee:is to use offensi\)e or objectionable expressions in
reference to any member, employee of the Council, or any other person.
Penalty $1,000 :
(3) If a member of the Council or Committee specifically requests, immediately after their use,
 that any particular words used by a member be recorded in the minutes, the person presiding
is to cause the words used to be taken down and read to the meeting for verification and to
then be recorded in the minutes.
8.5 RECORDING OF PROCEEDINGS
(N No person is to use any electronic, visual or vocal recording device or instrument to record the
proceedings of the Council or a Committee without the written permission of the Council.
(2) Subclause (1) does not apply if the record is taken by or at the direction of the Chief Executive
Officer, with the permission of the Council or Committee.
8.6 PREVENTION OF DISTURBANCE
(1 Any member of the public addressing the Council or a Committee is to extend due courtesy
and respect to the Council or Committee and the processes under which they operate and
must take direction from the person presiding whenever called upon to do so.
Penalty $1,000
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(2) No person observing a meeting, is to create a disturbance at a meeting, by interrupting or
interfering with the proceedings, whether by expressing approval or dissent, by conversing or
by any other means.

Penalty $1,000

8.7 DISTINGUISHED VISITORS

If a distinguished visitor is present at a meetihg of the Council or a Committee, the person
presiding may invite such-person to sit beside the person presiding or at the Council table.
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9.1

9.2

9.3

9.4

9.5

9.6

9.7

9.8

PART9 - CONDUCT OF MEMBERS DURING DEBATE

MEeENBERS WISHING TO SPEAK

Every member of the Council wishing to speak is fo indicate by show of hands or other
method agreed upon by the Council.

PRIORITY

In the event of two or more members of the Council or a Committee wishing to speak at the
same time, the person presiding is to decide which member is entitled to be heard first. The
decision is not open to discussion or dissent.

THE PERSON PRESIDING TO TAKE PART IN DEBATES

Unless otherwiée prohibited by the Act, and subject to compliance with procedures for the
debate of motions contained in these Standing Orders, the person presiding may take part in a

discussion.of any matter before the Council or C_Qmmittee as the case may be.

RELEVANGCE

Every. member of the Council or a. Committee is to restrict her or his remarks to the motion or
amendment under-discussion, or.to a personal explanation or point of order.

LIMITATION OF NUMBER OF SPEECHES -

No member of the Council is to éddress the CGouncil. more than once on any motion or
amendment before the Council except the mover - of a substantwe motion, in reply, ortoa

- point of order, or in explanation,

LIMITATION OF DURATION OF SPEECHES
10.16

 All addresses are to be limited to @ maximum of ﬂve mmutes Extension of tlme is permlsmble 12.7(2)
-only with the agreement of a simply majority of members present. 15.4

MEMBERS NoT TO SPEAK AFTER CONCLUSION OF DEBATE

No member of the Council or a Committee is to speak fo any. questlon after it has been put by
the person presiding.

MEeEMBERS NOT TO INTERRUPT

No member of the Council or a Commitiee is to interrupt another member of the Council or 8.1
Committee whilst speaking unless - 122
(a) to raise a point of order,

(b) to call attention to the absence of a quorum,

(¢ to make a personal explanation under Clause 10.16, or
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(d) to move a motion under Clause 11(1){e}.

9.9 Re-OPENING DiscussION ON DECISIONS

No member of the Council or a Committee is to re-open discussion on any decision of the
Council or Committee, except for the purpose of moving that the decision be revoked or
changed.
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PART 10 - PROCEDURES FOR DEBATE OF MOTIONS

10.1 MOTIONS TO BE STATED

Any member of the Council or a Committee who moves a substantive motion or amendment
to a substantive motion is to state the substance of the motion before speaking to it.

10.2 MOTIONS TO BE SUPPORTED

No motion or amendment to .a substantive metion is open to debate -until it has been

~seconded, or, in the case of a motion to revoke or change the decision made at a Council or a
Commitiee meeting, unless the motion has the support required under Regulation 10 of the
Regulations. :

10.3 UNOPPOSED BUSINESS

(1”) Upan a motion being moved and seconded, the person presiding may ask the meeting if any
‘member.opposes it.

(2) If no member signifies opposition to the motion the persdn presiding may declare the motion
in subclause (1) carried without debate and without taking a vote on it.

(3 A motion carried under subclause (2) is to be recorded in the minutes as a unanimous
decision of the Council or Committes,

(4) if a member signifies opposmon to a motion the motlon is to be dealt with according to this
Part.

(5) This Clause does not ap_ply fo-any motion or decision to revoke or change a decision which
. has been made at a Council'or Commitiee meeting.

10.4 ONLY ONE SUBSTANTIVE MOTION CONSIDERED

When a substantive motion is under debate at any meetmg of the Council or a Commlttee no
further substantive motion is to be accepted

10.5 BREAKING DOWN OF COMPLEX QUESTIONS

The person presiding may order a complex question to be broken down and put in the form of
several motions, which are to be.in sequence

10.6 ORDER OF CALL IN DEBATE

The person presiding is to call speakers to a substantive motion in the following order -

(@) The mover to state the motion.
(b

()] The mover to speak to the motion.
(@)

A seconder to the motion.

—

The seconder to speak to the motion.

Shire of Shark Bay Page 24

Confirmed at the Ordinary meeting of Council 31 July 2013 WE‘Q by the President Cr C Cowell

139



MINUTES ORDINARY COUNCIL MEETING

26 JUNE 2013

Local Laws relating to Standing Orders

Confirmed at the Ordinary meeting of Council 31 July 2013 WE‘Q by the President Cr C Cowell

(e) A speaker against the motion.

) A speaker for the motion.

(9) Other speakers against and for the motion, alternating in view, if any.
(h) Mover takes right of reply which closes debate.

10.7 Lt oF DEBATE

The person presiding may offer the right of reply and put the motion fo the vote if she or he
believes sufficient discussion has taken place even though all members may not have spoken.

10.8 MEemMBER MAY-REQUIRE QUESTION TO BE READ

Any member may require the question or mater under discussion to be read at any time during
a debate, but not so as to interrupt any other member whilst speaking.

10.9 CONSENT OF SECONDER REQUIRED TO ACCEPT ALTERATION OF WORDING

The mover of a substantive motion may not alter the wording of the motion without the
“consent of the seconder.

40.10 ORDER OF AMENDMENTS

Any number of amendmaents may. be proposed to a motion, but when an amendment is moved
to a substantive motion, no second or subsequent amendment is to be moved or considered
until the first amendment has been withdrawn or lost.

10.11 AMENDMENTS MusT NoT NEGATE ORIGINAL MOTION -

No amendment to a motion can be moved. which négate_s the original motion or.the intent of
the original motion. : : : :

10.12 MOVER OF MoTION NOT TO SPEAK ON AMENDMENT

On.an amendment being moved, any member may speak to the amendrhént, provided that if
the person who moved the substantive motion does choose to speak to the amendment, the
right of reply is forfeited by that person. ' '

10.13 SUBSTANTIVE MOTION

If an amendment to a substantive motion is carrie&, the motion as amended then hecomes the
substantive motion, on which any member may speak ‘and any further amendment may be
moved. )

10.14 WITHDRAWAL OF MOTION AND AMENDMENTS

Council or a Committee may, without debate, grant leave to withdraw a motion or amendment
upon request of the mover of the motion or amendment and with the approval of the seconder
provided that there is no voice expressed to the contrary view by any member, in which case
discussion on the motion or amendment is to continue.
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10.15 LiMiTATION OF WITHDRAWAL

Where an amendment has been proposed to a substantive motion, the substantive motion is
not to be withdrawn, except by consent of the majority of members present, until the
amendment proposed has been withdrawn or lost.

10.16 PERSONAL EXPLANATION

No member is to speak at any meeting of the Council or a Committee, except upon the matter
before the Council or Committee, unless it is to make a perscnal explanation. Any member of
the Council or Committee who is permitted to speak under these circumstances is to confine
the observations to a succinct statement relating to a specific part of the former speech which
may have been misunderstood. When a member of the Councit or Committee makes a
personal explanation, no reference is to be made to matters unnecessary for that purpose.

10.17 PERSONAL EXPLANATION - WHEN HEARD

A member of the Council or a Committee wishing to make a personal explanation of matters

referred to by any member of the Council or Commiittee then speaking, is entitled to be heard

immediately, if the member of the Council or Committee then speaking consents at the time,

- but if the member of the Council. or Committee who is speaking declines to give way, 'the
“‘explanation is to be offered at the conclusion of that speech.

10.18 RULING ON QUESTIONS OF PERSONAL EXPLANATION

The rLi!ing of the person. presiding on the admissibifity of a personal explanation is final unless
a motion of dissent with the ruling is moved before any other business proceeds.

10.19 RIGHT OF REPLY -

M The mover of a substantive motidn has the right of reply. - After the mover of the substantive
motion has commenced the reply, no other member is to speak on the question. - .

(2)  The right of reply is fo be confined to rebufting arguments raised by previous speakers and no
- new matter is to be infroduced. : : ’

10.20 RiGHT OF REPLY PROVISIONS
The right of reply is governed by the following provisions -
(a) if no amendment is moved to the substantive. motion, the mover-may reply at the
conclusion of the discussion on the motion,

{b) if an amendment is moved to the substantive motion the mover of the substantive
motion is to take the right of reply at the conclusion of the vote on any amendments,

(c) the mover of any amendment does not have a right of reply,

(d) once the right of reply has been taken, there can be no further discussion, nor any
other amendment and the original motion or the original metion as amended is
immediately put to the vote.
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PART 11 - PROCEDURAL MOTIONS

11.1 PERMISSIBLE PROCEDURAL MOTIONS

In addition to proposing a properly worded amendment to a substantive motion, it is
permissible for a member to move the following procedural motions -

(@) that the Council {or Commlttee) proceed to the next business,

{b) that the question be adjourned,

{c) that the Councll (or Committee) now adjourn,

{d) that fhe question be now puf,

(e) that the member be no longer heard,

{f) that the ruling of the person presiding be disagreed with,

(g) - that the Council {or Committee) meet behind closed doors, if the meting or part of the
meeting to which the motion relates is a matter in respect of which the meeting may
be closed to members of the public under Section 5.23 of the Act.

11.2 No DEBATE ON PROCEDURAL MoTioNS

(W] The maver of a motion stated.in each of paragraphs.(a), (b), {c), {f) and (g) of Clause 11.1
may speak to the motion for not more than five minutes, the seconder is not to speak other
than to formally second the motion,-and there-is to be no debate on the motion.

(2) The mover of a-motion stated in each of paragraphs (d) and (e} of Clause 11.1 may not speak
to the motion, the seconder is.not to speak .other.than to formally second the motion, and
there is to be no debate on the motlon

11.3 ' PROCEDURAL MOTIONS - CLOSING DEBATE - WHO MAY MoVE

No person who has moved, seconded, or spoken for or agéinst the substantive motion, or any
amendment, may move any procedural motion Wthh if carried, would close the debate on‘the
substantlve motion or amendment. : :

11.4 PROCEDURAL MOTIONS » RIGHT OF REPLY ON SUBSTANTIVE MOTION

The carrying -of a procedural motion which closes debate on the substantive motion or
amendment and forces a decision on the substantive motion or amendment does not deny the
right of reply to the mover of the substantive motion,
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PART 12 - EFFECT OF PROCEDURAL MOTIONS

121 COUNCIL {OR COMMITTEE) TO PROCEED TO THE NEXT BUSINESS - EFFECT OF
MoTION

The motion "that the Council (or Committee) proceed to the next business”, if carried, causes
the debate fo cease immediately -and for the Council (or Committee) to move to the next
business of the meeting. No :decision will :be made ‘on ‘the substantive motion being
discussed, nor is there any requirement for the matter to be again raised for consideration.

12.2 QUESTIONS TO BE ADJOURNED - EFFECT OF MOTION

(1) The motion "that the question be adjourned”, if carried, causes all debate on the substantive
motion or amendment to cease buit to continue at a time stated in the motion.

(2} If the motion is carried ata meetmg of the Councn
(a) the names of members who have spoken on the matter are o be recorded in the
minutes, and

{6)  the provisions of Clause 9.5 apply when the debat_e is resumed.

12.3 COUNCIL {OR COMMITTEE) TO NOw ADJOURN - EFFECT OF MOTION

N The motion "that the Council (or Committee) now adjourn”, if carried, causes the meeting fo  3.1(4)
stand adjourned until it is re-opened at which time the meeting continues from the point at  16.1, 16,2
which it was adjourned, unless the person presrdmg ora srmp!e majority of members upon 163,164,
vote, determine atherwise. ' 165

(2)  .Where debate on a motron is rnterrupted by an ad}ournment under subclause (1) -
(a) the debate is to be_ resumed at 1he next meetrng at the point where rt was so

interrupted, and -

(b) in the case of a Council mesting - )
() the names of members who have spoken on the matter prior to the
adjournment are to be recorded in the minutes, and.-
(i) the provisions of Clause 9.5 apply when the debate is resumed.

12.4 QUESTION TO BE PUT - EFFECT OF MOTION

) The motion "that the question be now put", if carried during discussion of a substantive motion
without amendment, causes the person presiding to offer-the. right of reply and then
immediately put the matter under consideration without further debate.

(2) This motion, if carried during discussion of an amendment, causes the person presiding to put
the amendment to the vote without further debate.

(3) This motion, if lost, cause debate to continue.
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12.5 MEMBER TO BE NO LONGER HEARD - EFFECT OF MOTION

The motion "that the member be no longer heard", if carried, causes the person presiding to
not aliow the speaker against whom the motion has been moved to speak fo the current
substantive motion or any amendment relating to it, except to exercise the right of reply if the
person is the mover of the substantive motion.

12.6 RULING OF THE PERSON PRESIDING DISAGREED WITH - EFFECT OF MOTION

The motion "that the ruling of the' person presiding be disagreed with®, if carried, causes the
ruling of the person presiding about which this motion was moved, to have no effect and for
the meeting to proceed accordingly.

12.7 - COUNCIL (OR COMMITTEE) TO MEET BEHIND CLOSED DOORS - EFFECT OF MOTION

n Subject to any deferral under Clause 3.7 or other decision of he Council or Committes, this
motion, if carried, causes the general public and any officer or employee the Council or
Committee determines, to leave the room.

(2) -~ While a decision made under this Clause is in force the operation of Clause 9.5 limiting the
number of speeches a member of the Council may make, is suspended unless the Council
‘decides otherwise.

3) Upon the public again being admitted to the nﬁeeting the person presiding is to cause to be
read out, in relation to decisions made by the Council or Committee behind closed doors -

(a) the recommendation of the Chief Executive  Officer or an employee as defined in
Section 5.70 of the Act in regardto a matter decided

(b) details of each motion moved the.mover and outcome of the motion,

()] details of each demsmn made,

(d) reasons for each demsuon made ‘that :is &gmﬂcantly different from the relevant
recommendation of the Chlef Executlve Ofﬂcer or an employee as defined in Section
5.70 of the Act, and :

(e) the names of members Votmg against a motlon or demszon

(4) The matters to be read out under subclause (3) are fo be recorded in the minutes of the
meeting.

(5) A person who is a Council member, a Committee member, or an employee is not fo publish,
or make public any of the discussion taking place on a matter discussed behind closed doors,
but this prohibition does not extend to the actual decision made as a result of such discussion
and other information properly recorded in the minutes. .

Penalty $5,000.
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PART 13 - MAKING DECISIONS

Decisions of Councll and Committees
S5, 20 (1) ‘A decision 'of 2 Council does not have effect unless it has been made by a srmple
-~ “majority or; if another kind of majority is requrred under-any provision of this Act or -
i has:been ‘prescribed by -Regulations -or-a Locai Law for the partrcular kind of
: : decrsron by that kind of maJorrty S :
(2) A decision of a Commrttee does not have effect untess |t has been made by a'
-3 simple majority or, if another:kind of majority has been prescribed by Regulations
.:ora Local Law for the particular kind of decision, by that kind of majority,
: (3) i
Votmg G ;
8521 (t) : -Each Councrl member and each member of a Commlttee who |s present at a
i _meetmg of the Councﬂ aor Commrttee |s entrtled {o.one vote
C(2) Subject ) Section 5. 67 each Councrl member and. each member of a Ccmmlttee :
*-i75 7 to which @ 'Local Government power or duty has been delegated who is present at
: -.ameeting of the Council or:Committee is to vote.: .
C®) If the votes of members present at aCouncil or a Commlttee meetrng are equally
fee : drvrded the person presiding may casta second vote.
(4) If a member of a_ Councrl or ‘a Committee specmcatly requests that there be
7 recorded - .
" (a). ‘heror his vote‘ or _
~{b) - the vote of all members present, -
. on a matter voted on at a meeting of the Council or the Committee, the p:e:reon:_
presiding is fo cause the vote or votss, as the case may be, to.be recorded inthe.
: mmutes : : . .
R9 : Votrng ata Councrl or a Commrttee meetlng is fo be conducted s0 that no voters vote i
secret. -
Revokmg or changmg demsrons made a Council or Commlttee meetmgs
_R10_ 1) Ifa declston has been made at a Council or a Commlttee meetrng then any motlon
: & ‘to revoke or change the decrslon must be supported =i
- '(a) -in the case where an attempt to revoke or change the. demsnon had been
S made wlthm the previous 3,_mo_nths but h_ad failed, by an: ab_solute majonty,
hor :
:(b) in any other case, by at least 1/3 of the number of offices (whether vacant or
“inot) of members of the Councll or Commrttee i :
inclusive of the mover, -
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(2) 0@ decision -has :been:made :at:a-Coungit or.a Comm]ttee meeting :then..any :
decision to revoke or change the first mentloned demsron must be made - =

(@) in the case where the decision to be revoked or changed was required to be
: made by an absolute majority, or :
' (b) . in any other case, by an absolute majorlty

(3) - This Regulatuon does not apply to the change ofa decrsron unless the effect of the_
- change - would - e that -the " decision Would be revoked -or would become -
"'substantrai[y different. - : o o

13.1 QUESTION - WHEN PUT

When the debate upon any question is concluded and the right of reply has been exercised
the person presiding shall immediately put the question to the Councit or the committee, and,
if s0.desired by any member of the Council or Committee, shall again state it.

13.2 - QUESTION - METHOD OF PUTTING

(1) If a decision of the Council or a Gommittee is unclear or in doubt, the person presiding shall
put the motion or amendment as often as necessary to. determine the decision from a show of -
hands or other method agreed. upon so that no voter's vole is secref, before declaring the
decision. :

(2) Subclause (1) has no effect in regard to a secret ballot conducted under Schedule 2.3 of the
Act. .
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PART 14 - IMPLEMENTING DECISIONS

Deleted.
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PART 15 - PRESERVING ORDER

15.1 THE PERSON PRESIDING TO PRESERVE ORDER

The person presiding is to preserve order, and may call any member or other person in
attendance to order, whenever, in her or his opinion, there is cause for so doing.

15.2 DEMAND FOR WITHDRAWAL

A member at-a meeting of the Council or a Committee may be required by the person
presiding, or by a decision of the Council or Committee, to apologise and unreservedly
withdraw any expression which is considered to refiect offensively on another member or an
employee, and if the member declines or neglects to do so, the person presiding may refuse
to hear the member further upon the matter then under discussion and call upon the next
speaker.

15.3 POINTS OF ORDER - WHEN TO RAISE - PROCEDURE

' Upon a matter of order arising during the progress of a debéte, any member may raise a point
of order |ncludmg inferrupting the speaker.” Any member who is speaking when a point of
order is raised, is to immediately stop speaking while the person presiding listens to the point
of order.

15.4 POINTS OF ORDER - WHEN VALID
The following are to be recognised as valid points of_érder -
(a)  thatthe discussion is of a matter not befofe the Couhcil or Committee,

{b) that offensive or msultlng Ianguage is. being used,

(c) drawing attention to.the violation. of any written Law, or Policy or Code of Conduct of
the Local Government, provided that the member making the point of order states the
written Law or Policy.or Code of Conduct believed to be breached.

15.5 POINTS OF ORDER - RULING

The person presiding is to give a deo:smn on any point of order WhICh is raised by either
upholding or rejecting the point of order.

15.6 POINTS OF ORDER - RULING CONCLUSIVE, UNLESS DISSENT MOTION IS MOVED

The ruling of the person presiding upon any question of order is final, unless a majority of the
members support a motion of dissent with the ruling.

15.7 POINTS OF ORDER TAKE PRECEDENCE

Notwithstanding anything contained in these Standing Orders to the contrary, ali points of
order take precedence over any other discussion and until decided, suspend the consideration
and decision of every other matter.
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15.8 DELETED

15.9 RIGHT OF THE PERSON PRESIDING TO ADJOURN WIiTHOUT EXPLANATION TO REGAIN
ORDER

(1) If a meeting ceases to operate in an orderly manner, the person presiding may use discretion
to adjourn the meeting for a period of up to fifteen minutes without explanation, for the
purpose of regaining order. Upon resumption, debate is to continue at the point at which the
meeting was adjourned. " If, at any one meeting, the person presiding has cause to further
adjourn the meeting, such adjournment may be to a later time on the same day or to any other
day. : : . . .

(2) Where debate of a motion is interrupted by an adjournment under subclause (1), in the cause
of a Council meeting -

-' (a) the names of members who have spoken in the matter prior to the adjournment are to
be recorded, and

(b) the provisions of Clause 9.5 apply when the debate is resumed.
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PART 16 - ADJOURNMENT OF MEETING

16.1 NMEETING MAY BE ADJOURNED

The Council or a Committee may decide to adjourn any meeting to a later time on the same
day, or to any other day. ’

16.2 LiviT TO MOVING ADJOURNMENT

No member_'is to.move or second more than one motion of adjournment during the same
sitfing of the Council or Commiittee.

16.3 - UNOPPOSED BUSINESS - MIOTION FOR ADJOURNMENT

On a motion for the adjournment of the Council or Committee, the person presiding, before
putting the motion, may seek leave of the Council or Committee fo proceed to the transaction
of unopposed business. '

16.4 WITHDRAWAL OF MOTION FOR ADJOURNMENT

A motion or an amendment relating fo the ‘adjournment of the Council or a Committee may be
withdrawn by the mover, with the consent of the seconder, except that if any member objects
to the withdrawal, debate of the motion is to continue.

16.5 TimE TO WHICH ADJOURNEb :

The time to which a meeting is adjourned for. want o?_a quorum, by the person presiding to
regain order, or by decision of the Council; may be to a specified hour on a particular day or to
a time which coincides with the conclusion of another megting or event on a particular day.
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PART 17 - COMMITTEES OF THE COUNCIL

'S538 A Local Government may establish Committees of 3 or more persons to assist the
o Councl and to exercise the powers and dEscherge the duties -of the Local Government
: that can be delegated fo Commlttees : S :

17.1 ESTABLISHMENT AND APPOINTMENT OF COMMITTEES

A Committee is not to be established except on a motion setting out the proposed functions of
the Committee and either - .

(a) the names of the Council members, employees and other persons to be appointed to
the Committee, or

(b) = the number of Council members, empioyees and other persons to be appointed to the
Committee and a provision that they be appointed by a separate motion.

17.2 ‘APPOINTMENT OF DEPUTY COMMITTEE MEMBERS

(1) The Council may appoint one or more persons.to be the deputy or deputies, as the case may
be, to act on behalf of a ' member of a. Committee whenever that member is unable to be
present at a meeting thereof and where two.or more deputies are so appointed they are to
have seniority in the order determined by the Council

2 Where a member of 2 Committee does not attend.a meeting thereof a deputy of that member,
selected according to seniority, is entitled to-attend that meeting in place of the member and
act for the member, and -while so acting has all the powers of that member.

$5142 (1) The members of a Commlttee are to elect a pre3|d|ng member from amongst
o : themselves R o Lk : :
“(2) ' The members ofa Commlttee may elect a. deputy pre5|dmg member from amongst
themselves ...... AR : ; L S

17.3 PRESENTATION OF COMMITTEE REPORTS _

When the report or recommendations of a Committee are placed before the Council, the
adoption of recommendations of the Committee is to be moved by -

(@) the presiding member of the Committee if the presiding member is a Council member
and is in attendance, or '

(b) a Council member who is a member of the Committee, if the presiding member of the
Committee is not a Council member, or is absent, or

(c) otherwise, by a Council member who is not a member of the Commiittee.
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17.4 REPORTS OF COMMITTEES - QUESTIONS

When a recommendation of any Committee is submitted for adoption by the Council, any
member of the Council may direct questions directly relating to the recommendation through
the person presiding to the presiding member or to any member of the Committee in
attendance.

17.5 PERMISSIBLE NOTIONS ON RECOMMEN_DATION FROM COMMITTEE

A recommendation made by or contained in the minutes of a.Committee may be adopted by
the Council without amendment or modification, failing which, it may be -

(a) rejected by the Council and replaced by an alternative deciséon; or

(b) amended.or modified and adopted with such amendment or modification, or

{c) referred back to the Committee for further consideration.

17.6  STANDING ORDERS APPLY TO COMMITTEES

Where not otherwise specifically provided, these Standing Orders apply generally to the
proceedings of Committees, except that the following Standing Orders do not apply to the
meeting of a Committee - ' : :

(@) Clause 8.2, in regard fo seating, .

(b) Deleted, ‘ ]

(¢} Clause 9.5, limitation on the number of speeches.
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PART 18 - ADMINISTRATIVE MATTERS

18.1 SUSPENSION OF STANDING ORDERS

&) The Council or a Committee may decide, by simple majority vote, to suspend temporarily one
or more of the Standing Orders.

(2) The mover of a motion to suspend temporarily any one or more of the Standing Orders is to
state the Clause or Clauses to be suspended, and the purpose of the s_uspension‘

18.2 CASES NoT PROVIDED FOR IN STANDING ORDERS

The person presiding is to decide questions of order, procedure, debate, or otherwise in cases
where these Standing Orders and the Act and Regulations are silent. The decision of the
person_presiding in these cases is final, éxcept where a motion is moved and carried under
Clause 11.1(f). ’
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18.1

2

PART 19 - COMMON SEAL

THE CouNciL's COMMON SEAL

The Chief Executive Officer is to have charge of the Common Sea! of the Local Government,
and is responsible for the safe custody and proper use of it.

The Common Seal of the Local Government may onily be used on the authority of the Council
given either generally or specifically and every document {o which the Seal is affixed must be

signed by the President and the Chief Executive Officer or a.senior employee authorised by
her or him. : :

The Common Seal of the Local Government is to be affixed fo any Local Law which is made
by the Local Government.

Deleted.

Any person who uses the Common Seal of the Local Government or a replica thereof- without
authority commits an offence. :

Penalty $1,000
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Dated this ... day Of o 2002.

THE COMMON SEAL of the
Shire of Shark Bay

was hereunto affixed by authority
of a resolution of Council

in the presence of

——t et e e e

Chief Executive Officer
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LOCAL GOVERNMENT ACT 1995
Shire of Shark Bay

ACTIVITIES IN THQROUGHFARES AND PUBL!C PLACES AND
TRADING LOCAL LAW AG ' - :

Under the powers conferred by the Local Government Act 7995 and under all other powers enabling
it, the Council of the Shire of Shark Bay resolved on 27 February 2002 to make the following Local 2.+
Law, s

PART 1 - PRELIMINARY

11 CITATION

This Local Law may be cited as the Shire of Shark Bay Activities-on-Theroughfares-and
Trading-in-Theroughiares-and-PublisPlasesActivities in Thorouahfares and Public Places and
Trading -Local Law.

1.2 DEFINITIONS
In this Local Law uniess the context otherwise requires -
"Act’ means the Local Government Act 1985,
"applicant’ means a person who applies for a permit,

"authorised person' means a person authorised by the Local Government under Section
9.10 of the Act to perform any of the functions of an authorised person under this Local Law,

"built-up area” has the meaning given to it in the Road Traffic Code 2000,

Regulation 3 of the Roa'd Traffic Code 2000 providés -
‘built-up area’ means the terntory cont|guous to and mcludlng any road -

“a).:on whlch there is provlslon for :street lighting at intervals of .not ‘over 100rn for a
distance of at least 500m or, if the road is Shorter than 500m, for.the whole road, or .-

“(b) “which is built up with structures devoted to busineés, industry or dwelling houses at
intervals of less than 100m for a distance of one half a kilometre or mare;", :

"bulk rubbish containet” means a bin or container designed or used for holding a =
substantial guantity of rubbish and which is unlikely to be lifted without mechanical :
assistance, but does not include a bin or container used in connection with the Local
Government's regufar domestic rubbish collection service,
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made-porfion-of a thoroughfare used orintendedfor-use-by-vehicles,

"CEQ" means the Chief Executive Officer of the Local Government,

"carriageway” has the meaning given to it in the Road Traffic Code 2000means-the-paved-of .- { Formatted: Font: (Default) Arial j

"commencement day" means the day on which this Local Law comes into operation,
"Councif* means the Council of the Local Government,
"eressing” means a crossing giving.access from a public thoroughfare fo -

{(a) private land, or
{b) a private thoroughfare serving private land,

"district" means the district of the Local Government,

Formatted: Font: (Defauit) Arial ]

0 1o It in the Road Traffic Code 2000means-the-pavsd-or
. * o - g

"garden” means any part of a thoroughfare planted, developed or treated, otherwise than as '
a lawn, with one or more plants,

“intersection®. has the meaning given fo it in the Road Traffic Code 2000,

"kerb" includes the edge of a carriageway,

“lawn" means any part of a lhorou.ghfare which:is planted only with grass, or with a similar :
plant, but will include any other plant ‘provided that it has been planted by the Local
Government, : ’

"liquor" has the meénir_lg given _to_i( in-Section 3 of the:Liquor Licensing Act 1988,
“Local Government" means the Shire of Shark Bay,

“Local Government property" means anything except a thoroughfare -

(a) which belongs to the Local Government,

{b) of which the: Local Govémment is the management body under. the Land
: Administration Act 1997, or. i

(c) which is an 'otherwise unvested facility' wi!ﬁin Section 3.53 of the Act,
"lot” Has the meaning given to it in the Town Plannhing and Development Act 1928,
"owner" or "occupier” in relation {o land does not inélude the Local Government,

"permissible verge treatment’ means any one of the 4 treatments described in Clause
2.8(2), and includes any reticulation pipes and sprinklers,

"permit’ means a permit issued under this Local Law,
“permit holder" means a person who holds a valid permit,
"person” does not include the Local Government,

"premises” for the purpose of the definition of "public place” in both this Clause and Clause
6.1, means a huilding or similar structure, but does not include a carpark or a similar place,

"public place” includes any thoroughfare or place which the pubiic are allowed to use,
whether or not the thoroughfare or place is on private property, but does not include -

(a) premises on private property from which trading is lawfully conducted under a written
law, and

[(5)] Local Government property,
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"Regulations” means the Local Government (Functions and General) Regulations 1996,

"sign" includes a notice, flag, mark, structure or device on which may be shown words,
numbers, expressions or symbols,

“thoroughfare” has the meaning given to it in the Act but does not include a privates. . ,»-{Fnr d: Font: (Default) Arial ]
{ Formatted: Indent: Hanging: 0.02 cm }

thoroughfars which is not under the management control of the local government;

"Town Planning Scheme” means a Town Planning Scheme of the Local Government made
under the Town Planning and Development Act 1928,

“townsite” means the townsite of Derham which is -

(a) constituted under Section 26(2) of the [and Administration Act 1997, or
(b) referred to in Clause 37 of Schedule 9.3 of the Act,

"vehlcle" inclucdes -

(a) every conveyance and every object capable of being propelled or drawn on wheels,
tracks or otherwise, and

(b) an animal being ridden or driven,
but excludes -

(a) a wheelchair or any devicé demgned for use by a phy51cally impaired person on a
footpath, and

()] a pram, a stroller or a similar device, and

“verge” means that part of a thoroughfare between the carriageway and the land which abuts
the thoroughfare, but does not include any footpath.

13 APPLICATION

This Local Law applies.throughout th_e district.

14 R_EPEAL
The following Local Laws are repea!ed -

(a) Relating to Prevention of Damage to Streets, pubhshed in the Govemment Gazette of
July 1994, and

[19)] Relating to Removal and Disposal of Obstructing Animals or Vehicles, published in
the Govarnment Gazette of 22 July 1994,

Provnsnons of other written Iaws

Throughout this Local Law text boxes have been |nserted contammg references to, provisions .of
other written laws which complement this Local Law. ‘These provisions have been reproduced in
full_in ‘a.separate. document “published ‘in ‘the Local Laws ‘Manual, " fitled 'Complementary [
Leglslatlon ThIS can be found in Sectlon 4 (Legislative Review) startmg on page 27 ;

i:)elegatlon

See Sections 542 to 546 of the Local Govemment Act 1995 and Sect|ons 58 and 59 of the
lnterpretanon Act 1984, : i :
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PART 2 - ACTIVITIES &N THOROUGHFARES AND PUBLIC PLACES

DIVISION 1 - GENERAL

21 GENERAL PROHIBITIONS

A person shall not -

(a)

(b}

()

©)]

®

®

| (@

plant any plant which exceeds or which may exceed 0.75 metres in height on a
thoroughfare so that the plant is within 10 metres of an intersection,

. damage a lawn or a garden or remove any plant or part of a plant from a lawn or a

garden unless -

[0} the person is the owner or the ogcupier of the lot abutting that. portion of the
thoroughfare and the lawn or the garden or the particular plant has not been
installed or planted by the Local Government, or

(i) the person is actmg under the authority of a written law,

plant any plant (except grass or a similar plant) on-a thoroughfare so that it'is W|th|n :
20 metres of a carriageway,

place on any footpath any fruit, fruit skins or other substance or fluid (whether ;
vegetable or otherwise, but not water) which.may create a hazard for any person :
using the footpath,

unless at the direction of the Local Government, damage, remove or interfere with
any signpost, direction plate, guidepost,. notice, shelter, shed, fence or any structure
erected on a thoroughfare by theLogal Government or a person acting under the
authority of a written law,

play or participate in any game or sport so as to cause.danger to any' person or thing
or impede the movement of vehicles or. persons.on a thoroughfare, or

within a mall, arcade or verandah of a sho'pping centre, ride any bicycle, skateboard,
rol[eiblades or similar device.

_Games and rollerskates

:See Sechon 1305 ofihe Crlmlnal Code,

Damage to roads and liability for the damage
See Sections 84 and 85 of the Road Traffic Act 1974,

.Puthng glass etc on road .
“Ses Regulahon 1609 of the Road Traffic Code 1975

.Secunng of Ioads .
See Regulauon 1610 of the Road Traff fic Code ']975
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Compensation and restltutlon orders.

See Part 16 of the Sentencrng Act 1995 Sectlons 111 117 (compensatlon orders) and 120
(restitution orders). : :

Criminal damage
See Sectlon 444 of the Crlmlnaf Code

thtermg

See Sect[ons 23 and 24 of the Ltlter Act 1979 and also Regulatlons 4 5.and 6 of the L:lter |
Regulatlons 1981 - ; ; e

Graffltl
See Sectlons 65(2) and 80A of the Poltce Act 1 892

W:Iful damage to property
'See Section 80 of the Police Act 1 892

lnjurlng or destroying natlve or acchmatlsed ammats or blrds on parks, roads or. reserves
See Sectlon 97.of the Polrce Act 1892. SR

22 ACTVITIES ALLOWED WITH A PERMIT - GENERAL _'
) A person shall not; without a permiit -

(a) dig or otherwise create a trench through or under a kerb or footpath,

(o) subject to Division 3 of this Part, throw, place or depaosit any thing on .a verge except

' for removal by the Local Government under a bulk rubbish collection, and then only. in

accordance with the terms and conditions and during the period of time advertised in
connection with that collection by the Local Government,

(¢} cause any obstruction to a vehlc[e or a person using a thoroughfare as a
thoroughfare,

(d) cause any obstruction to a water channel or a water course in a thoroughfare,
O] throw, place or drain offensive, noxious or dangerous fluid onto a thoroughfare,
(6] damage a thoroughfare,

(@) light any fire or bum any thing on a thorough other than in a stove or fireplace
provided for that purpose or under a permit issued under Clause 5.13,

(h) fell any tree onto a thoroughfare,

(i} unless installing-_or n order to mainiain, & permissible verge treatment -

6] lay pipes under or provide taps on any verge, or

(ify place or install any thing on any part of a thoroughfare, and without limiting : 7. i
the generality of the foregoing, any gravel, stone, flagstone, cement, concrete .07
slabs, blocks, bricks, pebbles, plastic sheeting, kerbing, wood chips, bard or
sawdust,
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[{j] provide, erect, install or use in or on any building, structure or land abutting on a
thoroughfare any hoist or other thing for use over the thoroughfare,

[(M] on a public place use any thing or do any thing so as to create a nuisance,

1] place or case to he placed on a thoroughfare a bulk rubbish container, or

{m) interfere with the soil of, or any thing in a thoroughfare or take any thing from a =
thoroughfare. i

2) The Local Govermnment may exempt a person from cotnpiiance with subclause {1} on the
appllcatlon of that person

Permlt reqmrements Part7

Wherever a permlt is reqmred fo be ‘obtained under this Local Law. the prowstons of Part 7:0f the
Local Law will apply. .. ; ;

Dlsturblng Local Government land or anythlng on |t
'See, Regulatmn 5 of the Local Govemment (Unlform Local Provasmns) Regulatnons 1996.

: Events on roads

See Part VA of the Road Traff:c Act 1974 and lhe Roaci Traff i (Events on Roads) Regulatmns | L
_'1991 g

Processwns and pub]lc meetmgs :
See Regu!atlon 1613 of the Road Trafﬂc Code 1975

2.3 No POSSESSIONS AND CQNSUMFTEON OF LIQUOR ON THOROUGHFARE

(1) A person shall not consume. any Hguor or have in her or h(s possession or under her or his
control any liguor on a thoroughfare unless -

(a) - - that is permitted under the Liquor Licensing Act 1988 or under another.writter law, or

(b) the person is doing so in accordance with a permit.

2) Subclause (1) does not apply where the liquor is in a sealed container.

Limitations as to liquor on unlicensed premises.

See Section 119 of the Liquor Licensing Act 1988."
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DIVISION 2 - VEHICLE CROSSING

: Crossings o

Generally crossings are dealt with in Regulatuons 12 10 16 of the Locat Government (Umform Local
Provisions) Regu[aixons 4996, : . ; .

Protectlon of footpaths, kerbs and drams
See Sec’uons 377 and 379 of the Local Governmen! (Mlsceflaneous Prowsmns) Act 1960..

Subdivision 1 - Temporary Crossings

2.4 PERMIT REQUIRED

(1) Where it is likely that works on'a lot will involve vehicles leaving a thoroughfare and entering
the lot, the person responsible for the works shall obtain a permit for the construction of a
temporary crossing to protect the existing carriageway, kerb, drains and footpath, where -

(a) a crossing does not exist, or

(b) a crossing do_és exist, but the nature of the vehicles and their loads is such that they
are |kely to cause damage to the crossing.

(2) The "person responsible for the works™in subclause (1) is to be taken to be -

(a) the builder named on tne building Ii.cé'nce. issued ‘under the Local Government
(Misgellaneous Provisions) Act 1960, if one has been issued in relation 1o the works,
or

(b) the registered proprietor of the let, if no building licence has been issued under the
Local Government (Miscellangous Provisions) Act 1960 in relation to the works

(3) If the Local Government approves an application for a permit for the purpose of subclause (1),
the permit is taken to be issued on the condition that until such time as the temporary
crossing is remaved, the permit holder shall keep the temporary crossing in good repair and
in such:a condition so as not o create any danger or obstruchon to persons using the
thoroughfare,

Subdivision 2 - Redundant Vehicle Crossings

25 REMOVAL OF REDUNDANT CROSSING

(1) Where works on a lot will result in a crossing no longer giving access to a lot, the crossing is
to be removed and the kerb, drain, footpath, verge and any other part of the thoroughfare .=
affected by the removal are to be reinstated to the satisfaction of the Local Government. v

(2) The Local Government may give written notice to the owner or occupier of a lot requiring her -
orhimto - :
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(a) remove any part of or all of a crossing which does not give access to the lot, and

(b} reinstate the kerb, drain, footpath, verge and any other part of the thoroughfare,
which may be affected by the removal,

within the period of time stated in the notice, and the owner or occupier of the lot shall comply
with that notice.

DIVISION 3 - VERGE TREATMENTS
Subdivision 1 - Preliminary

2.6 INTERPRETATION
In this Division, unless the context otherwise requires -

"acceptable material’ means any material which will create a hard surface, and.which
appears on a list of acceptable materiais maintained by the Local Government.

2.7 APPLICATION

This Division only appiies to the townsite.
Subdivision 2 - Permissible Verge Treatments

2.8 PERMISSIBLE VERGE TREATMENTS

(1) An owner or occupier of land which abuts on a verge may on that part of the verge cinrectly in i
front of her or his land instail a permissible verge treatment.

(2) The permissible verge treatments are -

(a) the planting and maintenance of a lawn,
(b) the planting and maintenance of a garden provided that -

[0} clear sight visibility is maintained at all times for a person using the abutting
thoroughfare in the vicinity of an intersection or bend. in the thoroughfare_or
using a driveway on fand adjacent to the thorouthare for access to or from

the 1horoughfar and .

D] where there is no foolpath, a pedestrian has safe and clear access of a
minimum width of 2 metres along that part of the verge immediately adjacent
{o the kerb,

(c) the installation of an acceptable material, or

(d) the installation over no more than one third of the. area of the verge (excluding any
vehicle crossing) of an acceptable material in accordance with paragraph (c), and the
planting and maintenance of either a lawn or a garden on the balance of the verge in =
accordance with paragraph (a) or (b).
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2.9 ONLY PERMISSIBLE VERGE TREATMENTS TO BE INSTALLED

(1) A person shall not install or maintain a verge treatment which is not a permissible verge
treatmant.

{2} The owner and occupier of the ot abutting a verge treatment referred to in subclause (1) are &
each to be taken to have installed and maintained that verge treatment for the purposes of :
this Clause and Clause 2.10. :

210  OBLIGATIONS OF OWNER OR OCCUPIER

An owner or occup[er who installs or maintains a permissible verge treatment shall -

(&) keep the permrssrble verge treatment in a good and tidy condition and ensure, where
the verge treatment is a garden or lawn, that a footpath on the verge and a
carriageway adjoining the verge is not obstructed by the verge treatment,

® - not place any obstruction on or around the verge treatment, and

© not disturb a footpath on the verge.

211 Nomce 10 OWNER CR OCCUPIER

The Local Government may give a netice in ‘writing to-the owner or the occupier of a lot '
abutting on a verge to make good, within- the time spegified in the notice, any breach of a -
provision of this Division.

Subdivision 3 - Existing Verge Treatments

212 TRANSITIONAL PROVISION
(1) In this Clause -

"former provisions" means the Local Law 'of the Local Government which permitted certain
types of verge treatments, whether with or without the consent of the Local Government, and
which was repealed by this Local Law

(2) . Averge treatment which -

('a) was installed prior to the comme'ncement day, and

(b} oh the commencement day is a type of verge treatment which was perm:tted under
and complied with the former provisions,

is to be taken to be a permissible verge treatment for so long as the verge treatment remains
of the same type and continues fo comply with the former provisions.

Subdivision 4 - Public Works

243 Power 10 CARRY OUT PuBLIC WORKS ON VERGE

Where the Local Government or an Authority empowered to do so under a wrilten law
disturbs a verge, the Local Government or the Authority -

@) is not liable to compensate any person for that disturbance,
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(b} may backfill with sand, if necessary, any garden or lawn, and
© is not liable to replace or restore any -

0] verge treatment and, in particular, any plant or any acceptable material or
other hard surface, or

(i} sprinklers, pipes or other reticulation equipment.

DIVISION 4 - PROPERTY NUMBERS

Subdivision 1 - Preliminary

214 INTERPRETATION

In this Division, unless the context requires otherwise -

"Number" means a number of a lot with or -without an alphabetical suffix indicating the
address of the lot by reference fo a thoroughfare.

Subdivision 2 - Assignment and Marking of Numbers

215  ASSIGNMENT OF NUMBERS

The Local Government may assign a Nurriber to a lot in the district and may assign another
Number to the lot instead of that previously assigned.

DIVISION § - FENCING

216  PUBLIG PLAGE - ITEM 4(1) OF DIVISION 1, SCHEDULE 3.1 OF ACT

The following places are specified as a public place for the purpose ¢f Item 4(1) of Division 1
of Schedule 3,1 of the Act -

(a) a public place, as that term is defined in Clause 1.2, and

(b) Locat Government property.

DIVISION 6 - SIGNS ERECTED BY THE LOCAL GOVERNMENT

217  SIGNS

0] A Local Government may erect a sign on a public place specifying any conditions of use
which apply that place.

@ A person shall comply with a sign erected under subclause (1).
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(3) A condition of use specified on a sign erected under subclause (1) is to be for the purpose of
giving nofice of the effect of a provision of this Local Law.

218 TRANSITIONAL

Where a sign erected on a public place has been erected under a Local Law of the Local
Government repealed by this Local Law, then.on and from the commencement day, it is to be
taken to be a sign erected under Clause 2,17 if -

{a) the sign specifies a condition of use relating to the public place which gives notice of . i
the effect of a provision of this Local Law, and -

(b) the condition of use spedified is not inconsistent with any provision of this Local Law.

DIVISION 7 - DRIVING ON A CLOSED THOROUGHFARE

219  No DRIVING ON CLOSED THOROUGHFARE

(1) .- Aperson shall not drive or take a vehicle on a closed thoroughfare unless -

(a) that is in accordance with any limits or exceptions specified in the order made under
Section 3.50 of the Act; or

(b) the person has first obtained a perm_it,'
(2) In this Clause -

"closed thoroughfare" means a thoroughfare wholly or pamally closed under Section 3.50 or
3.50A of the Act.

: Closing certam thoroughfares to vehlcles

See Sections 3,50 and 3.50A of the Local. Government At 19985, -and Regulatlons 4 to 6 of the :
Local Government (Funcﬁlons and General) Regulations 1996.. . :

Roads may be closed ;
See Sectlon 92 of the Road Traff/c Act 1974
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PART 3 - ADVERTISING SIGNS ON THOROUGHFARES

Traffic-control signals and traffic signs . :
‘See Regulation 301 of the Road Traffic Code 1975. " :

DIVISION 1 - PRELIMINARY

31 INTERPRETATION

In this Part, unless the context otherwise requires -

"advertising sign" means a sign used for the -purpose of advertisement and includes an
"election sign”,

"direction sign” means a sign which indicates the direction of anothey place, activity or event,
but does not include any such. sign erected or affixed by the Local Goveinment or the
Comemissioner of Main Roads, .

"slection sign" means a sigh or poster which atlvertises any aspect of a forthcoming Federal,
State or Local Government election,

"portable direction sign" means a portable free standing direction sign, and

"portable sign” means a porta:blé free standing advertising sign.
DIVISION 2 . PERMIT.

3.2 ADVERTISING SIGNS AND PORTABLE DIREGTION SIGNS
] Apersen shall not, without a permit -

(a) erect o place an advertising sign on a thoroughfare, or .
(b) post any bill or paint, place or affix any advertisement on a thoroughfare.

(2) Notwithstanding subclause (1), a permit is not required in respect of a portable direction sign
which neither exceeds 500 mm in height nor 0.5 sguare metres in area, provided that the sign

is placed or erected on a thoroughfare on an infrequent or occasional basis only to direct
attention to a place, activity or event during the hours of that activity or event.

(3) Notwithstanding subclause (1), a person shall not erect or place an adveitising sign -

(@) on a footpath,

(D] over any footpath where the resulting vertical clearance between the sign and the
footpath is fess than 2.5 metres,

(c) on or within 3 metres of a carriageway,
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(d} in any other lecation where, in the opinion of the Local Government, the sign is likely
to obstruct lines of sight afong a thoroughfare or cause danger to any person using
the thoroughfare, or

(e) on any natural feature, Including a rock or tree, on a thoroughfare, or on any ridge or
the structural approaches to a bridge.

3.3 MATTERS TO BE CONSIDERED IN DETERMINING APPLIGATION FOR PERMIT

In determining an application for a permit for the purpose of Clause 3.2(1), the Local
Government is to have regard to -

(a) any other written law regulating the erection or placement of signs within the district,
(b) the dimensions of the sign, :

(c} other advertising signs already approved or erected in the vicinity of the ';'Jroposed
location of the sign,

() whether or not the sign will create a hazard to persons using a thoroughfare, and

(e) the amount of the public- iability insurance cover, if any, to be obtained by the
applicant.

DIVISION 3 - CONDITION ON PERMIT

3.4 CONDITIONS ON PORTABLE SIGN

If the Local Government approves an appliéation for a permit for a portable sign, the
application is to be taken to be approved subject to the following conditions -
(a) the portable sign shall -
() notexceed.1metre in height,
(ii} not exceed an area of f 'sqi:are metre on any side,
(iii) relate only fo the business activity described on the permit,
(iv} contain letters not less than 260 mm in height,

(v} not be erected in any position other than immediately adjacent to the building =
or the business to which the sign relates,

(vi} be removed each day at the close of business to which it relates and not be
erected again until the business next opens for trading, E

(vii) - ‘be secured in position in accordance with any requirements of the Local =
Government, o :

{viii) be placed so as not.to obstruct or impede the treasonable use of a
thoroughfare or access to a place by any persen, and

(ix) be maintained in good condition, and

{b) no more than one portable sign shall be erected in relation to the one building or
business.
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3.5 CONDITIONS ON ELECTION SiGN

If the Local Government approves an application for a permit for the erection or placement of | -
an election sign on a thoroughfare, the application is to be taken to be approved subject to the

sign - :
(a) being erected at least 30 metres from any intersection,

()] being free standing and not being affixed to any existing sign, post, power or light
pole, or similar structure,

(c) being placed so as not to.obstruct or impede the reasonable use of a thoroughfare, or
access to a place by any person,

(d) being placed so as not to obstruct or impede the vision ‘of a driver of a vehicle
entering or leaving a thoroughfare or crossing,

(e) being maintained in good condition,

[6)] not being erected until the election to which it relates has been offigially announced,
(9) being removed within 24 hours of the close of polls on voting day,

(h) not being placed within 100 metres of any works on the thoroughfare,

0] being securely instalied,

[0) not being an illuminated sign,

{k) not incormorating reflective o fluorescent materials, and

)] not displaying only part of a message which is to be read with other separate signs in

order to obtain the whole message.
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PART 4 - OBSTRUCTING ANIMALS OR VEHICLES
DIVISION 1 - ANIMALS AND VEHICLES

4.1 LEAVING ANIMAL OR VEHICLE IN PUBLIC PLACE OR ON L.OCAL GOVERNMENT PROPERTY

[€}] A person shall not leave.an animal or a vehicle, or any part of a vehicle, in a public place or
on Local Government property so that it obstructs the use of any part of that public place or e
Local Govermnment property, unless that person has first obtained a permit orJs authorised to /7.
do so under a wiitten law. :

@) A person will_not contravene subclause (1) where the animal is secured or.tethered for a
petiod, not exceeding 1 hour.

3) A person will not contravene subclause (1) where the vehicle Is left for a period not exceeding
24 hours.

4.2 'PROHIBITIONS RELATING TO ANIMALS

(1) In subclause (2), "owner" in refation to an animal includes -

(a) an owner of it,

(b) a person in possession of it,

) a person who has control of it, and -

(d) a person who ordinarily occupies the premises where the animal is permitted to stay.
) An owner of an animal shall not - . :

(a) allow the animal to enter or remain for any time on any thoroughfare except of the

" use of the thoroughfare as a thoroughfare and unless it is led, ridden or driven,

(b) allow an animal which has a conﬁaglous or-infectious disease to be ied, ridden or
- driven in a public place, or - . . .

(c) - train or race the animal on a thoroughfare.

3 An owner of a horse shall not lead, ride or drive a horse on a thoroughfare in a built-up area,
unless that person does.so under a permit or under the authority of a written law.

Unatlended stock on roads o { ! _
See Regulatlon 1702 of the Road Traﬂlc Gode 1975.

Restrlctlons on drlvmg of stock
“See Regulahon A702A of lhe Roaé Traﬁlc Code 19754

Permit for dnvmg of stock
See Regulatlon 1703 of the Road Trafﬂc Code 1975
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DIVISION 2 - SHOPPING TROLLEYS

4.3 DELETED

4.4 DELETED

4.5 DELETED

4.6 DELETED

4.7 DELETED
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"Baadside Conservation Comumittes” means—the Readside Consenvation Con

ostablished-under the Land-Resource-Polisy-Counci-within-the-Office—of-the-Pren
Cabinetand

&2 APPLIGATION

DRASION 2 -~ FLORAROADS
5.3 DEGLARATION-OF FLORA-ROAD

%@avmmemqmwmma
Governmen (wh;gh-quahéy zaadyde—vegetaﬂen—te—be—a—ﬂe;a—wed—

%GGWQNWQM&@RAR@AQS

—Gonstruction-and-maintenance-work-carried-out-by the-Local-Gevernment-on-a-floratoad-s to
be--ip—aesordance—with—the—Code—of Prastice—for—Roadside—Conservation—and—Road
Mamteﬁaﬁee—prepa{ed%ﬁhe—ﬂeads;de@eﬁsewauen%mm&%e&

(_"_)___Aﬂ_ﬁe{_seﬁ_d.ﬂ.v_iﬁg_g{_ﬁd{{\n o vahinle. gn.a flora rand ohall anhby Arig, r ridn tha vaohicl nih.
1G-S VTG R-S-HeTa-F ARGy 163 Gmo)

{Z———Subclause-{1-does-not-apply-where—
—{a—cenditiens-en-the-thoroughfare-donotreasenably-permil-avehicle toromainorthe
carflageway;

there-is-no-cariageway.—of

b} thare is-ho-carriageway,
A}

an-sxemption-from-the-application of subclause (1) has been obialnad from the Local
Gevernment:

~
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BIVISION 3——SPECIAL ENVIRONMENTAL-AREAS

S DESIGNATION OF- SPECIAL-ENVIRONMENTAL-AREAS
%GVGMmWWW@F&W%QT&HQWHH £
: bk e

spee

{2} oo mreat Eed fer_a orpare fgl;a oF
7 b P <. B S
B in-the-opinion—of-the Local Covernment—has environmental-acsthelic-oreullgural 0T
significance; .

£ 8 MARKING OF SPECIAL ENVIRONMENTAL-AREAS
%@v&rm%s—%%w@—kewm%&ae#ﬁhemugﬁh%w&ﬂ—m

thereughia:e@esxgna&ed—as—a—ssemeﬂw
DIASION 4 - PLANTING IN- THOROUGHFARES

59— PERMIT TO-PEANT
%;msha;%%%w%%hewawmm;ﬁm
pernit : R

lication—for—a—permitfor—the—purp

Gevemment%‘.%eﬂhave—fega#d—&e—

{ay———existing vegatat! WWQM%HQMGMhWaHQR@iWKG

I of-Claus 50 th Loea]
¥ 1ad s

A-(b-}‘_—'the—éhte{si#y—eﬁ-speeiewweﬁemme&eﬁme%peaewmw@&be«p!a%wr

BIVISION 8- CLEARANCE OEVEGETATION

541 PERMITTO-CLEAR

mmmmmmmmwwemugm
mehe-of that persen's-land-witheut firstebtaining-a permitand-any-other-approvals-which-may
berequired-under-any-wrltenlaw:

Notice of clearmg where clearlng in excess of1 ha

See Regu!atnon 4 of the Soif and Land Conservatlon Regulaf/ons 1992.
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512 APPLICATION FOR PERMIT
——ti-addifon-to-therequiroments-of Cladse - H2a-berson-rakinganapplication-for-a-permit 0
forthe-purpese-of Glatise- 544 shallsubmit-a-sketeh plan-slearly showing-the Boun 6 oo

A-person-shall-nobburm-part-of-a-thorou “MWGMMWW@H@W

und r*h nufh Hly (nn‘\yr an» writlan lowe

Back~burmng
See Sectlon 44(1)((:) of the Bush Fire Act 1954

54— ARPLIGATIONFOR-PERMIT

w&mmmmmwﬁﬁmﬁmmmm
ef-Clagse-b-13-shall-

Hﬁmkmwmmmmwm%m .

—(a)—redaeeaﬁre—ha;a;d%ne#akema%means@@ reducing-that-hazard,-such-as slashing = -
or-theuseof herbicides —ore-considered by-the-local-Governmentio-be-noteasible -
ormore detiimental-to native floraand faunathan-buming,-or :

{5} ir—the—opinion—of-theLocal-Government—be—beneficllforthepreservation—and

(b} in-any-yearto-any-persen-for-any-part-ofa-thoroughfare which js-on th ite sid
of-tha-cariageway- Mha@@%a%%h%m&gﬁa@%e%pem;mw
beeon-approved-in-the- came year
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BRASION -7 EIREBREAKS

EAT——-PERMT FOR-FIREBREAKS-ON-THOROUGHEARES
——A-personr-shalbnot sonstrusta-firebreak-on-a thoroughfare without first obtaining a permit:

i Ho-approve-an-applicationfora-permitfor the purpeseof Clause |
547 where the-thoroughfare- is-Jess-than-20-metres-wide: o p

540 GENERAL PROMIBITION-ON-COMMERCIAL WILDFLOWER HARVESTING

————Subjestto—Clause—5:20—a—person—shall—not—commerclally harest—native—flora—on—a -+
t-he#eagh-ia;e—. B . e

{)——A-person-shall-net-colloct-ssed-from native-flora-on-a thorougharo-withoul first-oblaliing-a

nemmit: -

%ﬁmm@%m&mﬂm%mmT
: o-the-conirary-on-a-permik-if-the-Local

o - .
Government-apploves-an-applicationfor-a permitfor the pirpose of subclause {1)-it-isto-be
taken-to-be-approved-subjectio-the following condiions - .

—%h%@lle%@%%mb&smﬁm%&%mwmmme
survival-of-the-native-flora-on-the-thoroughfare,and ~
loones oF hich-paay-borequired-under-any-ctherwritton-law-is-to be
oblained-by-the-applicant: .

Protected fiora : _.
See Section 23A and 3 B of the Wildiife Conservation Act 1950.
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PART 6 - TRADING IN THOROUGHFARE AND PUBLIC PLACES

DIVISION 1 - STALLHOLDERS AND TRADERS

Application of Farr Trading Act 1987

-Stallholders and traders will all be “suppliers"- of goods or services within the Farr Tradmg Act
1987, Accordingly,  the ‘provisions of .the “Act :relating fo mlsleadlng of deceptive conduct
unconsc;onabEe condudt, false representatlons and unsolicited goods will apply to them

Subdivision 1 - Preliminary

6.1 INTERPRETATION

n this Division, unless the context otherwise réquires -

"Competition Principles’ Agreement” means the Competition Principles Agreemen
executed by each State and Territory of the commonwealth and the Commonwealth of
Australia on 11 Aprif 1985,

"public place” includes ~

(a) any thoroughfare or place which - the public are-allowed to use whether or not the °
thoroughfare or place is on pnvate property, and ;

(b} Local Government property,

but does not include premises on private property from which trading is lawfully conducted
under a written law, . .

"stall' means a movable or temporaril_y ﬁxed structure, stand or table in, on or from which
goods or services are sold, hired or-offered for sale or hire,

“stallholder” means a person in charge of a stall,
"stallhold_er‘s permit* means a permit issued to a staliholder,
"trader” means a person who carries on trading,

“tradet’s permit’ means a permit issued to a trader, and

"trading" includes -

(a) the selling or hiring of, the offering for sale or hire of or the soliciting of orders for
goods or services in a public place,

(b} displaying goods in any public place for the purpose of -

0] offering them for sale or hire,

(ii) inviting offers for their sale or hire,

i) soliciting orders for them, or

(iv) carrying out any other transaction in refation to them, and
© the going from piace to place, whether or not public places, and -
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(0] offering goods or services for sale or hire, or
(i inviting offers or solicitingers orders for the sale or the hire of goods or
services,; of

{i——earrvingoutany-othertransaction Inrelationto-goodsor services;

(d) the_delivery of pre-ordered goods or services io the purchaser of those goods or &%
servises or fo the person nominated by the purehaser of those goods or serviges =
whether or not payment for those goods or services is accented on delivery; or the
taking of further orders for qoods or services from the purchaser of those pre-ordered
goods or services for from the persen nominated by the purchaser of those pre-
ordered goods of serviges when those orders are ‘taken at the same time as a
previous order Is being delivered, whether or not payment is made for those goods or

services at the time of taking the order; -

(&) the setting up of a stall or the conducting of a business at a stall under the authority of
a stallholder's permit,

| (ef)  the selling or the offering for sale of goods and services to, or the soliciting or orders -
for goods and services from a person who sells those goods or services, - E

| : (af the selling or the offering for sale or hire by a person of goods of her or his own e
manufacture or services which he or she provides, and

l -(hg)  the selling or hiring or the offering for sale or hire of «
1] goods by a person who represents a manufacturer of the goods, or
(ii} services by & person who represents a provider of the services,

] which are o_nl[sold directly to censurmers and not thjough a shop. !

Subdivision 2 - Permits

6.2 STALLMOLDER'S PERMIT -
()] A person shall not conduct a stall on a public place unless that person is -

(a) the holder of a valid staithaider's permit, or
(b) an assistant specified in a valid stallholder's permit.

2) Every application for a stallholder's permit shall -

(a) state the full name and address of the applicant,

(b} specify the proposed number of assistants to be engaged by the applicant in
conducting the stall, as well as their names and addresses if already engaged,

© specify the proposed location of the stall,

(d) specify the period of time for which the permit Is sought, together with the proposed
days and hours of operation,

(e} specify the proposed goods or services to be sold or hired or offered for sale or hire
from the stall, and

4] be accompanied by an accurate plan and description of the proposed stall.

6.3 TRADER'S PERMIT

1) A person shall not carry on trading unless that person is -
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(a) the holder of a valid trader's permit, or
(b) an a assistant specified in a valid trader's permit.

(2) Every application for a trader's permit shall -

(2) state the full name and address of the applicant,

[(9] specify the proposed number of assistants, if any, to be engaged by the applicant in
trading, as well as their names and addresses If already engaged,

(c) specify the location of locations in which the applicant proposes te trade,

{d) specify the beriod of time for which the permit is sought, together with the proposed
days and hours of trading,

(&) specify the proposed goods or services which will be traded, and
H be accompanied by an accwate plan and description of any proposed structure or
vehicle which may be used by the applicant in trading.

{3) The conditions subject o which the Local Government may appiove an application for a
trader's permit include that the permit holder is permitted to remain at a particular-location for
as long as there is a customer making a purchase, but if there is no customer making a
" purchase the permit holder must move on from that location within a reasonable time of the
last purchase having been made.

6.4 No PERMIT REQUIRED TO SELL NEWSPAPER

Notwithstanding any other provision of this Local Law, a person who sells, or offers for sale, a -
| newspaper only s not required to obtain & permit. -
6.5 RELEVANT CONSIDERATIONS IN DETERMINING APPLICATION FOR PERMIT

(1) In determining an apphcatlon fora permlt for the purposes of this Division, .the Local
Government is to have regard to -

(a) any relevant policies of the Local Government,

) the desirability of the proposed activity,

) the location of the proposed activity, .

(d) the, principles set out in the Competition Principles Agreement, and

(e) such cther matters as the ‘Local Governmenf may consider to be relevant in the
circumstances of the case. R,

2 The Local chernment may refuse to approve an appllcaﬁton for a permlt under this Division .
on any one or more of the following grounds -

(a) that the applicant has committed a breach of any provision of this Local Law orof any ;
written law relevant to the activity in respect of which the permit is sought, i

(D] that the applicant is not a desirable or suitable person to hold a permit,

(c) that -
{i) the applicant is an undischarged bankrupt or is in liquidation,
(i} the applicant has entered into any composition or arrangement with creditors,
or
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(@)

(@

6.6  CONDITIONS OF PERMIT

(1) If the Local -Government approves an application for a permit under this Division subject to -
conditions, those conditions may include - E

(a)
(b)
(@)

.-

0
)

0]
(m)
m

(2) Where a permit holder by reasons of ifiness, accident or other sufficient cause is unable to
comply with this Local Law, the Local Government may at the request of that permit holder
authorise another person to be a nominee of the permit holder for a specified pericd, and this
Local Law and the conditions of the permit shall apply to the nominee as if he or she was the
permit holder,

(iii) a manager, an administrator, a trustee, a receiver, or a regeiver and manager
has been appointed in relation to any part of the applicant's undertakings or
property,

that the needs of the district, or the part for which the permit is sought, are adequately
catered for by established shops or by persons who have valid permits to carry on |
trading or to conduct a stall, or

such other grounds as the Local Government may consider to be relevant in the -
circumstances of the case.

the place, the part of the district, or the thoroughfare to which the permit applies,
the days and hours during which a permit holder may conduct a stall or trade,

the number, type, form and constructioh, as the case may be, of any stand, table,
structure or vehicle which may be used in conducting a stal or in trading,

the goods or services in respect of which a permit holder may conduct a stall or trade,

the number of persons and the names of persons permitted to conduct a stall or ?;
trade,

the requirement for personal attendance at the stall or the place of trading by the :
permit holder and the nomination of assxstants ‘nominees or substitutes for the permit
holder, :

whether and under what lerms the permat is Eransferable
any prohibitions or restrlctlons concermng Vthe -

(i) causing .or mékihg or any noise..or disturbance which Is likely to be a
nuisance to persons in the vicinity of the permit halder,

(ii} the use of ampllflers sound eqmpment and sound instruments,
(i) the use of signs, and '
{iv) the use of any I[ghhng apparatus or device,

the manner in which the permit holders name and other details of a vahd permlt are
to be displayed, :

the care, maintenance and cleansing of the stall or any structure used for trading and
the.place of the stall or any structure,

the vacating of the place of a stall or trading when the stall is not heing conducted or
trading is not being carried on,

the acquisition by the stallfolder or trader of pubiic risk i |nsurance
the period for which the permit is valid, and

the designation of any place or places where trading is wholly or from time to time
prohibited by the Local Government.
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6.7 EXEMPTIONS FROM REQUIREMENT TO PAY FEE OR TO OBTAIN A PERMIT
(1) In this Clause -

“charitable organisation” means an institution, association, club, society or body whether
incorporated or not, the objects of which are of a charitable, benevolent, religious, cultural,
educational , recreational, sporting or other like nature and from which any member does not
receive any pecuniary profit except where the member is an employee or the profit is an
honararium, and .

“commetrcial participant” means .any person who is involvad in operating a stall or in
conducting any trading activity for personal gain o profit.

2) The Local Government may waive any fee reguired to be paid by an applicant for a
stallholder's permit or a trader's permit on making an application for or on the issue of a
permlt or may return any such fee which has been paid, if the stall is conducted or the trading
is carried on - :

(a) on a portion of a public p]ace adjoining the normal place of business of the appilcant
or

(b} by a charitable organisation that does not sublet space to, or involve commercial
participants in the condugt of a stall or trading, and any assistants that may be
specified in the permit are members of that charitable ‘organisation.

(3) The Local Government may exempt a person of a_class of parsons, whether or not in relation
to a spegified public place, from the requirements of this Division,

Subdivision 3 - Conduct of Stallho'lders and Traders

6.8 CONDUCT OF STALLHOLDERS AND TRADERS

{1) ‘A stallholder while conductmg astaliora trader whlle tradlng shall -

(a) display her or his permlt to do_so in a conspicuous place on the stall, vehicle or =
temporary structure or if there is no stall, vehicle or temporary structure, carry the |
permit with her or him while conducting a stall or trading,

(b} .- not display a permit unless it is a valid permit, and

(c)' when selling goods by weight, carry and use for that purpose, scales tested and
certified in accordance with the provisions of the Weights and Measurgs Act 1915,

2) A stallholder or trader shall not -

(@) attempt 16 conduct a business within a distance of 300 metres of any shop or
permanent place of business that js open for business and has for sale any goods or
services of the kind being offered for sale by the staltholder or trader,

(b) deposit or store any box or basket containing goods or any part of a thoroughfare so
as to obstruct the movement pf pedestrians or vehicles,

(c) act in an offensive manner,

(d} use or case to be used any apparatus or device including any flap or shelf, whereby
the dimensions of a stall, vehicle or structure are increased beyond those specified in
the permit, or

(e) in the case of a trader, carry on trading from a public place, uniess there is adequate
parking for customers'’ vehicles reasonably close to the place of trading.
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Dealers not to call during certain hours

Dealers fo leave premises when so requested :
Dealers to indicate their purpose for making calls*
:Offence to harass or.coerce

See Sections 9 to 12 of the Door o Door Tradmg Act 1987, ;
UIVISTON Z =" 3TREET ENT ERlﬂuv:na

6.9 DELETED

6.10 DELETED

6.11  DELETED
6.12 ~ DELETED
6.13  DELETED

6.14  DELETED

DIVISION 3 - OUTDOOR EATING FACILITIES ON PUBLIC PLACES

615 INTERPRETATION
in this Division -

"Facility" means an ouldoor eating facility or establishment on any part of a public place, but
does not mcfude such a facility or establishment on private land,

"nermit holder" means the person to whom a permit has been issued for the purpose of
Clause 6.16, and

"public place" has the meaning given in Clause 6.1.

6.16 PERMIT REQUIRED TO CONDUCT FACILITY

A person shail not establish or conduct a Facility without a permit.
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6.17  MATTERS TO BE GONSIDERED IN DETERMINING APPLICATION

In determining an application for a permit for the purpose of Clause 6.16, the Local
Government may consider in addition to any other matter it considered relevant, whether or
not -

(a) the Facility is conducted in conjunction with and as an extension of food premises
which abut on the Facility, and whether the applicant is the person conducting such
food premises,

(b} any abutting food premises are registered in accordance with the Heaith Act 1911 E
and whether the use of the premises is permitted under the Town Planning Scheme,

{©) the. Facility will comply with any Local Law made under Section 172 of the Health Act :
1971,

(d) users of the Facility will have access to proper and sufficient sanitary and ablutionary
conveniences,

(e) - the Facility would -

0] obstruct the visibility or clear sight lines at an intersection of thoroughfares of
any person, or '

(6] fmpede pedestrian access, and

fy the tables, chairs and other equipment to be used may obstruct or Impede the use of
the public place for the purpose of which it was designed.

6,18  OBLIGATIONS OF_PERMIT HOLDER 3
(9] The permit holder for a Facility shall -

(a) ensure that the Facility is conducted at all imes in accordance with the provisions of
this Local Law-and any LocalLaw made under Section 172 of the Health Act 1917,

(9] ensure that the eating area is keptina clean and tidy condition at all fimes,

(c) maintain the chairs, tables and. other structures in the eating area in a good clean
and serviceable condition at alt times,

(d) be solely responsible for all. and any costs, associated with the removal, aiteration,
repair, reinstatement or reconstruction of any part of the public place arising from the ==
conduct of the Fagility, and . :

(e} be solely responsible for all rats and taxes levied upon the land occupied by the :
Facility.

2) Whenever; in the opinion of the Local Government, any work is required to be carried out to a
Facilty, the Local Government may give a nofice to the permit holder for the Fagcility to carry
out that work within the time limited by the notice.

(3) In subclause (2), "work" -includes the removal, alteration, repair, reinstatement or -
reconstruction of any part of a public place arising from or in connection with the seting up or |
conduct of a Facility.

6.49  REMOVAL OF FACILITY UNLAWFULLY CONDYCTED

Whare a Facility is conducted without & permit, or in contravention of a condition of a permit,
any tables, chairs, umbrelias or other equipment may be removed by an authorised person
and impounded in accordance with the Act.
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6.20 UsE oF FAcLITY BY PuBLIC

(4] A person shall not occupy a chair or otherwise use the equipment in a Facility the subject of a
permit unless the person uses them for the purpose of consuming foed or drinks provided by
the Facility.

(2) A person shall leave a Facility when requested to do so by the permit holder.

6.21  TEMPORARY REMOVAL OF FACILITY. MAY BE REQUESTED

(1} The penmit holder for a Facility is to temporarily remove the Facility when requested to do so
on reasonable grounds by an authorised person or a member of the Police Service or an

] emergengy. service-nthe-event ofan-emergoncy.

2) The permit holder may replace the Facility removed tnder subclause (1) as soon as the
person who directed her or him to remove it allows it to be replaced.
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PART 7 - PERMITS

DIVISION 1 - APPLYING FOR A PERMIT

71 APPLICATION FOR PERMIT

(1) Where a person is required to obtain a permtt under this Local Law, that person shall apply for
the permit in accordance with subcfause (2).

(2) An _application for'a permit under this Local Law shall -

(a) be in the form determined by the Local Government,
(b) be signed by the applicant,
(c) .. provide the information required by the form, and

(d) be forwarded to the Chief Executive Officer together with any fee imposed and
determined by the Local Government under and in accordance with Sections 6 16 to
6.19 of the Act.

3) The Local Government may require‘an applicant to' provide additionat information reasonably
related to an application before determfning an application for a permit.

(4) The Local Government may reqmre an appilcant fo give local public nofice of the application
for a permit.

(5)  The'Loeal Governnient may re'fuse'to'con:sider an :applicali()n for a permit which is not in
accordance with subclause {(2).

7.2 DECISION ON APPLICATION FOR PERMIT
[©)} The Local Government may -

(a) approve an application for a permit unconditionally or subject to.any conditions, or

(b) = refuse to approve an application for a permit.

) if the Local Government approves an apphcatlon for a permlt itis to issue to the applicant a
permit in the form determined by the Local Government,

3 if the Local Government refusss to approve an application for a permlt itis to give written
notice of that refusal to the applicant,

4) Where a Clause of this Local Law refers to conditions which may be imposed on a permit or
which are fo be taken to be imposed.on a permit, the Clause does not limit the power of the
Local Government to impose other conditions on the permit under subclause (1)(a).

(5) Where a Clause of this Local Law refers to the grounds on which an application for a permit
may be or is o be refused, the Clause does not limit the pewer of the Local Government to
refuse the application for a permit on other grounds under subclause (1)(b).
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7.3

74
)

2

DIVISION 2 - CONDITIONS

CONDITIONS WHICH MAY BE IMPOSED ON A PERMIT

fo-

(a) the payment.of a fee, ;
(b) the duration.and commencement of the permit,
(c) the commencement of the pefmit being contingent on the happening of an event,

(d) the- rectification, remedying or restoration of a situation or circumstance reasonably
related to the application,

(e} . the approval of another application for a permit which may be required by the Local =
" -Government under any written law, .

4] the area of the district to which the permit applies,

(g} where a permit is issued for an activity which will or may cause damage to & public
place, the payment of a deposit or bond against such damage,

(h) the obtaining of public risk insurance in an amount and on term reasonably required

by the Local Government, and

[0} the provision of an ‘indemnity from. the "permit holder indemnifying the Local
Government in respect of any injury to any person or any damage to any property
which may occur-in connecticn with the use of the public place by the permit holder.

IMPQSING CONDITIONS UNDER A PoLICY
Inthis Clause -

"policy' means a policy ‘of the Local .Government adopted by the Council containing
conditions subject to which -an, application, fora permit-may be approved under Clause
7.2(1)(a). ; S '

Under Clause 7.2(1)a). the Local Government may :approve an appiication subject to
conditions by reference to a policy.

The Local Government is to give a copy of the policy, or the part of the policy which is
relevant to the application for a permit, with the form of permit referred to in Clause 7.2(2). :

An application for a permit is to be taken not to have been approved subject to the conditions
centained in a policy until the Local Government gives the permit holder a copy of the policy :
or the part of the policy which s relevant to the application. g ;

Sections 5.94 and 5.95 of the Act shall apply to a policy and for that purpose a policy is to be :
taken to be information within Section 5.94(u)() of the Act. i

CoMPLIANCE WITH AND VARIATION ON CONDITIONS

Where an application for a permit has heen approved subject to conditions, or where a permit :
is to be taken to be subject to conditions under this Local Law, the permit holder shall comply -
with each of those conditions.
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2) The Local Government may vary the conditions of a permit, and the permit holder shall
comply with those conditions as varied.

DIVISION 3 - GENERAL

7.6 DURATION OF PERMIT
A permit is valid for one year from the date on which it is issued, unless itis -

{a) otherwise stafed in this Local Law or in the permit, or
Ab) cancelled under Clause 7.10.

7.7 RENEWAL OF PERMIT

H A permit holder may apply to the Local Government in writing prior to expiry of a permit for the
renewal of the permit. .

2) The provisions of -

(a) ‘this Part, and
[19] any other provision of this Local Law relevant to the permit which is to be renewed,

shall apply to an application for the renewal of a permit mutatis mutandis.

7.8 TRANSFER OF PERN!IT

(1) An application for the transfer of a valid pe'rmit isto-

(a) be made in writing, !
(b) be signed by the permit holder and the broposéd transferes of the permit,

(c} provide such information as the Local. Government may require to enable the &
application to be determined, and .

(d) be forwarded to the Chief Executive Officer together with any fee imposed and
determined by the Local Government under and in accordance 'with Sections 6.16 to -
6.19 of the Act.

2) The Local Government may approve an application for the transfer of a permit, refuse to
approve it or approve it subject to any conditions.

{3) Where the Local Government approves an application for the transfer of a permit, the fransfer
may be effected by -

(a) an endorsement on the permit signed by the Chief Executive Officer, or
) issuing to the transferee a permit in the form determined by the Lecal Government.

M Where the Local Government approves an application for the transfer of a permit, it is not
required to refund any part of any fee paid by the former permit holder.
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7.8 PRODUCTION OF PERMIT

A permit holder is o produce to an authorised person her or his permit immediately upon =
being required o do so by that authorised person. :

7.10  CANCELLATION OF PERMIT

[()] Sublect to clause 8.1, a permit may be oanczeﬂed by the local government if the permit holder
has not complied with a ~ .
(i) condition of the permit: or : R { Formatted: indent: Left: 1.27¢m |

(i) provision of any written law which may relate o the activitv requtated by the permit.
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(2) On the cancellation of a permit the permit holder -

(a) shall return the permit as soon s practicable to the Local Government, and

) is to be taken te have forfeited any fees paid in.réspect of the permit,
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PART 8 - OBJECTIONS AND APPEALS

8.1 APPLICATION OF PART 9 DIVISION OF ACT

When the Logal Goverrment makes a decision -

{a} under Clause 7.2(1), or
(b} as to whether it will renew, vary, or cancel a permit,

the provisions of Division 1 of Part 9 of the Act and Regulatio:is 33 and 24 of the Regulations
apply to that decision.
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PART 9 - MISCELLANEOUS NOTICES

9.1 NOTIGE TO REDIRECT OR REPAIR SPRINKEER

Where a lawn or a garden is being watered with a sprinkler which is on the law or the garden,
in & manner which causes or may cause an inconvenience or obstruction to any person using
a thoroughfare, the Local Government may give a notice to the owner or the occupier of the
land abutting on the lawn or the garden, requiring the owner or the occupier or both to move
or alter the direction of the sprinkler or other watering equipment.

9.2 HAZARDOUS PLANTS

(O] Where a plant in a garden creates or may create a hazard for any person using a
thoroughfare, the Local Government may give a nolice to the owner or the occupier of the
land abutting on the garden to remove, cut move or otherwise deal with that plant so as to
remove the hazard.

(2) Subclause () does not apply where the plant was planted by the Local Government.

9.3 NOTICE TO REPAIR DAMAGE TC THOROUGHFARE

Where any portion of a thoroughfare has-been damaged, the Local Government may by
notice to the person who caused the damage order the person to repair or replace that portion
of the thoroughfare to the satisfaction of the Local Government.

9.4 NOTICE TO REMOVE THING UNLAWFULLY PLAGED.ON THOROUGHFARE

Where any thing is placed on a thoroughfare in coniravention of this Local Law, the Local
Government may by notice in writing to the owner or the occupier of the property which abuts
on that portion of the thoroughfare where the thing has been placed, or such other person |
who may be responsible for the thing being so placed; ‘require the relevant person to remove &
the thing. '
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10.1

10.2

PART 10 - ENFORCEMENT

DIVISION 1 - NOTICES GIVEN UNDER THIS LOCAL LAW

OFFENCE TO FAIL TO COMPLYWITH NoTice

Whenever the Local Government gives a notice under this Local Law requiring a person to do
any thing, if the person fails to comply with the notice, the person commits an offence.

LOCAL GOVERNMENT MAY UNDERTAKE REQUIREMENTS OF NOTICE

Where a person fails to comply with a notice referred to in Clause 10.1, the Local Government
may do the thing specified in the notice and recover from that person, as a debt, the costs
incurred in so doing. : :

Disobedience to Jawful order issued by statutory authority - e
See Section 178 of the Criminal Code. . . :

103
O]

@

10.4
n

@

_ an offence. :

DIVISION 2 - OFFENCES AND PENALTIES
Subdivision 1 - General -

OFFENCES

Any person who fails to do anylhing required .or directed to be done under this Local Law, or
who does anything which under this Local Law that person is prohibited from doing, commits & "

Any person who commits an offence under this Local Law Is liable, upon.conviction, to a
penalty not éxceeding $5,000, and if the offence is of a continuing nature, to an additional :
penalty not exceeding $500 for each day or part of a day during which the offence has :
continued. .

Subdivision 2 - Infringement Notices and Modified Penalties

PRESCRIBED OFFENCES

An offence against a Clause specified in Schedule 1 is a prescribed offence for the purposes
of Section 8.16(1) of the Act. :

The amount of the modified penally for a prescribed offence is that specified adjacent to the
Clause in Schedule 1.
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{3) For the purpose of guldance only, before giving an infringement notics to a person in respect
of the commission of a prescribed offence, an authorised person should be satisfied that -
(a) commission of the prescribed offence is a relatively minor matter, and

(b} only straightforward issues of Jaw and fact are involved in defermining whether the =
prescribed offence was cominitied, and the facts in issue are readily ascertainable. :

105 Forms
Unless otherwise specified, for the purposes of this Local Law -

(a) where a vehicle is involved in the commission of an offence, the form of the notice
referred fo in Section 9.13 of the Act is that of Form 1 in ‘Schedule. 1 of the
Regulations,

(b) the form of the infringement notice given under Section 9.16 of the Act is that of Form
*-2 in Schedule 1 of the Regulations, and ’

(<) the form of the notice referred to in Section 9.20 of the Act Is that of From 3 in
Schedule 1 of the Regulations.

Deviation in forms =
See Section 74 of the Inferpretation Act1984.
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SCHEDULE 1
PRESCRIBED OFFENCES
CLAUSE DESCRIPTION s MODIFIED
: PENALTY
$
2.1(a) Plant of 0.75 metres in height on thoroughfare within 10 méﬁres of 100
| intersection

2.1(0) Damaéing lawn or garden 100
2.1(c) ?Iant {except grass) on thoroughfare within 2 metres of carriageway . 105
24(d) Placing hazardous substance on footpath . 100
2.1(e) Damaging or interfering with signpost or striucture on thoroughfare 300
2.1(f) Playing games so as to impede vehicles or persons-on thoroughfare 100
2.1g) Riding of skateboard or similar device on mall or verandah of 100

shopping centre
2.2(1)a) | Digging a trench throu_gh akerbor footpath'withdut a permit 100
2.2(1)b) Thrcwing.]'or placing anything_ ona verée wiﬁhout a. permit 100
2.2(1)(c) | Causing obstruction lb vehiéle or :persbn on thoroughfare without a ~4100

permit T SN :
2.2(1}dy | Causing obstruction fo water channel on thoroughfare without a 200

permit .
2.2(1)e} | Placing or draining offensive fluid on thoroughfare without a permit 200
2.2(1)g) | Lighting a fire on a thoroughfare without é permit IR 360
2.2(1)h) FelEing. tree onto thoroughfare without a pérmit . 160
2.2(1)(i) | Installing pipes or stone on thoroughfan_a without.a_ permit 100
2.2(1)(G) | Installing a hoist or other thing on a structure on land for use over a 300

thoroughfare without a permit
2.2(1)(k) | Creating a nuisance on a thoroughfare without a permit 100
2.2(1)() | Placing a bulk rubbish container on a thoroughfare without a permit 100
2.2(t)(m) | Interfering with any thing on a thoroughfare without a permit 100
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Activities on Thoroughfares and
Trading in Thoroughfares and Public Places Local Law

CLAUSE DESCRIPTION MODIFIED
PENALTY
$
2.3(1) Consumption or possession of liquor on thoroughfare 100
2.4(1) Failure to obtain permit for temporary crossing 200
2.5(2) Failure to comply with notice to remove crossing and reinstate kerb 300
2.9(1) Instaliation of verge treatment other than permissible verge 200
treatment
2.10 -4 Failure to maintain permissible verge treatment or placement of 100

obstruction on verge

2.14 Failure to comply with notice to rectify default 100
2.17(2) Failure to comply with sign on public place_ 100
2.19(1) . Driving or taking a vehicle on a closed tho'r_uughfare 300
3.2(1) Placing advertising sign of affixing any advertisement on a 100
thoroughfare without a permit e
3.2(3) Erecting of placing of advertising sign m a prohibited area 100
4.1{1) Animal or vehicle obstructing a publ_it_:'place or Local Government 100
property o : .
4.2(2)(a) | Animal on thoroughfare when _ﬁot led;; ridden or qriven 100
4.2¢2)b) | Animal on public place with ihfecﬁous disease : 100
4.2(2}{c) | Training or racing-animal en thorougﬁfare in bi.ailt-up area 100
4.23) | Horse led, ridden or diive on thoroughfare In buit-up area 100
5.6(1) - | Driving a vehicle on other than the carriageway of a flora road 200
59 Planting in thoroughfare without a permi't 200
511 Failure to obtain permit to clear a thoréughfare 500
513 Burning of thﬁroughfare without a permit ' ' 500
517 Construction of firebreak on thoroughfare.with'out apemit 500
5.19 Commercial harvesting of native flora on thoroughfare 500
5.20(1) Collecting seed from native flora on thoroughfare without a permit 300
6.2(1) Conducting of stall in public place without a permit 300
6.3(1) Trading without a permit 300
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Activities on Thoroughfares and
Trading in Thoroughfares and Public Places Local Law

CLAUSE DESCRIPTION MODIFIED
PENALTY
$
6.8(1)(a) | Failure of stallholder or trader to display or carnry permit 100
6.8(1)(b) ; Stallholder or trader not displaying valid permit 100
6.8(1)(c) | Stallholder or trader not carrying certified scales when selling goods 100
by weight ’ :
6.8(2) Stallholder or trader engaged in prohibited conduct 100
6.16 Establishment or conduct of outdoor eating Facility without a permit : 300
8.18 Failure of permit holder of outdoor eating Facility to comply with 100
1 obligations T
6.20(1) Use of e#uipment of outdoor eating Facility without purchase of food 50
or drink from Facility
6.20(2) Failure to leave outdoor eating Facility when requested to do so by 50
permit holder "
7.5 Faiture to comply with a condition of a permit 100
7.9 Faiture to produce permit on request of authorised persen 100
10.1 Failure to comply with notice given under'Local Law 100
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Appendix 6
Shire of Shark Bay
Verge Treatments

List of Acceptable Materials that will create a hard surface on a verge under clause 2.6
of the Thoroughfares Local Law

General
Under the Shire of Shark Bay ‘Thoroughfares’ Local Law, permissible verge treatments are -

(@) the planting and maintenance of a lawn,
() the planting and maintenance of a garden provided that -

] clear sight visibility is maintained at all times for a person using the
abutting thoroughfare in the vicinity of an intersection or bend in the
thoroughfare or using a driveway on land adjacent to the thoroughfare
for access to or from the thoroughfare, and

€] where there is no footpath, a pedestrian has safe and clear access of
a minimum width of 2 metres along that part of the verge immediately
adjacent to the kerb,

(¢) the installation of an acceptable material (see below), or

(d)  the instaliation over no more than one third of the area of the verge (excluding
any vehicle crossing) of an acceptable material in accordance with paragraph
(c), and the planting and maintenance of either a lawn or a garden on the
balance of the verge in accordance with paragraph (a) or (b).

Installation of Verge Treatments
The existing level of the verge must be continuous to the same level of the neighbouring
verge, No retaining is permitted.

Permissible verge treatments must be installed in accordance with the Shire’s
‘Theroughfares and Public Places Local Law’ and in particular clauses 2.6 to 2.12.

The verge treatment must be designed to prevent stormwater entering adjoining properties
and minimise stormwater impact on the road by providing a 2% cross-fall of the verge
fowards the roadway or towards an existing street free and/or garden bed. Installations that
increase the absorption of rainwater runoff and assist infiliration of water into the soif are
encouraged.

Acceptable and approved materials must be installed and maintained so that they are fiush
with any existing crossover, kerb, or other services or infrastructure such as but not limited to
manholes or service covers. Removal or replacing of kerbing and paths to accommodate
proposed verge treatments is prohibited.

The Shire may from time to time determine that the demand for parking in an area requires
the verge to be converied to a formal parking facility to meet public parking demand. Where
the verge has been converied for public patking, the owners and occupiers of the adjacent
premises has no special right to park or give permission for anyone else to park their vehicle
on the verge. All vehicles parked within a controlled verge must comply with any parking
conditions that apply.
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Acceptable Materials That Will Create a Hard Surface
‘Acceptable materials’ that will create a hard surface and may be installed on verges in the
Shire are:

o Pea gravel
e Brick paving
* Synthetic grass

The above materials are acceptable providing:

s They are compacted and maintained and do not spill onto any adjoining verge,
footpath or road surface, or protrude above the area of the verge so as to present a
fripping hazard for pedestrians.

o Installation will not have a detrimental effect on any existing street frees as assessed
by the Shire. Detrimental affect refers to impacts on existing tree roots, restrictions on
sources of nourishment (drip zone). Hard surfaces can be no closer than one metre
to the street tree trunk;

« They are finished in a manner that provides a visible contrast to existing paths,
crossovers and the road surface for public safety and parking control purposes
(where appropriate);

Reticulation
Drip lines, sprinklers and reticulation may be installed in a verge, providing:
o They are installed between 150 and 300mm below the surface;
¢ Sprinklers shall be installed and directed away from a footpath or road;
« They do not protrude above the leve! of the verge when not in use;
e They are not to be used at times that cause unreasonable inconvenience to
pedestrians or the public; and
¢ Do not otherwise present a hazard to pedestrians or the public.
Valves, solenoids and water meters are not to be located within the verge area.

Reinstatement of Verge Treatments

The Shire will reinstate permissible verge freatments following any construction or
maintenance works undertaken by the Shire that impact on the verge. Material and finishes
will be matched as closely as practicable to the existing.

The Shire will take no responsibility to reinstate synthetic turf affected by routine
maintenance of services, assets or construction works. It will be the residents' responsibility
to reinstate or repair the affected areas at the residents' cost.
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Appendix 7

Draft list of Determinations in Schedule 2 of the Local Government Property Local
Law — Shire of Shark Bay

1. Animals on local government property

a. Unless authorised by a written law, or by a permit or a determination, a
person must not tether any animal to a tree, shrub, tree guard, wall or fence
or permit any animal to enter on or into any local government property.

b. This clause does not apply to a guide dog used, for the assistance of visually

impaired persons.

¢. Pursuant to clause 3.13(1)(c)
charge of the animals concern
compliance with any con

permit beforehand and
the permit or this

person must not take or
cal government property

oad vehicle area; or
r park;

ii. the vehicle is driven by an employee, authorised person or contractor
engaged by the local government, who is engaged in —

1. providing a service or making a delivery in connection with the
local government property; or

2. maintaining the local government property;

ii. the person is driving an emergency vehicle in the course of his or her
duties:
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iv. It is in the area known as the Little Lagoon as delineated by signs
and/or barriers erected; or

v. the vehicle is a motorised wheelchair, and the driver of that vehicle is
a disabled person.

b. A person must not drive a vehicle or allow a vehicle to be driven on local
government property at a speed exceeding 20 kilometres per hour, or in such
a manner as to cause dangetr, inconvenience or annoyance o any person.

¢. A person shall not drive a vehicle on local government property or part of it
that is being used for a function for which a permit has been obtained unless
permitted to do so by the permit holder or an authorised person.

3. Motorised model aeroplanes, toys or ships

A person must not use, launch or fly a motofis
rocket that is propelled by mechanical, h
on or from local government property
specifies a particular local governmet

4. Children’s playgrounds

a. The local governm
public reserve as a ¢t

n that sign, other than a person having the
_playground, must not use a playground or

A person
overnment

f tor engaged by the local government and who is engaged in
pro g a service or making a delivery in connection with the local
government property; or

iii. maintaining the local goVernment property;

iv. the person is in charge of a boat ehgaged in rescue services or
dealing with an emergency; or

v. the local government property is a boat ramp on a portion of a
Reserve under its care, control and management and as delineated
by signs.
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6. Activities prohibited on local government property

a. A person must not play or practise archery, pistol or rifle shooting on local
government property except on land which is reserved by the Shire for that
purpose, or as otherwise provided by a determination or permit.

b. A person must not play or practise golf, on local government property except
on the area known as the Boolbardie Golf Course located in the Denham
Townsite.

¢. A person must not, on any local government property, use or ride a bicycle or
wheeled recreational device, skateboard, or sand board —

i. inside or on the curtilage to, a buildi

ii. ona golf course; or

ii. inoron a lakebed or wat

a. Except on the tablés
not, on local governm

eceptacle set aside by the local government for that
ect to any conditions that may be specified on the
or a Sign in relation to the type of waste that may be
r other conditions; or

Derham Refuse Disposal Site) and subject to directions issued
me to time by the local government or an authorised person for
the orderly and proper use of the facility in relation to hours of
business, separation of waste into designated receptacles, prohibition
of the deposit of certain types of refuse or waste, and conduct of
persons or persons in charge of vehicles while on the site.
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Bush Fires Act 1954 Appendix 8
Local Government Act 1995

Shire of Shark Bay Repeal and Amendment Local Law 2013

Under the powers conferred by the Local Government Act 1995, and all other powers enabling it, the
Council of the Shire of Shark Bay resolved on date to make the following local law:

1. Citation
This local law is cited as the Shire of Shark Bay Repeal and Amendment Local Law 2013,

2, Commencement
This local law comes into operation 14 days after its publication in the Government Gazette.

3. Bush Fire Brigades Local Law repealed
The Shire of Shark Bay Bush Five Brigades Loca
on 24 July 2002 is repealed.

ished in the Government Gazette

4. Cemeteries Local Law 1998 amended |
The Shire of Shark Bay Local Law —,
Gazette on 12 February 1999 is amende

ished in the Governmient

a. Clause 1.2 amended

5 ] law, subject to the provisions of this local law.
y upon receipt of an application in writing by any person and upon

(2) A licence issued under subclause (1} or (2) authorises the holder to carry out
monumental works within the cemetery subject to the provisions of this Local
Law.

5. Extractive Industries Local Law repealed
The Shire of Shark Bay Extractive Indusiries Local Law published in the Government Gazette
on 24 July 2002 is repealed.

6. Local Government Property Local Law amended
The Shire of Shark Bay Local Government Property Local Law published in the Government
Gazette on 24 July 2002 is amended as follows:
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a. Clause 3.14 deleted and replaced.
Clause 3.14 is deleted and a new clause 3.14 inserted as follows:
3.14  Permit Required To Canp Outside a Facility
(1) In this clause —
facility has the same meaning as is given to it in section 5(1) of the Caravan Parks
and Camping Grounds Act 1995.
goods has the same meaning as is given to it in section 3.38 of the Act.
(2) This clause does not apply to a facility operated by the local government.
(3) A person shall not without a permit -

(a) camp on, lodge at or occupy any structure at night for the purpose of
sleeping on local government property;

(b) erect any tent, camp, hut or similar structure on local government property
other than a beach shade or windbreak efected for use during the hours of
daylight and which is dismantled du e hours on the same day; or

(c) park a vehicle on local governmen rty, thoroughfare or public place
for the purpose of sleepmg n th 5

r (b) of subclause (3) is
Parks and Camping

application for a pel‘mit in 1
that provided in regulatiol
Grounds Regulations 1997
{5) Any tent, camp, hut or sim
(b) of subclause (3) and associ
Regulations, be:fmpounded.

d and a new clause 7.6 inserted as follows:
nd Discharging
;01 in control of a boat shall not allow the boat to come alongside or be
moored or made fast o the J etty for the purpose of loading or discharging
cargo or other goods -
(a) until the cargo or other goods are ready to be loaded or discharged, or
(b) without the consent of the Local Government -
0 between the hours of 6.00 pm to 6.00 am on the next day, or
(ii) for longer than one hour.

7. Parking and Parking Facifities Local Law amended
The Shire of Shark Bay Parking and Parking Facilities Local Law published in the
Government Gazefte on 24 July 2002 is amended in clause 5.2 (2} by replacing ‘50° with
‘100°,
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8. Standing Orders Local Law amended
The Shire of Shark Bay Standing Orders Local Law published in the Government Gazeite on
24 July 2002 is amended as foliows:
a, Clause 3.2(1)(1) is deleted; and
b. Clause 3.11 is deleted.

9. Activities on Thoroughfares and Trading in Thoroughfares and Public Places
Local Law amended
The Shire of Shark Bay Activities on Thoroughfares and Trading in Thoroughfares
and Public Places Local Law published in the Govermment Gazette on 24 July 2002 is
amended as follows:

a. Title of local law amended
Delete ‘Activities on Thoroughfares and ng in Thoroughfares and Public
Places” wherever it occurs in the loca .and replace with ‘Activities in
Thoroughfares and Public Places and Trading-Local Law’.

b. Clause 1.2 amended
In clause 1.2:

geway” and insert:

given toiit.in the Roa iffic Code 2000;”.

f1 the Road Traffic Céde 2000;”.
insert;

it in the Act, but does not include a
nagement control of the local

“thoroughfare’has the:
private thoroughfare, whict
government;”.

ause (b) and replace with:
o Division 3 of this Part, throw, place or deposit any thing on a
except for removal by the Local Government under a bulk rubbish
é/ction, and then only in accordance with the terms and conditions
and during the period of time advertised in connection with that
collection by the Local Government,
ii. Delete sub-clause (i) and replace with:
(i) unless installing , or in order to maintain, a permissible verge treatment -
(1) lay pipes under or provide taps on any verge, or
(ii) place or install any thing on any part of a thoroughfare, and without
limiting the generality of the foregeing, any gravel, stone, flagstone,
cement, concrete slabs, blocks, bricks, pebbles, plastic sheeting,
kerbing, wood chips, bard or sawdust,

f. Clause 2.8 amended
In clause 2.8, delete subclause 2(b)(i) and replace with:
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(b) the planting and maintenance of a garden provided that -
(i) clear sight visibility is maintained at all times for a person using the abutting
thoroughfare in the vicinity of an intersection or bend in the thoroughfare or
using a driveway on land adjacent to the thoroughfare for access to or from the
thoroughfare, and

g. Part 5 repealed
Part 5 is repealed.

h. Clause 6.1 amended
i. The definition of “trading’ contained in clause 6.1 is amended by:
1. Deleting subclause (c)(iii); and
2. Deleting subclauses {¢)(i) and (ii
@) offering goods or servi
(i)  inviting offers or so

d replacing them with:
for sale or hire, or
5 orders for the sale or the hire of

ii.

(d) the delivery of pr
goods or services of
goods or services whi

on of any written law which may relate to the activity regulated by

Dated date 2013

The Common Seal of the Shire of Shark Bay was affixed by authority of a resolution of the Council in
the presence of —

..................................................

Paul Anderson, Chief Executive Officer
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The President adjourned the Ordinary Council meeting at 12.29 pm and reconvened the
meeting at 1.14 pm

11.4 PROPOSED SHIRE OF SHARK BAY DOGS LOCAL LAW

Author
Chief Executive Officer

Disclosure of Any Interest
Nil

Cr Ridgley & Cr Hanscombe entered council chambers at 1:14pm

Moved Cr McLaughlin
Seconded Cr Capewell

Officers Recommendation

1. That in accordance with s3.12(3)(a)(b) and (3a) of the Local Government
Act 1995, Council gives Statewide and local public notice stating that:

a. It proposes to make a Dogs Local Law, and a summary of its
purpose and effect;

b. Copies of the proposed local law may be inspected at the Shire
offices;

c. Submissions about the proposed local law may be made to the
Shire within a period of not less than 6 weeks after the notice is
given;

2. That in accordance with s3.12(4), as soon as the notice is given, a copy
be supplied to the Minister for Local Government;

3. That in accordance with s3.12(3)(c) of the Act, a copy of the proposed
local law be supplied to any person requesting it; and

4. The results be presented to Council for consideration of any submissions
received.

6/0 CARRIED

Background
Local laws are made by local governments to deal with matters that are not

regulated by Commonwealth or State legislation. They tend to deal with matters that
are specific to a local area. Local laws (which were once known as ‘bylaws’) are
subsidiary legislation, made by local governments. Local laws must not contravene
any State or Federal Act or Regulation, and in the event of any inconsistency, the
Act or Regulation will override the Local law to the extent of the inconsistency.

The Shire has a number in place:

Bush Fire Brigades
Cemeteries

Cat Control

Health

Extractive Industries

Local Government Property
Parking

Thoroughfares
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. Standing Orders

Most of these local laws are based on models developed by the Western
Australian Local Government Association and are very similar to those adopted
by a large number of local governments in Western Australia. This has a number
of benefits:

e Future updating of local laws is easier;

e Similarity of local laws across the State assists with developing greater
public understanding of their provisions; and

e The prospect of staff being familiar with them if recruited from another
local government in Western Australia, is higher.

The Shire of Shark Bay does not have local laws dealing with dogs. In general, the
keeping of dogs is extensively regulated by the Dog Act 1976 and its associated
Regulations. There are only limited matters that the Shire is able to deal with by local
law, and which are set out in s51 of the Act:

‘51. Local law making powers

A local government may so make local laws —
@) providing for the registration of dogs;
(b) specifying places where dogs are prohibited absolutely;

(bb)  specifying any public place or class of public place, being a place that
is under the care, control and management of the local government, as a dog
exercise area for the purposes of sections 31 and 32;

(© specifying areas within which it shall be an offence (unless the excreta
are removed) for any person liable for the control of a dog to permit that dog
to excrete on any street or public place or on any land without the consent of
the occupier;

(d) requiring that in specified areas a portion of the premises on which a
dog is kept must be fenced in a manner capable of confining the dog;

(e) providing for the establishment and maintenance of pounds and other
services and facilities necessary or expedient for the purposes of this Act;

) providing for the detention, maintenance, care and release or disposal
of dogs seized;

(9) as to the destruction of dogs pursuant to the powers hereinbefore
conferred;

(h) as to the number of dogs that may be kept pursuant to section 26 or
section 27; and

() providing for the licensing, regulating, construction, use, and
inspection of approved kennel establishments.’

While the Act limits the extent to which local governments can make local laws
about dogs, introduction of a local law will allow the Shire to regulate a number of
issues that it does not at present - for example while the Shire has designated
dog exercise areas, it would be unable to enforce any breaches if they arise.

As noted above, Western Australian Local Government Association has produced

a ‘model’ dogs local law. It is proposed to make a Shire of Shark Bay Dogs Local
Law using it as a base.
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Comment

A draft Shire of Shark Bay Dog Local Law 2013 is attached. It is based on the
Western Australian Local Government Association model which deals with existing
local law provisions, and makes a number of suggested additions. The main features
of the proposed local law are summarized below. Note that while they do not form
part of the proposed local law, relevant extracts from Acts and Regulations that affect
the subject area have been included as notes and text boxes to assist with gaining a
full understanding.

In particular:

o Clause 2.1 provides for the Shire to set fees and charges associated with
the operation of its pound by way of the annual budgetary process (as is
the case for all other fees and charges).

o Clause 3.1 sets out the requirements for a property where a dog or dogs
are to be kept to be adequately fenced.

e Section 26(2) of the Act allows a local government to limit the number of dogs
that may be kept, by using a local law. The Act allows a person to keep a
minimum of 2 dogs over the age of 3 months and the young of those dogs
under that age.

A local government may set by local law a limit on the maximum number of
dogs (up to 6) that may be kept without a kennel license, and may also
impose conditions when giving approval for a person to do so. This is
proposed to be up to three as set out in clause 3.2 of the proposed local law.
Any more than three will require a kennel license.

o Proposed provisions relating to places where dogs are prohibited absolutely
are detailed in Clause 5.1 of the proposed local law. Note that this only
applies to areas under the Shire’'s care, control and management.
Department of Environment and Conservation reserves are not under the
Shire’s control and therefore not subject to this provision.

e Section 32 (5) of the Dog Act requires a local government to specify what it
believes are a sufficient number of suitable dog exercise areas. Clause 5.2 of
the proposed local law sets these out, being those areas that are currently
specified by the Shire as:

o The Denham Recreation Reserve;

o The Beach Reserve west of the facility known as the Denham Service
Jetty;

o The Beach Reserve east of the location known as the Tradewinds
roundabout; and

o The Little Lagoon Reserve

If adopted, the effect of this clause is that while dogs can still be taken onto
public places (unless prohibited absolutely), they must be kept on a leash.

o Part 6 of the proposed local law makes it an offence if a person in charge of a
dog does not immediately remove its excreta from any thoroughfare or public
place, or any land without the consent of the occupier. This is the same
provision as in the current local law.
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e Part 7 sets out proposed enforcement provisions such as infringement

notices.

Legal Implications

Section 3.12 of the Local Government Act and regulation 3 of the Local
Government (Functions & General) Regulations set out the procedural

requirements for the making of a local law:

Presiding person fo give nofice fo the council
meeting of the purpose & effect of the
proposed local law

v

Local Law inviting submissions from the public

Local and Stafewide public nofices are defi ned af ss.1.7 &
1.8 of the Act. For the nofice of proposed local law:
= Include all requirements set aut at 5.3.12(3](a][i]-[iii];

= Take care calculating the minimum 42-day period
(add extra days for both publishing day and closing
day, and when closing day falls on a public holiday,
Safurday or Sunday).

v

Send copies of the proposed local law, NCP review
form/statement and publicnotice fo the Minister(s)

v

(Considerafion of submissions

v

Council makes local law by resolution

v

Publish in Government Gazette

v

Send copy of gazetted law ta Minister(s)

v

Give local public notice of adopfion of local law

= Provide a copy of Statewide nofice, a statement on NCP
review, and the draft proposed local law exatfly as it is
intended fo be published to the Minister(s).

= Where alterafions will make a local law signifi cantly
different to what was initially proposed, the procedure
for making the local law must be recommenced.

= An‘absolute majority of council is required fo make
the local law.

= For the notice of adoption, include all requirements sef
out at 5. 3.12(6(a)-(c).

= Alocal law comes info operation 14 days affer
publication in the Gazette, or such lafer day as specified.

= Health local laws (under the Health Act 1911) come info
operafion on the day they are published in the Gazette.

v

Send documents [EM, checklist and e-copy] fo Joint
Standing Committee on Delegated Legislation
()5C0L, Parliament House

= For additional information, visit www.dlg.wa.gov.au
= |Fyou have queries, confact the DLG Local Laws
Helpline Tel: (08) 6552 1494
or the Joint Standing Committee Tel: (08) 9222 7300

(Extract from Department of Local Government ‘Operational Guidelines — Local Laws’, November
2011)
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Section 49 of the Dog Act specifies that local laws to regulate dogs are to be made in
accordance with the process set out by sections 3.11 to 3.17 of the Local
Government Act 1995.

The Act requires the person presiding at a Council meeting to give notice of the
purpose and effect of the proposed local law by ensuring that the purpose and
effect is included in the agenda for the meeting and that the minutes of the
meeting include the purpose and effect of the proposed local law.

Purpose

The purpose of the proposed Dog Local Law is to make provisions about the
impounding of dogs, to control the number of dogs that can be kept on the
premises and the manner of keeping of those dogs, and to prescribe areas in
which dogs are prohibited and dog exercise areas.

Effect
The effect of the proposed Local Law is to extend the controls over dogs
which exist under the Dog Act 1976 and Regulations.

Note that the process to amend or make a local law requires public consultation. In
particular, the Local Government Act requires State wide advertising and local public
notice of the proposed local laws for a period of 42 clear days.

The results are to be bought back to Council for consideration, after which it may
then decide to make the local law.

If as a result of public comments, there are significant amendments to the proposed
local law, then the advertising process must re-commence.

Policy Implications

While there are no direct policy implications, and each situation would need to be
considered on its merits, in general a principle of ‘education before legislation’ is
expected to be used when implementing the provisions of the local law, especially
where a modified penalty (basically an on the spot fine) is involved. The development
of guidelines with respect to enforcement of local laws will be the subject of a further
report to Council.

Financial Implications
The proposed new local law will require advertising for public submissions, as well as
publishing in the Government Gazette if eventually adopted.

Strategic Implications
Over the longer term, the introduction of the local law will give the Shire additional
tools to deal with any problems that may arise with respect to dogs.

Voting Requirements
Simple Majority Required

Date of Report 01 May 2013
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Dog Act 1976

Local Government Act 1995

Shire of Shark Bay

DOG LOCAL LAW 2013
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Local Government Act 1995
Shire of Shark Bay
Dog Local Law 2011

Under the powers conferred by the Dog Act 1976, the Local Government Act 1995 and under
all other powers enabling it, the Council of the Shire of Shark Bay resolved on dd/mm/ 2013
to make the following local law.

PART 1 - PRELIMINARY

1.1 Citation

person appointed by the local government  under
- any of the functions  conferred on an authorised

5'a dog which is the subject of a declaration under section 33E
of the Act declaring i a dangerous dog;

district means the area of the State that has been declared to be the district of
the local government under the Local Government Act 1995 and includes, for certain
purposes provided for in this Act, other areas which although not being within the
boundaries of the district are regarded for those purposes as being part of the district;

local government means the Shire of Shark Bay;
local planning scheme means a local planning scheme made by the local

government under the Planning and Development Act 2005 which applies
throughout the whole or a part of the district;
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owner, in relation to a dog, has the same meaning as in section 3(1) and (2) of
the Act;

person liable for the control of the dog has the same meaning as in section 3(1)
of the Act;

pound means any other facility, of any replacement facility, established as a pound
by the Council under section 11(1) of the Act;

pound keeper means a person authorized by the local governmentto  perform all
or any of the functions conferred on a “pound keeper” under this local law;

prentises has the same meaning as in section 3(1) of

Government
Act 1995,

1.4  Application

This local law applies throughout th

Confirmed at the Ordinary meeting of Council 31 July 2013 WE‘Q by the President Cr C Cowell

219



MINUTES ORDINARY COUNCIL MEETING

26 JUNE 2013

PART 2 - IMPOUNDING OF DOGS

2.1  Fees and charges

The following fees and charges are to be imposed and determined by the local government
under sections 6.16 to 6,19 of the Local Government Act 1995 -

(a) the charges to be levied under section 29(4) of the Act relating to the
seizure and impounding of a dog;

) the additional fee payable under section 29(4
is released at a time or on a day other than those de
claose 2.2; and

(c) the fees for the destruction and the dis
29(15) of the Act. &

the Act where a dog
&d under

dog referred to in section

2.2 Attendance of pound keeper atj

The pound keeper is to be in attendance at the pou
on the days of the week as are detefmined by the

2.3 Release of impounded dog

€8] A claim for
pound ké

@

eViC

24

A person who -

(@) unless he or she is the pound keeper ot a person authorised to do so,
teleases or attempts to release a dog from a pound; or
(b) destroys, breaks into, damages or in any way interferes with or
renders not dog-proof -
(i) any pound; or
(if) any vehicle or container used for the purpose of catching,
holding or conveying a seized dog,

commits an offence.
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PART 3 - REQUIREMENTS AND LIMITATIONS ON THE
KEEPING OF DOGS

3.1  Dogs to be confined

(1) An occupier of premises on which a dog is kept must -

(2) cause that portion of the premises on which theidog i
fenced in a manner capable of confining the dog; g
(b) ensure that every gate or door in the fence’
when the dog is on the premises and is fitted
other means of fastening it;

(c) maintain the fence and all gates
and condition; and
(d)  where no part of the premisi

the

(1) This elause dg¢ respect of which an exemption under 26(3)

of the Act applies.

ay be kept on any premises is, for the
he age of 3 months and the young of those
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PART 4 - APPROVED KENNEL ESTABLISHMENTS

4.1 Interpretation

In this Part and in Schedule 2 -
licence means a licence to keep an approved kennel establishment on premises;
licensee means the holder of a licence;

premises in addition to the meaning given to it in section 3 of the Act, means the
premises described in the application for a licence; a

transferee means a person who applies for the/t' i f a licence to her or him

under clause 4.14.

4.2 Application for licence for approved Kennel establishme

An application for a licence must be made in th
lodged with the local government together with

(a) plans and specificati
(b) copies of the notices

rson who will have the
he opinion of the local

2 and agrees to comply with
ping of dogs nominated by the local

e notice of the proposed use of the premises as an
hment after the application for a licence has been lodged —
circulating in the district; and

cupiers of any premises adjoining the premises.

2 The notices in subclause (1) must specify that -
(a) any written subinissions as to the proposed use are to be lodged with the CEO
within 14 days of the date the nofice is given; and
(b) the application and plans and specifications may be inspected at the offices of the
local government.
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(3) Where —

(a)  the notices given under subelause (1) do not clearly identify the premises; or

(b)  anotice given under subclause (1){a) is of a size or in a location in the
newspaper which, in the opinion of the local government, would fail to serve the
putpose of notifying persons of the proposed use of the premises,

then the local government may refuse to determine the application for a licence until the
notices or notice, as the case may be, is given in accordance with its directions.

44 Exemption from notice requirements

. . . . . P
Where an application for a licence is made in respect of prem
kennel establishment is either a -

on which an approved

(a) permitted use; or
(b) use which the local government ma
specified notice requirements,

under a local planning scheme, then the requ
apply in respect of the application for a licence.

nts of clauses 4.2(b), 4.3:and 4.5(a) do not

4.5 ‘When application can be

(¢) any economic or social benefits which may be derived by any persen in the
district if the application for a licence is approved;

(d) the effect which the kennel establishment may have on the environment or
amenity of the neighbourhood;

(e) whether the approved kennel establishment will create a nuisance for the owners
and occupiers of adjoining premises; and

(f) whether or not the imposition of and compliance with appropriate conditions of a
licence will mitigate any adverse effects of the approved kennel establishment
identified in the preceding paragraphs.

4.7 Where application cannot be approved
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The local government cannot approve an application for a licence where -

(a) an approved kennel establishment cannot be permitted by the local government
on the premises under a local planning scheme; or

{b) an applicant for a licence or another person who will have the charge of the dogs
will not reside on the premises, or, in the opinion of the local government,
sufficiently close to the premises so as to control the dogs and so as to ensure
their health and welfare.

4.8 Conditions of approval

ence subject to the
tions as the local

(€)) The local government may approve an application for ;
conditions contained in Schedule 2 and to such othe
government considers appropriate.

(2) In respect of a particular application for a li overnment may vary any

of the conditions contained in Schedul

4.9 Compliance with conditions of app

ce commits an offeiic

A licensee who does not comply yith the conditionsig
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4,11 Form of licence

The licence is to be in the forn determined by the local government and is to be issued to the
licensee.

4.12  Period of licence

) The period of effect of a licence is set out in section 27(5) of the Act.

(2)  Alicence is to be renewed if the fee referred to in clause 4.10(2) is paid to the local
government prior to the expiry of the licence.

3) On the renewal of a licence the conditions of the t the time of its renewal

continue to have effect.

s, and is renewable
e local government

8.27(5) A licence under this section has effect for p
upon payment of the prescribed fee, but m; anicelled at any tim
if the local government is dissatisfied with rduct of the establish

4.13  Variation or cancellation of licence
6]
2

(2) on the r

®

r thislocal law; or

4,14
n i ¢ transfer of a valid licence from the licensee to another person

(a) made in the form determined by the local government;
(b) made by the transferee;
(c) made with the written consent of the licensee; and
(d) lodged with the local government together with —
@) written evidence that a person will reside at or within reasonably close
proximity to the premises the subject of the licence; and
(i)  the fee for the application for the transfer of a licence referred fo in
clause 4.10(3).

(2} The local government is not to determine an application for the transfer of a valid
licence until the transferee has complied with subclause (1).

10
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(3)  The local government may approve, whether or not subject to such conditions as it
considers appropriate, or refuse to approve an application for the transfer of a valid
licence.

(4y  Where the local government approves an application for the transfer of a valid
licence, then on the date of approval, unless otherwise specified in the notice issued
under clause 4.15(b), the transferee becomes the licensee of the licence for the
purposes of this local law.

4.15 Notification

The local government is to give written notice fo -
(a) an applicant for a licence of the local gover s decision on her or his

application;

(b) a transferee of the local government’
transfer of a valid licence;

(¢) alicensee of any variation mad

(d) a licensee when her or his lice
may be renewed,;

(e) alicensee when her or his licence is

(f) alicensee of the can

(g) alicensee of the can
4.13(2), which notic

ing so, 2 Justice of the

11
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PART 5 - DOGS IN PUBLIC PLACES

Control of dogs in exercise areas and rural areas -
S32 (1) A dog, not being a greyhound, shall ¢

vm—ﬁ' i
'nnent under section:5.

'ent must specify. unde
Enom of the local

hose beaches, reserves and freehold land marked as
‘prohibited’ in the Second Schedule.

2) If a dog enters or is in a place specified in subclause (1), every person
liable for the control of the dog at that time commits an offence.

pecial provisions for guide dogs

anything contained elsewhere in this Act or in any other Act,

8. (D) Notwithst
: law or by-law ajpgl vho is blind or pamally bl

1egu1at10n loc

_ is.not gullty of-an offéhoe by reason only that he takes that dog info or

12
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- permits that dog fo_enter. any. building. or. place open 1o or used by the
- public or:on any pubhc tr anspmt : "

- ~(1)The: "1ov1s1011$ of subsectlon (1) s]ml] also apply to any pelson whois: bona::.

= anythmg in this A
o w1th that authm

5.2

() Subject to clause 5.1 and subclause (2)
and 32 of the Act, the following aje:
(a)
(®)
(©)

) Subcela
ich bas been set apart as a

er activities, as permitted by
ch use; or

13
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PART 6 - MISCELLANEOUS

Offence to excrete

A dog must not excrete on -

(a) any thoroughfare or other public place; or

(b) any land which is not a public place without the consent of the
oceupier.

Subject to subclause (3), if a dog excretes contrary to sybelause (1), every
person liable for the control of the dog at that time cogmmits an offence.

A person liable for the control of a dog does nofi an offence against

subclause (2) if any excreta is removed imm

14
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PART 7 - ENFORCEMENT

7.1  Interpretation
In this Part -
infringement notice means the notice referred to in clause 7.5; and

notice of withdrawal means the notice referted to in clause 7.8(1).

7.2 Offences

der this local law, or who

A person who fails to do anything required or dirﬁgted vbe dor
S doing, commits an

offence.

7.3 General penalty

le, on conviction, to a penalty

A person who commits an offenc is local law i3

not exceeding -
(a)
®

$2, 000 where the o

i ‘(viuectly opposlte that offence,

in the fourth ¢o];

3) The amount appearing in the fourth column of Schedule 3 directly opposite an
offence is the modified penalty payable in respect of that offence if the offence
involves a dangerous dog.

7.5  Issue of infringement notice

Where an authorised person has reason to believe that a person has committed an offence in
respect of which a modified penalty may be imposed, he or she may issue to that person a
notice in the forni of Form 7 of the First Schedule of the Regulations.

15
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7.6 Failure to pay modified penalty

Where a person who has received an infringement notice fails to pay the modified penalty
within the time specified in the notice, or within such further time as may in any particular
case be allowed by the CEOQ, he or she is deemed to have declined to have the offence dealt
with by way of a modified penalty.

7.7  Payment of modified penalty

A person who has received an infringement notice may, within the time specified in that
notice or within such further time as may in any particular case be allowed by the CEO, send
or deliver to the local government the amount of the penalty. or without a reply as to the
circumstances giving rise to the offence, and the local g ¢nt may appropriate that
amount in satisfaction of the penalty and issue an ackng ent.

7.8  Withdrawal of infringement notj

1) Whether or not the modified penaftf
withdraw an infringement notice by sending a no
First Schedule of the Regulations
(2) A person authorised to is sign
or send a notice of withdrawal.

7.9  Servic

An infringement no ay be served on a person personally, or by
leaving it at.or asCertained from him or her, or as recorded
by {1 ) 1ed from inquiries made by the local

i6
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SCHEDULE 1
(clause 4.2)

Local laws relating to dogs
Application for a licence for an approved kennel establishment

I'we (full name)
of (postal address)
(telephone number)

(facsimile number)

(E-mail address)

Apply for a licence for an approved kennel establisl
For (number and breed of dogs)

* (insert name of Person) c.v.eeeeeeeesoreseens
premises on and from (insert date) .........

* (insert name of Person) v..e.ve i verriminieiens will be residing (sufficiently
close to the premises so as to cotll sure their health and welfare) at

on and from .

Attached are -

Signature of applicant
Date
# delete where inapplicable.

Note: a licence if issued will have effect for a petiod of 12 months — section 27.5 of the Dog
Act.

OFFICE USE ONLY
Application fee paid on [insert date].

17
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SCHEDULE 2
(clause 4.8(1))

Conditions of a licence for an approved kennel establishment

An application for a licence for an approved kennel establishment may be approved subject to
the following conditions -

(a) each kennel, unless it is fully enclosed, must have a yard attached to it;

(b) each kennel and each yard must be at a distance of not less than -

() 25m from the front boundary of the premises and 5m from any other
boundary of the premises;

(ii) 10m from any dwelling; and

(iii)  25m from any church, schoo! room, hall
food is manufactured, prepared, packed or stored for hy

v, daity or premises where
isumption;

@ |
the breed of dog (when it is fully grown), squared;{ime
the kennel and the length of the dog:is to be determil

to the front of its shoulder;

D of kennels must be at least
which i ched;

tably sized diameter sewerage pipe which must be properly
1’ accordance with the health requirements of the local

which in turn mu
laid, ventilated and
government,

(g)  all kennel floor washings must pass through the drain in item (f)(x) and must be piped
to approved apparatus for the treatment of sewage in accordance with the health requirements
of the local government;

) the kennel floor must have a durable upstand rising 75mm above the floor level from
the junction of the floor and external and internal walls, or internal walls must be so
constructed as to have a minimum clearance of 50mm from the underside of the bottom plate
to the floor;

i) where a yard is to be floored, the floor must be constructed in the same manner as the
floor of any kennel,

18
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(i)  from the floor, the lowest internal height of a kennel must be, whichever is the lesser of

o 2m; or

(ii) 4 times the height of the breed of dog in the kennel, when it is fully grown,
measured from the floor to the uppermost tip of its shoulders while in a stationary
upright position;

&) the walls of each kennel must be constructed of concrete, brick, stone or fiaming
sheeted internally and externally with good quality new zincalume or new pre-finished colour
coated steel sheeting or new fibrous cement sheeting or other durable material approved by
the local government;

0] all external surfaces of each kennel must be kep d condition;
(m)  theroof of each kennel must be constructed

n) all kennels and yards and drinking ve;
and must be cleaned and disinfected when

(o) all refuse, facces and food waste must b
apparatus for the treatment of sewg]

()

iment, sufficiently close to the premises so
welfare.

19
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SCHEDULE 3
Offences in respect of which modified penalty applies
(Clause 7.4)
Offence Nature of Offence Modified Dangerous
Penalty Dog
Modified
Penalty
2.4(a) Attemptmg toor §ausmg the unauthorized $200 $400
release of a dog from a pound
Interfering with any pound or vehicle used
2.4(b) for the purpose of catching, holding or $200 $400
conveying dogs
31 Fallmg to provide means for effective $100 $100
confining a dog
4.9 Failing to comply with the co $200
kennel licence
Dog in place from which pi;
>1Q2) absolutely $200
Dog excreting in prohibited pl $50
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This local law was made at the meeting of the Council of the Shire of Shark Bay held on

dd/mm 2013.

The Common Seal of the 3
Shire of Shark Bay

was affixed by authority of a }

resolution of the Council in the }
presence of:

Cheryl Cowell, President

Paul Anderson, Chi¢

21
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11.5 REVIEW OF CODE OF CONDUCT MARINE FACILITIES

Author
Executive Manager Finance and Administration

Disclosure of Any Interest
Nil

Moved Cr McLaughlin
Seconded Cr Capewell

Council Resolution
That Council adopt the Shark Bay Marine Facilities Code of Conduct as
presented below:

SHIRE OF SHARK BAY
SHARK BAY MARINE FACILITIES
CODE OF CONDUCT
2013/14

1 For the users of the Service Jetties within the Shire of Shark Bay that have
PAID the annual fee, reasonable time will be allowed for the loading and
unloading of goods, passengers and refuelling.

2 Vessels must not remain at the jetty after loading/unloading. All vessels
must move off the jetty as soon as possible to allow others to use the
facilities. Consideration needs to be given to vessels needing to unload
fresh product. Vessels are not to stay longer than is necessary.

3 If alongside jetty longer than normal unloading time, or for servicing,
maintenance etc, vessels must move to the two shore berths only and
contact location or phone number must be displayed on wheelhouse if
boat is unattended.

4  Fuelling Policy
a All precautions must be taken to avoid oil/fuel spillage.

b Handpiece must be attended to at all times and not tied
or "chocked".

¢ In the event of a fuel spillage, make every effort to contain the spill and
report immediately to the Harbour Manager.

d Refuelling of vessels within the maritime facility is prohibited unless using

a licensed facility. Fuelling of vessels in a boat pen is also prohibited.

e Refuelling of road vehicles prohibited.

Power use must be kept to a minimum. No deck or spotlights to be left on.

Desal water usage to be kept to a minimum.

Desal water taps - blue

Bore water taps - red

7 Rubbish must be placed in correct bins - i.e. oil in tanks, oil filters in
drums, rubbish in skip bin for general dry goods, offal to offal pit.

8 Any rubbish left on jetty will be removed by Council and vessel charged as
per Council's fees and charges.

9 Parking in car park as per signs.

10 No vehicle parking on jetty unless directly loading or unloading goods.
Beware of pedestrians, bikes etc.

11 Maximum of 5 knots in channel and basin. Also reduce speed within 300
metres of moored boats to prevent damage.

o 01

Confirmed at the Ordinary meeting of Council 31 July 2013 wEél by the President Cr C Cowell

237



MINUTES ORDINARY COUNCIL MEETING

26 JUNE 2013

12 Your assistance is encouraged to help implement this code of conduct.

13 Any vessels intending to remain on the jetty for an extended period for
breakdown repairs or service must have authorisation from the Shire.
Casual daily berthing rates may apply.

6/0 CARRIED

Background
At the most recent meeting of Shark Bay Marine Facilities Management Committee

held on the 23 May 2013 the following was resolved:

Committee Resolution
That the Shark Bay Marine Facilities Management Committee adopt the Shark
Bay Marine Facilities Code of Conduct as presented below:

SHIRE OF SHARK BAY
SHARK BAY MARINE FACILITIES
CODE OF CONDUCT
2013/14

1 For the users of the Service Jetties within the Shire of Shark Bay
that have PAID the annual fee, reasonable time will be allowed for
the loading and unloading of goods, passengers and refuelling.

2 Vessels must not remain at the jetty after loading/unloading. All
vessels must move off the jetty as soon as possible to allow
others to use the facilities. Consideration needs to be given to
vessels needing to unload fresh product. Vessels are not to stay
longer than is necessary.

3 If alongside jetty longer than normal unloading time, or for
servicing, maintenance etc., vessels must move to the two shore
berths only and contact location or phone number must be
displayed on wheelhouse if boat is unattended.

4 Fuelling Policy

a All precautions must be taken to avoid oil/fuel spillage.

b Handpiece must be attended to at all times and not tied
or "chocked".

c In the event of a fuel spillage, make every effort to contain
the spill and report immediately to the Harbour Manager.

d Refuelling of vessels within the maritime facility is

prohibited unless using a licensed facility. Fuelling of
vessels in a boat pen is also prohibited.
e Refuelling of road vehicles prohibited.

5 Power use must be kept to a minimum. No deck or spotlights to
be left on.
6 Desal water usage to be kept to a minimum.

Desal water taps - blue
Bore water taps - red

7 Rubbish must be placed in correct bins - i.e. oil in tanks, oil
filters in drums, rubbish in skip bin for general dry goods, offal to
offal pit.

8 Any rubbish left on jetty will be removed by Council and vessel
charged as per Council's fees and charges.

9 Parking in car park as per signs.

10 No vehicle parking on jetty unless directly loading or unloading
goods. Beware of pedestrians, bikes etc.

Confirmed at the Ordinary meeting of Council 31 July 2013 wEél by the President Cr C Cowell
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11 Maximum of 5 knots in channel and basin. Also reduce speed
within 300 metres of moored boats to prevent damage.

12 Your assistance is encouraged to help implement this code of
conduct.

13 Any vessels intending to remain on the jetty for an extended
period for breakdown repairs or service must have authorisation
from the Shire. Casual daily berthing rates may apply.

This item needs to be reviewed every year. The Shark Bay Marine Facilities Code
of Conduct has been in place in its current form since adoption for the 2012 -2013
financial year. The Code of Conduct appears to be working well giving users
sufficient guidelines for appropriate use of the facility without being too encumbering
on the users of the facilities.

Council now needs to make the Committee Resolution a Council Resolution to put
the action into place for the 2013/2014 financial year.

Comment
The Code of Conduct has been reviewed with no changes for the 2013/2014 year.

Legal Implications
Nil

Policy Implications
Review of Code of Conduct to incorporate any amendments.

Financial Implications
Nil

Strategic Implications
Relevant to use of marine facilities in Denham and Monkey Mia

Voting Requirements
Simple Majority Required

Date of Report 19 June 2013

Confirmed at the Ordinary meeting of Council 31 July 2013 W by the President Cr C Cowell
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12. FINANCE REPORT

12.1 ScHEDULE OF ACCOUNTS PAID To BE RECEIVED

Author
Finance Officer / Accounts Payable

Disclosure of any interest
Nil

Moved Cr Ridgley
Seconded Cr Capewell

Council Resolution
That the cheques and electronic payments as per the attached schedules of
accounts for payment totalling $341,122.60 be accepted.

6/0 CARRIED

Comment
The schedules of accounts for payment covering - Municipal fund account cheque
numbers 26411 to 26435 totalling $9,002.54

Municipal fund account electronic payment numbers MUNI EFT 13622 to 13753
totalling $175,670.36

Municipal fund account for payroll periods beginning 18/05/2013 ending 16/06/2013
totalling $105,994.00
Trust fund account cheque numbers 920 to 923 totalling $4,683.71

Trust fund account electronic payment numbers 13687 to 13739 totalling $21,497.44
and

Trust fund Police Licensing for May totalling $24,274.55

The schedule of accounts submitted to each member of Council on 26 June 2013
has been checked and are fully supported by vouchers and invoices. All vouchers
and invoices have been duly certified as to the receipt of goods and services and the
cost of goods and services received.

Date of Report 18 June 2013

Confirmed at the Ordinary meeting of Council 31 July 2013 wEél by the President Cr C Cowell
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CHQ
26411
26412
26413
26414
26415
26416
26417
26418
26419
26420
26421
26422
26423
26424
26425
26426
26427
26428-
26432
26433
26434
26435

Confirmed at the Ordinary meeting of Council 31 July 2013 WE@ by the President Cr C Cowell

DATE
23/05/2013
23/05/2013
23/05/2013
23/05/2013
23/05/2013
23/05/2013
23/05/2013
23/05/2013
23/05/2013
23/05/2013
24/05/2013
24/05/2013
24/05/2013
24/05/2013
30/05/2013
30/05/2013
30/05/2013

26431
06/06/2013
10/06/2013
10/06/2013
12/06/2013

26 JUNE 2013

SHIRE OF SHARK BAY
ORDINARY COUNCIL MEETING 26 JUNE 2013
MUNI CHQS 26411-26435

NAME

AMP SUPERANNUATION

AMP SUPERLEADER

ASTERON SUPER

AXA AUSTRALIA

CHILD SUPPORT AGENCY

ONE STEP SUPER

MLC NOMINEES

WESTPAC SECURITIES ADMIN
SHIRE OF SHARK BAY
SUNSUPER

JASON SIGNMAKERS

SILVER CHAIN

THOMAS LACHLAN

WALTER ERNEST SKINN

SHIRE OF SHARK BAY

TELSTRA CORPORATION LIMITED
DEPT OF TREASURY & FINANCE
CANCELLED CHEQUES

DEPT OF TRANSPORT

JASON SIGNMAKERS

SHARK BAY NEWSAGENCY
DEPT OF TREASURY AND FINANCE

DESCRIPTION

SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
PAYROLL DEDUCTIONS

SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
PAYROLL DEDUCTIONS

SUPERANNUATION CONTRIBUTIONS
PUBLIC CONVENIENCE SIGNS

DONATION CHRISTMAS LUNCH FOR SB SENIORS
CONSULTANTS MEAL EXPENSES
FORESHORE SHADE REPAIRS

BUS HIRE DENHAM SENIORS 271KMS
ANTENNA & MOBILES MONTHLY ACCOUNTS
LOST/DAMAGED LIBRARY BOOKS

ANNUAL JETTY LICENCE FEES
TRAFFIC CONES AND SIGNS
STATIONERY AND PAPERS
LOST/DAMAGED LIBRARY BOOKS

TOTAL
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AMOUNT
-374.16
-275.39

-80.13
-281.54
-359.76
-335.42
1099.92
-343.30
-560.00

-46.56
-188.10
-995.63

-69.00
-400.00
-433.60
-813.17
-228.80

-34.95
-831.60
-1228.41
-23.10

$9,002.54
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EFT

EFT13622
EFT13623
EFT13624
EFT13625
EFT13626
EFT13627
EFT13628
EFT13629
EFT13630
EFT13631
EFT13632
EFT13633
EFT13634
EFT13635
EFT13636
EFT13637
EFT13638
EFT13639
EFT13640
EFT13641
EFT13642
EFT13643

EFT13644
EFT13645
EFT13646

EFT13647

Confirmed at the Ordinary meeting of Council 31 July 2013 WE@ by the President Cr C Cowell

DATE
20/05/2013
22/05/2013
23/05/2013
23/05/2013
23/05/2013
23/05/2013
23/05/2013
23/05/2013
23/05/2013
23/05/2013
23/05/2013
24/05/2013
24/05/2013
24/05/2013
24/05/2013
24/05/2013
24/05/2013
24/05/2013
24/05/2013
24/05/2013
24/05/2013
24/05/2013

24/05/2013
24/05/2013
24/05/2013

24/05/2013

26 JUNE 2013

SHIRE OF SHARK BAY
ORDINARY COUNCIL MEETING 26 JUNE 2013
MUNI EFTS 13622-13753

NAME

SALTWATER CAFE
AUSTRALIAN TAXATION OFFICE
PRIME SUPERANNUATION
AUSTSAFE SUPERANNUATION
MTAA SUPER FUND

BT BUSINESS SUPER
HOSTPLUS

WA LOCAL GOV SUPER PLAN
REST

SMA SUPER

AUSTRALIAN SUPER

AZURE BISTRO

ALLIGHT

BAJA DATA & ELECTRICAL SERVICES
DEPT OF ENVIRO & CONSERVATION
RUSSELL TODD CHAMBERLAIN
DAVID GRAY AND CO

GEARING BUTCHER'S

GEORGE LIVESEY

HEATHER DAVEY

HORIZON POWER

HERITAGE RESORT SHARK BAY

HENRY'S SOAKWELLS
TOLL IPEC
IT VISION

RICHARD CLAUDE MORONEY

DESCRIPTION

CATERING STRATEGIC PLANNING MEETING
PAYROLL DEDUCTIONS

SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
CATERING STRATEGIC PLANNING MEETING
FILTERS

REPLACE CEILING FAN PENSIONER UNIT 10
ANNUAL ALL PARK PASSES

RENT 39 DURLACHER STREET

FOGGING SUPPLIES

SUPPLIES FOR OUTSIDE CREW

PLANNING SIGN

FUEL REIMBURSEMENT

U6/34 HUGHES STREET-MONTHLY ACCOUNT
ACCOMMODATION HEALTH INSPECTOR T
LACHLAN

LEACH DRAINS
FREIGHT

UPLOAD RESPONSIBLE
BUDGETING
MAINTENANCE AT SBIC

OFFICERS EASY

242

AMOUNT
-263.50
6779.00
-343.28
-105.74
-999.30
-337.70
1393.96
6859.87
-817.40
-245.00
-375.78

-80.00
-172.13
-192.50
2159.74
1042.25
1425.60

-48.58
-150.00

-32.60
-139.89
-459.00

6323.62
-164.20
-214.50

-30.00
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EFT

EFT13648
EFT13649
EFT13650
EFT13651
EFT13652
EFT13653
EFT13654
EFT13655
EFT13656
EFT13657
EFT13658
EFT13659
EFT13660
EFT13661
EFT13662
EFT13663
EFT13664
EFT13665
EFT13666
EFT13667
EFT13668
EFT13669
EFT13670
EFT13671
EFT13672

EFT13673
EFT13674
EFT13675
EFT13676
EFT13677
EFT13678
EFT13679

Confirmed at the Ordinary meeting of Council 31 July 2013 WE@ by the President Cr C Cowell

DATE
24/05/2013
24/05/2013
24/05/2013
24/05/2013
24/05/2013
24/05/2013
24/05/2013
24/05/2013
24/05/2013
24/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013

30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013

NAME

SKIPPERS AVIATION

SB COMMUNITY RESOURCE CENTRE
SHARK BAY CLEANING SERVICE
SHARK BAY FREIGHTLINES
SHOPS FOR SHOPS

THE BLOCK MAKERS
TRUCKLINE PARTS CENTRE
TRADEWINDS APARTMENTS
TOTALLY WORKWEAR
VANGUARD PRESS

BAJA DATA & ELECTRICAL SERVICES
BATTERY MART

CHERYL COWELL

CUMMINS SOUTH PACIFIC
CUTBACK PLUMBING & GAS
DUN & BRADSTREET

DAVID GRAY AND CO

ECO-FX LED

GEARING BUTCHER'S

THINK WATER GERALDTON
JOHN JOSEPH HANSCOMBE
HERITAGE RESORT SHARK BAY
TOLL IPEC

KEITH MICHAEL CAPEWELL
KELLY, IAN

KOALA MARKETING

THE LINEN PRESS

JOSEPH JOHN MCLAUGHLIN
MARGARET PRIOR

PAPER PLUS OFFICE NATIONAL
PAULS TYRES

GREGORY LEON RIDGLEY

26 JUNE 2013

DESCRIPTION

FLIGHT FOR GAYNOR MCBRIDE

CRC SERVICES FOR SBIC

MONTHLY ACCOUNT & 6/34 HUGHES STREET
FREIGHT

SBIC SHOP FITTINGS

RETAINING BLOCKS AND CAPS

SEAT FOR GRADER

ACCOMMODATION RELIEF GRADER OP
SAFETY WORK BOOTS

SHARK BAY MAPS

REPAIRS TO POWER BOX AT PIONEER PARK
BATTERIES AND MAINTENANCE CHARGERS
MEETING ATTENDANCES

CATERPILLAR FILTER

MAINTENANCE/REFIT PENSIONER UNIT 6
COMMISSION ON DEBT RECOVERY
FOGGING SUPPLIES

SOLAR LIGHTS FOR BOAT RAMPS
CATERING FOR STAFF FUNCTION

SPRAY FITTINGS FOR WATER TANKER
MEETING ATTENDANCE

CATERING FOR STAFF FUNCTION

FREIGHT

MEETING ATTENDANCE

SURVEY MM C/PARK, MM BORE & PUBLIC OPEN
SPACE

MERCHANDISE SBIC

MERCHANDISE SBIC

MEETING ATTENDANCE

MEETING ATTENDANCE

OFFICE STATIONARY

REPAIRS TO GRADER TYRE

MEETING ATTENDANCE

243

AMOUNT
-305.00
-25.00
-5500.00
-393.18
-3.24
-3704.25
-2549.58
-2600.00
-283.05
-3297.80
-291.50
-970.20
-1362.00
-56.01
-1611.72
-14.50
-1562.72
-7162.23
-133.46
-12.15
-548.50
-462.84
-47.70
-396.00
-6752.02

-1786.43
-859.21
-396.00
-396.00
-519.34

-37.50
-396.00
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EFT
EFT13680
EFT13681
EFT13682
EFT13683
EFT13684
EFT13685
EFT13686
EFT13687-
EFT13689
EFT13690-
EFT13710
EFT13711
EFT13712

EFT13713

EFT13714
EFT13715
EFT13716
EFT13717
EFT13718
EFT13719
EFT13720
EFT13721

EFT13722
EFT13723
EFT13724
EFT13725
EFT13726

EFT13727
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DATE
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
30/05/2013
EFT 13688
04/06/2013
EFT 13709
06/06/2013
06/06/2013
06/06/2013

06/06/2013

06/06/2013
06/06/2013
06/06/2013
06/06/2013
06/06/2013
06/06/2013
06/06/2013
10/06/2013

10/06/2013
10/06/2013
10/06/2013
10/06/2013
10/06/2013

10/06/2013

26 JUNE 2013

NAME

ROSHER E & MJ

RAY STENT

SHARK BAY FREIGHTLINES
SUNNY INDUSTRIAL BRUSHWARE
SALTWATER CAFE

WALGA

BRIAN WAKE

USED IN TRUST

AUSTRALIAN TAXATION OFFICE
USED IN TRUST

SHARK BAY BRIDGE CLUB

BAJA DATA & ELECTRICAL SERVICES
CHERYL COWELL

DELLROY

TOLL IPEC

IT VISION

PROFESSIONAL PC SUPPORT
ROBBRO WA

RICHARD CLAUDE MORONEY
SALTWATER CAFE

TELSTRA CORPORATION LIMITED
BAJA DATA & ELECTRICAL SERVICES

DAVRIC AUSTRALIA

SHARK BAY SUPERMARKET

SHARK BAY FUEL & SERVICE CENTRE
GEARING BUTCHER'S

UHY HAINES NORTON

JOHN FAMLONGA

DESCRIPTION

BLADES FOR MOWER

SHIRE OF SHARK BAY MAINTENANCE REPORT
FREIGHT

ROAD BROOMS

CATERING FOR STAFF FUNCTION

CEO ANNUAL APPRAISAL 2012/2013

MEETING ATTENDANCES

FRINGE BENEFIT TAX

DONATION SHARK BAY BRIDGE CLUB

FIX LIGHT AND POWERPOINT AT PEN JETTY
REIMBURSE C COWELL TRAVEL EXPENSES
CVON GRSC EXTRAORDINARY MEETING
EVALUATION & REPORT MM
REPLACEMENT

FREIGHT

ONLINE RECORDS MANAGER TRAINING
1TB EXT HARD DRIVE & FREIGHT TO LANDGATE
CONTRACT GRADER OPERATOR

MAINTENANCE SBIC

CATERING FOR COUNCIL MEETING

SMS TO PUBLIC WITH COMMUNITY MESSAGES
INSPECT & REPLACE PENSIONER UNITS
SMOKE DETECTORS

MERCHANDISE SBIC

OUT OF TOWN CREW SUPPLIES

MONTHLY ACCOUNT

SUPPLIES FOR OUTSIDE CREW

AUDIT CERTIFICATE FOR R4R 10/11 FUNDING
APPLICATION

FOUR BANNER POLES FOR THE KNIGHT TCE
ISLANDS

BORE

244

AMOUNT
-90.75
-8119.00
-4057.50
-1500.40
-170.50
-3300.00
-396.00

-160.16

-500.00
-691.90
-244.69

-4284.50

-11.33
-200.00
-159.00

-13777.50

-30.00

-237.60
-1717.24
-671.00

-631.40
-737.18
-232.29
-180.12
-1320.00

-5588.00
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EFT
EFT13728
EFT13729

EFT13730

EFT13731
EFT13732
EFT13733
EFT13734
EFT13735
EFT13736
EFT13737
EFT 13738-
EFT13740
EFT13741
EFT13742
EFT13743
EFT13744
EFT13745
EFT13746
EFT13747
EFT13748
EFT13749
EFT13750
EFT13751
EFT13752

EFT13753
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DATE
10/06/2013
10/06/2013

10/06/2013

10/06/2013
10/06/2013
10/06/2013
10/06/2013
10/06/2013
10/06/2013
10/06/2013
EFT 13739
12/06/2013
12/06/2013
12/06/2013
12/06/2013
12/06/2013
12/06/2013
12/06/2013
12/06/2013
12/06/2013
12/06/2013
12/06/2013
12/06/2013
12/06/2013

12/06/2013

NAME
MITRE 10 SHARK BAY
OAKLEY EARTHWORKS

PROFESSIONAL PC SUPPORT

PAULS TYRES

RAY WHITE REAL ESTATE
SHARK BAY TAXI SERVICE
SHARK BAY CLEANING SERVICE
MCKELL FAMILY TRUST
SHARK BAY CAR HIRE

VISIT MERCHANDISE

USED IN TRUST

AUSTRALIA POST

ART ON THE MOVE

BEES KNEES AROMATHERAPY
S.A.BURTON

BOB WADDELL CONSULTANT

DEPT OF ENVIRO & CONSERVATION

CUTBACK PLUMBING & GAS
HORIZON POWER

HITS RADIO

LANDGATE

PAPER PLUS OFFICE NATIONAL
SES SHARK BAY

SB COMMUNITY RESOURCE CENTRE

TOURISM COUNCIL

26 JUNE 2013

DESCRIPTION

MONTHLY ACCOUNT

CONCRETE AT COMMUNITY RESOURCE
CENTRE

WIRELESS NETWORK  ADAPTORS  PLUS
POSTAGE

SUPPLY 4 AND FIT 1 TYRE FOR GRADER
RENT ON 34 HUGHES STREET
SHIRE/OVERLANDER RUN

MONTHLY ACCOUNT

MONTHLY ACCOUNT

MONTHLY ACCOUNT

MERCHANDISE SBIC

LOCAL POST

PROFESSIONAL DEVELOPMENT PROGRAM
MERCHANDISE SBIC

SUPPLY/INSTALL NEW WARDROBE PEN UNIT 6
REVIEW OF SYNERGY SYSTEM STRUCTURE
MONKEY MIA RESERVE PASSES SBIC

REPLACE TAP 65 BROCKMAN STREET

STREET LIGHT MONTHLY ACCOUNT

RADIO ADVERTISING FROM MARCH TO AUGUST
RURAL UV GENERAL VALUATIONS

OFFICE STATIONARY

CAPITAL EXPENDITURE GRANT MONEY

AUSSIE HOST CUSTOMER SERVICE
WORKSHOP

MEMBERSHIP ACCREDITATION PROGRAM

AMOUNT
-1326.45
-1490.74

-170.00

-8310.00
-1105.00
-1463.00
-10731.96
-10062.08
-495.00
1051.71

-331.75
-825.00
-470.00
-273.35
-924.00
-4950.00
-217.80
2839.09
-508.20
-453.01
-606.99
1650.00
-278.90

-538.00

TOTAL $175,670.36
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CHQ
920
921
922
923

EFT

EFT13687
EFT13688
EFT13690
EFT13691
EFT13692
EFT13693
EFT13694
EFT13695
EFT13696
EFT13697
EFT13698
EFT13699

26 JUNE 2013

SHIRE OF SHARK BAY
ORDINARY COUNCIL MEETING 29 MAY 2013
TRUST CHQS 920-923

Confirmed at the Ordinary meeting of Council 31 July 2013 WE@ by the President Cr C Cowell
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DATE NAME DESCRIPTION AMOUNT
05/06/2013 JAMES SNR POLAND ART SALES MAY 2013 -484.00
05/06/2013 HOWARD COCK ART SALES MAY 2013 -80.00
05/06/2013 NINGALOO BLUE DIVE BOOKEASY MAY 2013 -654.50
05/06/2013 SHIRE OF SHARK BAY TOUR BOOKINGS COMMISSION MAY 2013 -3465.21

TOTAL $4,683.71
SHIRE OF SHARK BAY
ORDINARY COUNCIL MEETING 26 JUNE 2013
TRUST EFTS 13687-13739
DATE NAME DESCRIPTION
30/05/2013 RSPCA RSPCA MILLION PAWS WALK
31/05/2013 SHARK BAY FISHING CLUB INC REFUND MARQUEE DEPOSIT FISHING FIESTA MAY 2013
05/06/2013 MAC ATTACK FISHING CHARTERS TOUR BOOKINGS MAY 2013
05/06/2013 BAY LODGE MIDWEST OASIS BOOKEASY MAY 2013
05/06/2013 SHARK BAY COASTAL TOURS TOUR BOOKINGS MAY 2013
05/06/2013 DENHAM SEASIDE TOURIST VILLAGE BOOKEASY MAY 2013
05/06/2013 HELENA BOGUCKI ART SALES MAY 2013
05/06/2013 HARTOG COTTAGES BOOKEASY MAY 2013
05/06/2013 HAMELIN POOL CARAVAN PARK BOOKEASY MAY 2013
05/06/2013 HERITAGE RESORT SHARK BAY BOOKEASY MAY 2013
05/06/2013 MONKEY MIA YACHT CHARTERS TOUR BOOKINGS MAY 2013
05/06/2013 ASPEN MONKEY MIA BOOKEASY MAY 2013

AMOUNT
-267.75
-700.00

-2301.15
-713.50
-986.58
-387.60
-256.00

-2826.66

-62.90
-340.00

-3768.84

-589.90
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EFT

EFT13700
EFT13701
EFT13702
EFT13703
EFT13704
EFT13705
EFT13706
EFT13707
EFT13708
EFT13709
EFT13738
EFT13739
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DATE
05/06/2013
05/06/2013
05/06/2013
05/06/2013
05/06/2013
05/06/2013
05/06/2013
05/06/2013
05/06/2013
05/06/2013
11/06/2013
11/06/2013

NAME

MONKEY MIA WILDSIGHTS

WA OCEAN PARK
OCEANSIDE VILLAGE

SHARK BAY AIR CHARTER
SHARK BAY CARAVAN PARK

26 JUNE 2013

DESCRIPTION

TOUR BOOKINGS MAY 2013
TOUR BOOKINGS MAY 2013
BOOKEASY MAY 2013
TOUR BOOKINGS MAY 2013
BOOKEASY MAY 2013

SHARK BAY SCENIC QUAD BIKE TOURS TOUR BOOKINGS MAY 2013
TRISH MILBURN ART & PHOTOGRAPHY  ART SALES MAY 2013

THERESE ORRELL CAHILL
TRADEWINDS APARTMENTS

WULA GUDA NYINDA
ANN DUNLOP

JACQUELINE AUDREY BRENNAN

GYM CARD REFUND
BOOKEASY MAY 2013
TOUR BOOKINGS MAY 2013
LIBRARY CARD REFUND
GYM CARD REFUND

247

AMOUNT
-2723.81
-626.40
-663.00
-1187.55
-293.25
-626.40
-56.00
-20.00
-1534.25
-495.90
-50.00
-20.00

TOTAL $21,497.44
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26 JUNE 2013

12.2 FINANCIAL REPORTS TO 31 MAY 2013

Author
Executive Manager Finance and Administration

Disclosure of Any Interest
Nil

Moved Cr Ridgeley
Seconded Cr Cowell

Council Resolution
That the monthly financial reports to 31 May 2013 as attached be received.

6/0 CARRIED

Comment
As per the requirements of Section 6.4 of the Local Government Act 1995 and
Regulation 34 of the Local Government Accounting (Financial Management)
Regulations 1996, the following monthly financial reports to 31 May 2013 are
attached.

Voting Requirements
Absolute Majority Required.

Date of Report 18 June 2013

Confirmed at the Ordinary meeting of Council 31 July 2013 WE@ by the President Cr C Cowell
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SHIRE OF SHARK BAY
MONTHLY STATEMENT OF FINANCIAL ACTIVITY

FOR THE PERIOD 1 JULY 2012 TO 31 MAY 2013
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Shire of Shark Bay
Operating Statement Reported by Nature & Type
FOR THE PERIGD 1 JULY 2012 TO 31 MAY 2013

Year To Date Current Original
Ended Full Ysar Full Year
31-May-13 Budget Budget
$ $ $
Revenues - Classified according to Nature & Type
Rates 1,010,102 1,028,574 1,028,574
User Fees & Charges 1,144,841 1,276,630 1,361,075
Grants & Subsidies - Operating 1,334,007 1,519,358 1,795,358
Grants & Subsidies - Capital 1,699,138 6,500,124 6,500,124
Interest 117,281 140,242 140,242
Other 125,677 131,880 124,530
Profit on Sale of Assets 47,940 105,000 105,000
Total Revenues 5,478,967 10,701,808 11,044,903
Expenses - Classified according to Nature & Type
Employee Costs 1,248,944 1,880,272 1,970,420
Materials & Contracts 1,435,410 1,528,546 1,886,646
Utility Charges 140,630 213,550 218,050
Interest/Debt Servicing 16,576 35,152 35,152
Other Expenses 106,659 105,630 93,130
Insurance 127,208 127,166 123,466
Depreciation Non-Current Assets 1,598,800 1,788,765 1,789,765
Loss on Sale of Assets 2,537 4,500 4,500
Total Expenses 4,677,765 5,684,581 6,121,129
Net Result from Operations 801,201 5,017,227 4923774
Shire of Shark Bay
Operating Statement Reported by Program
FOR THE PERIOD 1 JULY 2012 TO 31 MAY 2013
Year To Date Current Original
Ended Full Year Full Year
31-May-13 Budget Budget
$ $ $
Revenues
General Purpose Funding 1,960,121 1,983,483 1,983,463
Governance 44,435 680,340 671,990
Law, Order, Public Safety 151,365 516,664 515,664
Health 1,895 2,325 2,325
Housing 73,909 88,320 93,780
Community Amenities 210,507 615,418 635,418
Recreation and Culture 599,410 2,690,212 2,665,700
Transport 1,727,530 3,027 885 3,322,885
Economic Services 697,641 1,088,181 1,153,678
Other Property & Services 12,053 10,600 -
Total Revenues 5,478,967 10,701,808 11,044,903
Expenses
General Purpose Funding 78,464 107,459 107 459
Governance 269,660 281,818 318,768
Law, Order, Public Safety 138,664 190,923 190,923
Health 61,409 69,064 73,064
Housing 87,740 124,001 124,091
Comymunity Amenities 457,246 573,926 530,926
Recreation and Cuiture 1,218,177 1,455,427 1,559,277
Transport 1,568,584 1,866,106 2,153,606
Economic Services 783,809 975,767 1,033,015
Other Property & Services 12,113 40,000 30,000
Total Expenses 4,677,765 5,684,581 6,121,129
Net Result from Operations 801,201 5,017,227 4923774
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SHIRE OF SHARK BAY
RATE SETTING STATEMENT
FOR THE PERIOD 1 JULY 2012 TO 31 MAY 2013
Variances Variances

NOTE 31 MAY 31 MAY 2012113 Budgetto Budgetto
2013 2013 Current Actual Actual
Operating Actual Y-T-D Budget Budget Y-T-D Y-T-D
$ $ $ $ %
Revenues/Sources 1,2
General Purpose Funding 950,018 954,889 954,889 (4.871)  {0.51)%
Governance 44,435 623,568 680,340 (579,133) (92.87)%
Law, Order, Public Safety 151,365 472,648 515,664 (321,283) (67.98)%
Health 1,995 2,112 2,325 {(H17) (5.54)%
Housing 73,909 80,938 88,320 (7,029) (8.68)%
Community Amenities 210,507 564,047 615,418 (353,540) (62.68)%
Recreation and Culture 599,410 2,465,892 2,690,212 (1,866,482) {75.69)%
Transport 1,727,530 2,775,498 3,027,885 (1,047,968) (37.76)%
Economic Services 697,641 997,392 1,088,181 (299,751)  (30.05)%
Other Property and Services 12,0563 9,163 10,000 2,890 100.00%
4,468,864 8,946,147 9,673,234 (4,477,283) (50.05)%
{Expenses)/{Applications) 1,2
General Purpose Funding (79,464) (98,483) (107,459) 18,018  (18.31)%
Governance (269,660) {257,961) (281,818) {11,699) 4.54%
Law, Order, Public Safety {(138,564) {174,823) (190,923) 36,269  (20.74)%
Health (61,409) (83,261) (69,064) 1,852 (2.93)%
Housing (87,740) {113,168} (124,001) 25428  (2247)%
Community Amenities (457,246) (525,811} (573,926) 68,565 (13.04)%
Recreation & Culture (1,219,177) (1,333,222) (1,455,427) 114,045 (8.55)%
Transport (1,568,584) (1,708,597 (1,866,106) 140,013 (8.19)%
Economic Services (783,809) (894,168) (975,767) 110,359  (12.34)%
Other Property and Services (12,113) (36,542) {40,000) 24,429  (66.85)%
(4,677,765) (5,206,036) (5,684,581) 528,271 (10.15)%
Adiustments for Non-Cash
{Revenue) and Expenditure
(Profit)/Loss on Asset Disposals 4 (45,404) (92,125} (100,500) 46,721 (50.71)%
Movement in Employee Benefit Provisions -
Depreciation on Assets 2(a) 1,698,800 1,640,397 1,789,765 41,597y  (2.54)%
Capital Revenue and (Expenditure) -
Capital Grants and Contributions 189,255 - - 189,255 100.00%
Purchase Land Held for Resale 3 - - - -
Purchase Land and Buildings 3 (1,225,529) (2,504,898) (2,732,804) 1,279,369  (51.07)%
Purchase Infrastructure Assets - Roads 3 (776,292) (1,072,731)  (1,220,372) 296,439  (27.63)%
Purchase Infrastructure Assets - Public Facilities (330,231) (4,293,597) (4,714,184) 3,963,366  (92.31)%
Purchase Infrastructure Assets - Footpaths (5,749) (45,815) (60,000) 40,086  (87.45)%
Purchase Heritage Assets {9,018} (42,196) (51,035) 33,178  (78.63)%
Purchase Plant and Equipment 3 (371,503) (802,255) (647,500) 230,752 (38.31)%
Purchase Furniture and Equipment 3 (36,623) (49,929) (54,500) 13,306  (26.65)%
Praceeds from Disposal of Assets 4 120,364 120,364 208,000 - 0.00%
Repayment of Debentures 5 (69,679) (64,496) (80,879) (5,183) 8.04%
Proceeds from New Debentures 5 300,000 412,500 450,000 (112,500}  (27.27)%
Self-Supporting Loan Principat Income - - - -
Purchase of Investments - - - -
Proceeds from Disposal of Investments - - - -
Transfers to Reserves (Restricted Assets) [ (62,301) (78,502) (80,217) 11,201 100.00%
Transfers from Reserves (Restricted Assets) 6 - - 82,000 -
ADD  Net Current Assets July 1 BiFwd 7 2,153,214 2,153,214 2,153,214 0
LESS Net Current Assets Year to Dale 7 2,230,505 253,615 - 1,976,890
Amount Ralsed from Rates 8 {1,010,102) (1,028,574)  (1,062,339) 18,472 (1.80)%

This statement is fo be read in conjunction with the accompanying notes.
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SHIRE OF SHARK BAY
NOTES TO AND FORMING PART OF THE STATEMENT OF FINANCIAL ACTIVITY
FOR THE PERIOD 1 JULY 2012 TO 31 MAY 2013
1. SIGNIFICANT ACCOUNTING POLICIES

The significant accounting policies which have been adopted in the preparation of this statement of
financial activity are:

(a

—

Basis of Accounting

This statement is a special purpose financial report, prepared in accordance with applicable Austratian
Australian Accounting Standards, other mandatory professional reporting requirements and the Local
Government Act 1995 (as amended) and accompanying regulations (as amended).

(b

—

The Local Government Reporting Entity
All Funds through which the Council controls resources to carry on its functions have been
included in this statement.

In the process of reporting on the local government as a single unit, all transactions and balances
between those funds (for example, loans and transfers hetween Funds) have been eliminated.

All monies held in the Trust Fund are excluded from the statement, but a separate statement
of those monies appears at Note 9.

{¢) Rounding Off Figures
All figures shown in this statement, other than a rate in the dollar, are rounded to the nearest dollar.

(d) Rates, Grants, Donations and Other Contributions
Rates, grants, donations and other contributions are recognised as revenues when the local
government obtains control over the assets comprising the confributions. Control over assets
acquired from rates is obtained at the commencement of the rating period or, where earlier, upon
receipt of the rates.

(e) Goods and Services Tax
In accordance with recommended practice, revenues, expenses and assets capitalised are stated net
of any GST recoverable. Receivables and payables are stated inclusive of applicable GST.

{f) Cash and Cash Equivalents
Cash and cash equivalents comprise cash at bank and in hand and short-term deposits that are
readily convertible to known amounts of cash and which are subject to an insignificant risk of
changes in value.

For the purposes of the Cash Flow Statement, cash and cash equivalents consist of cash and
cash equivalents as defined above, net of outstanding bank overdrafts. Bank overdrafts are
included as short-term borrowings in current liabilities.

(g} Trade and Other Receivables

Trade receivables, which have 30 day terms, are recognised initially at fair value and subsequently
measured at amortised cost using the effective interest rate method, less any allowance for
uncollectible amounts.

Collectibility of trade receivables is reviewed on an ohgaing basis. Debts that are known to be
uncollectible are written off when identified. An allowance for doubtful debts is raised when there
is objective evidence that they will not be collectible.
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SHIRE OF SHARK BAY
NOTES TO AND FORMING PART OF THE STATEMENT OF FINANCIAL ACTIVITY
FOR THE PERIOD 1 JULY 2012 TO 31 MAY 2013

1. SIGNIFICANT ACCOUNTING POLICIES (Continued)

(h) Inventories
General
Inventories are valued at the lower of cost and net realisable value. Net realisable
value is the estimated selling price in the ordinary course of business less the
estimated costs of completion and the estimated costs necessary toc make the sale.

Inventories held from trading are classified as current even if not expected to be realised in the
next 12 months.

Land Held for Resale

Land purchased for development and/or resale is valued at the lower of cost and net realisable
value. Cost includes the cost of acquisition, development and interest incurred on the financing of
that land during its development. Interest and holding charges incurred after development is
complete are recegnised as expenses.

Revenue arising from the sale of property is recognised in the operating statement as at the time
of signing a binding contract of sale.

Land held for resale is classified as current except where it is held as non-current based on
Council's intentions to release for sale.

(i) Fixed Assets
Initial Recognition
All assets are initially recognised at cost. Costis determined as the fair value of the assets given as
consideration plus costs incidental to the acquisition. For assets acquired at no cost or for nominal
consideration, cost is determined as fair value at the date of acquisition. The cost of non-current assets
constructed includes the cost of all materials used in the construction, direct labour
on the project and an appropriate preportion of variable and fixed overhead.

Revaluation
Certain asset classes may be revalued on a regular basis such that the carying values are not materially

different from fair value. Assets carried at fair value are to be revalued with sufficient regularity fo ensure
the carrying amount does not differ materially from that determined using fair value at reperting date.
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SHIRE OF SHARK BAY
NOTES TO AND FCRMING PART OF THE STATEMENT OF FINANCIAL ACTIVITY
FOR THE PERIOD 1 JULY 2012 TO 31 MAY 2013

1. SIGNIFICANT ACCOUNTING POLICIES (Continued)

(i) Depreciation of Non-Current Assets
All nen-current assets having a limited useful life are systematically depreciated over their useful
lives in a manner which reflects the consumption of the future economic benefits embodied in
those assets.

Depreciation is recognised on a straight-line basis, using rates which are reviewed each reporting
period. Major depreciation periods are:

Buildings 25 to 50 years
Furniture and Equipment 510 15 years
Plant and Equipment 5to 15 years
Roads 25 years
Footpaths 50 years
Heritage Assets 25 to 50 years
Computer Equipment 5 years
Mobile Plant 5 to 10 years
Sewerage Piping 75 years
Water Supply Piping & Drainage Systems 75 years
Construction other than Buiidings {(Public Facilities) 5 to 50 years
(k} Impairment

In accordance with Australian Accounting Standards the Council's assets, other than inventories, are
assessed at each reporting date to determine whether there is any indication they may be impaired.

Where such an indication exists, an estimate of the recoverable amount of the asset is made
in accordance with AASB 136 "Impairment of Assets" and appropriate adjustments made.

An impairment loss is recognised whenever the carrying amount of an asset or its cash-generating
unit exceeds its recoverable amount. Impairment losses are recognised in the Income Statement.

For non-cash generating assets such as roads, drains, public buildings and the like, value in use is
represented by the depreciated replacement cost of the asset.

At the time of preparing this report, it is not possible to estimate the amount of impairment losses
(if any) as at 30 June 2013.

In any event, an impairment loss is a non-cash transaction and consequently, has no impact on
the Monthly Statement of Financial Position from a budgetary perspective.

Trade and Other Payables

Trade and other payables are carried at amortised cost. They represent liabilities for goods and services
provided to the Municipality prior to the end of the financial year that are unpaid and arise when the
Municipality becomes obliged to make future payments in respect of the purchase of these goods and
services, The amounts are unsecured and are usually paid within 30 days of recognition.

{

=
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SHIRE OF SHARK BAY
NOTES TO AND FORMING PART OF THE STATEMENT OF FINANCIAL ACTIVITY
FOR THE PERIOD 1 JULY 2012 TO 31 MAY 2013

1. SIGNIFICANT ACCOUNTING POLICIES (Continued)

{m) Employee Benefits
The provisions for employee benefits relates to amounts expected to be paid for long service
leave, annual leave, wages and salaries and are calculated as follows:

(i) Wages, Salaries, Annual Leave and Long Service Leave (Short-term Benefits)
The provision for employees’ benefits to wages, salaries, annual leave and long service leave
expected to be settled within 12 months represents the amount the municipality has a present
obligation to pay resulting from employees services provided to balance date. The provision has
been calculated at nominal amounts based on remuneration rates the Council expects to pay
and includes refated on-costs.

(i) Annual Leave and Long Service Leave (Long-term Benefits)
The liability for long service leave is recognised in the provision for employee benefits and
measured as the present value of expected future payments to be made in respect of services
provided by employees up to the reporting date using the projected unit credit method.
Consideration is given to expected future wage and salary levels, experience of employee
departures and periods of service. Expected future payments are discounted using market yields
at the reporting date on national government bonds with terms to maturity and currency that match
as closely as possible, the estimated future cash outflows, Where Council does not have the
unconditional right to defer settlement beyond 12 months, the liability is recognised as a current

liability.

{n) Interest-bearing Loans and Borrowings
All loans and borrowings are initially recognised at the fair value of the consideration received less
directly attributable transaction costs.
After initiat recognition, interest-bearing loans and borrowings are subsequently measured at amortised
cost using the effective interest method. Fees paid on the establishment of loan facilities that are
yield related are included as part of the carrying amount of the loans and borrowings.
Borrowings are classified as current liabilities unless the Council has an unconditional right to defer
settlement of the liability for at least 12 months after the balance sheet date.
Borrowing Costs
Borrowing costs are recognised as an expense when incurred except where they are directly attributable
to the acquisition, construction or preduction of a qualifying asset. Where this is the case, they are
capitalised as part of the cost of the particular asset.

{o) Provisions

Provisions are recognised when: The council has a present legal or constructive obligation as a
result of past events; it is more likely than not that an outflow of resources will be required to setile
the obligation; and the amount has been reliably estimated. Provisions are not recognised for
future operating losses.

Where there are a number of similar obligations, the likelihood that an outflow will be required in
settfement is determined by considering the class of obligations as a whole. A provision is
recognised even if the likelihood of an outflow with respect to any one item included in the same
class of obligations may be small.

{p) Current and Non-Current Classification
In the determination of whether an asset or liability is current or non-current, consideration is given
to the time when each asset or liability is expected to be settled. The asset or liability is classified
as current if it is expected to be settled within the next 12 months, being the Council's operational
cycle. In the case of liabilities where Council does not have the unconditional right to defer
settiement beyond 12 months, such as vested long service leave, the liability is classified as
current even if not expected to be settled within the next 12 months. Inventories held for trading
are classified as current even if not expected to be realised in the next 12 months except for land
held for resale where it is held as non-current based on Council's intentions to release for sale.
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SHIRE OF SHARK BAY
NOTES TO AND FORMING PART OF THE STATEMENT OF FINANCIAL ACTIVITY

FOR THE PERIOD 1 JULY 2012 TO 31 MAY 2013

2. STATEMENT OF OBJECTIVE

In order to discharge its responsibilities to the community, the Council has developed a set of
operational and financial objectives. These objectives have been established both on an overall
basis and for each of its broad activities/programs.

Council operations as disclosed in this statement encompass the following service orientated
aclivities/programs:

GOVERNANCE

Expenses associated with provision of services to members of council and elections. Also included are costs
associated with computer operations, corporate accounting, corporate records and asset management. Costs
reported as administrative expenses are redistributed in accordance with the principle of activity based
costing (ABC).

GENERAL PURPOSE FUNDING

Rates and associated revenues, general purpese government grants, interest revenue and other
miscellaneous revenues such as commission on Police Licensing. The costs associated with raising the
ahove mentioned revenues, eg. Valuation expenses, debt collection and overheads.

LAW, ORDER, PUBLIC SAFETY
Enforecement of Local Laws, fire prevention, animal control and provision of ranger services.

HEALTH
Health inspection services, food quality control, mosquito control and contributions towards provision of
medical health services.

HOUSING
Provision and maintenance of rented housing accommodation for pensioners.

COMMUNITY AMENITIES
Sanitation, sewerage, stormwater drainage, protection of the environment, public conveniences, cemeteries
and town planning.

RECREATION AND CULTURE

Parks, gardens and recreation reserves, library services, television and radio re-broadcasting,
swimming facilities, walk trails, youth recreation,

Shark Bay World Heritage Discovery and Visitor Centre, boat ramps and foreshore.

TRANSPORT
Construction and maintenance of roads, footpaths, drainage works, parking facilities, traffic control, depot
operations, plant purchase, marine facilities and cleaning of streets.

ECONOMIC SERVICES
Tourism, community development, pest control, building services, caravan parks and private works.

OTHER PROPERTY & SERVICES
Plant works, plant overheads and stock of materials.
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SHIRE OF SHARK BAY
NOTES TO AND FORMING PART OF THE STATEMENT OF FINANCIAL ACTIVITY

FOR THE PERIOD 1 JULY 2012 TO 31 MAY 2013

31 MAY 2012/13
2013 Current
3. ACQUISITION OF ASSETS Actual Budget
$ $
The following assets have been acquired during
the period under review:
By Program
Governance
Land and Buildings 5,850 662,150
Fumniture and Equipment 34,857 36,000
Plant and Equipment 65,153 65,000

105,860 763,150
Law, Order, Public Safety

Land and Buildings 6,242 580,000

Plant and Equipment 4,711 6,500
10,953 586,500

Housing

Land and Buildings 86,675 102,000

86,675 102,000
Community Amenities
Land and Buildings 21,561 35,000
Infrastructure Assets - Public Facilities 10,440 388,341

32,001 423,341
Recreation and Culture

Land and Buildings 1,094,571 1,373,654
Furniture and Equipment 1,767 25,000
Heritage Assets 9,018 46,035
Infrastructure Assets - Public Facilities 127,227 2,399,700
1,232,582 3,844,389
Transport
Land and Buildings 10,631 15,000
Plant and Equipment 301,638 546,000
Infrastructure Assets - Footpaths 5,749 50,000
Infrastructure Assets - Roads 776,292 1,170,372
Infrastructure Assets - Public Facilities 133,929 1,278,423

1,228,240 3,059,795
Economic Services
Infrstructure assets - Public Facilities 58,635 661,200

58,635 661,200

2,754,945 9,440,375

By Class

Furniture and Equipment 36,623 61,000
Larid and Buildings 1,225,529 2,767,804
Plant and Equipment 371,503 617,500
Heritage Assets 9,018 46,035
Infrastructure Assets - Roads 776,292 1,170,372
Infrastructure Assets - Public Facilities 330,231 4,727,664
Infrastructure Assets - Footpaths 5,749 50,000

2,754,945 9,440,375
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SHIRE OF SHARK BAY

NOTES TO AND FORMING PART OF THE STATEMENT OF FINANCIAL ACTIVITY

FOR THE PERIOD 1 JULY 2012 TO 31 MAY 2013

. DISPOSALS OF ASSETS

The following assets have been disposed of during the period under review:

Net Book Value Sale Proceeds Profit{Lass)
By Program 31 MAY 31 MAY 31 MAY
2013 2013 2013
Actual Actual Actual
$ $ $
Governance
Toyota Prado, CEO Vehicle 46,151 45,455 (696)
Transport
Holden Rodeo, Town Supervisor Ute 3,469 15,455 11,986
Ford Ranger XLT Works Manager Ute 25,340 23,500 (1,840)
Kubota Ride on Mower 0 4,136 4,136
Mitsubishi Crew Cab Truck 0 31,818 31,818
Economic Services -
74,960 120,364 45,404
Net Book Value Sale Proceeds Profit{Loss)
By Class 31 MAY 31 MAY 31 MAY
2013 2013 2013
Actual Actual Actual
$ $ $
Property Plant & Equipment
Holden Rodeo, Town Supervisor Ute 3,469 15,455 11,986
Ford Ranger XLT Works Manager Ute 25,340 23,500 (1,840)
Kuhota Ride on Mower 0 4,136 4,136
Toyota Prado, CEQ Vehicle 46,151 45,455 (696)
Mitsubishi Crew Cab Truck 0 31,818 31,818
74,980 120,364 45,404
31 MAY
2013
Summary Actual
$
Profit on Asset Disposals 47,940
Loss on Asset Disposals (2,536)
45,404
Page 10
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SHIRE OF SHARK BAY
NOTES TO AND FORMING PART OF THE STATEMENT OF FINANCIAL ACTIVITY

FOR THE PERIOD 1 JULY 2012 TO 31 MAY 2013

2012/2013 2012/2013
Actual Current Budget
$ $
6. RESERVES
Cash Backed Reserves
(a) Office Replacement/Refurbishment
Opening Balance 1,057,446 1,067,183
Amount Set Aside / Transfer to Reserve 35,890 44,930
Amount Used / Transfer from Reserve
1,093,336 1,102,113
{b) Pensioner Unit Maintenance
Opening Balance 196,383 165,832
Amount Set Aside / Transfer to Reserve 7,073 9,792
Amount Used / Transfer from Reserve (82,006)
203,456 123,624
Recreation Facility
(¢) Replacement/Upgrade
Opening Balance 254,634 254,573
Amount Set Aside / Transfer to Reserve 8,409 12,729
Amount Used / Transfer from Reserve - -
263,043 267,302
{d) Plant Replacement Reserve
Opening Balance 186,638 186,596
Amount Set Aside / Transfer to Reserve 5,923 4,665
Amount Used / Transier from Reserve
192 561 191,261
{e) LSL Reserve
Opening Balance 117,813 114,632
Amount Set Aside / Transfer to Reserve 4,025 5,475
Amount Used / Transfer from Reserve -
124,838 120,107
(f} Monkey Mia Jetty Reserve
Cpening Balance 17,824 17,822
Amount Set Aside / Transfer 1o Reserve 430 891
Amotnt Used / Transfer from Reserve -
18,254 18,713
(g} Shared Fire Fighting System Reserve
Opening Balance 34,700 34,700
Amount Set Aside / Transfer to Reserve 551 1,735
Amount Used / Transfer from Reserve -
35,251 36,435
Total Cash Backed Reserves 1,927,739 1,823,120

All of the above reserve accounts are to be supported by money held in financial institutions.
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SHIRE OF SHARK BAY
NOTES TO AND FORMING PART OF THE STATEMENT OF FINANCIAL ACTIVITY

FOR THE PERIOD 1 JULY 2012 TO 31 MAY 2013

Actual Budget
6. RESERVES (Continued) $ $

Summary of Transfers
To Cash Backed Reserves
Transfers to Reserves
Office Replacement/Refurbishment Reserve 35,890 44,930
Pensicner Unit Maintenance Reserve 7,073 9,792
Recreation Facility Replacement/Upgrade Rese 8,409 12,729
Plant Replacement Reserve 5,923 4,665
Long service Leave Reserve 4,025 5,475
Monkey Mia Jetly Reserve 430 891
Shared Fire Fighting System Reserve 551 1,735

62,301 80,217
Transfers from Reserves
Office Replacement/Refurbishment Reserve 0 0
Pensioner Unit Maintenance Resetve 0 (82,000)
Plant Replacement Reserve 0 0

0 ($82,000)

Total Transfer tof(from) Reserves 62,301 {1,783)

in accordance with council resolutions in relation to each reserve account, the purpose for which
the reserves are set aside are as follows:

Office Replacement/Refurbishment Reserve
- to be used to fund the replacement/refurbishment of the administration offices, council chambers and
library.
Pensioner Unit Maintenance Reserve
- to be used for the replacement and/or maintenance of the pensioner units on Hughes Street.
Recreation Facility Upgrade/Replacement Reserve
- to be used for the upgrade/construction of the shire's recreational facilities.
Plant Replacement Reserve
- to be used for the acquisition and replacement of major plant.
LSL Reserve
- to be used for the provision for employees' long service leave,
Monkey Mia Jetty Reserve
- to be used for the upgrade and maintenance of the Monkey Mia Jetty.
Shared Fire Fighting System Reserve
- to be used for the replacement of the shared fire fighting system located at the Discovery Centre.

The pensioner unit maintenance reserve, the Office replacement reserve and the plant replacement
Reserve are expected to be utilised in 2012/2013

Page 13
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SHIRE OF SHARK BAY
NOTES TO AND FORMING PART OF THE STATEMENT OF FINANCIAL ACTIVITY

FOR THE PERIOD 1 JULY 2012 TO 31 MAY 2013

31 MAY Brought
2013 Forward
Actual 1-Jul
$ $
7. NET CURRENT ASSETS

Composition of Estimated Net Current Asset Position
CURRENT ASSETS
Municipal Bank 2,138,001 1,590,385
Cash Backed Reserves 1,927,739 1,865,438
Cash Advances 700 700
Receivables - Rates 16,369 0
Receivables - General 264,288 1,063,173
Receivables - ESL - -
Inventories 132,355 132,355

4,479,451 4,652,051
LESS: CURRENT LIABILITIES
Payables -321,208 -633,389
NET CURRENT ASSET POSITICN 4,158,244 4,018,652
Less: Cash - Restricted (1,927,739} (1,865,438)
ESTIMATED SURPLUS/(DEFICIENCY) C/FWD 2,230,505 2,153,214

Page 14
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SHIRE OF SHARK BAY
STATEMENT OF FINANCIAL POSITION
FOR THE PERIOD 1 JULY 2012 TO 31 MAY 2013

Note
$
Current Assets
Bank 1 2,267,850
Cash Advances 2 700
Receivables - Rates 3 16,369
Receivables - ESL 4 -
Receivables - General 5 264,288
Prepayments 8 -
Inventories 7 132,365
Short Term Investments 8 83,052
Resetve Fund Investments 9 1,805,901
Total Current Assets 4,670,615
Non Current Assets
Rates - Deferred 15 6,641
Receivables 16 -
Investments - Non Current 17 38,786
Furniture & Equipment 18 1,139,883
Plant & Equipment 19 1,406,994
Land & Buildings 20 11,610,832
Heritage Assets 21 556,072
Infrastructure Assets 22 17,806,712
Total Non Current Assets 32,584,921
Total Assets 37,135,435
Current Liabilities
Creditors 10 352,467
ESL Liability 19 -
Trust Creditors 12 101,809
Provisions 13 187,703
Borrowings 14 -
Total Current Liabilities 641,980
Non Current Liabilities
Provisions 23 34,761
Borrowings 24 680,965
Total Non Current Liabilities 715,726
Total Liabilities 1,357,708
Net Assets/Liabilities 35,777,729
Net Assets are Represented by:
Ratepayers' Equity
Accumulated Surplus/Deficit 25 33,912,291
Reserves - Asset Revaluation 26 0
Reserves - Cash Backed 27 1,865,438
Total Ratepayers' Equity 35,777,729

The Statement of Financial Position is to be read in conjunction with the attached notes

Page 17
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SHIRE OF SHARK BAY
NOTES TO THE STATEMENT OF FINANCIAL POSITION
FOR THE PERIOD 1 JULY 2012 TO 31 MAY 2013

Balance
Note Classification Particulars
1 Bank Municipal Fund Bank 593,747
Municipal Telenet Saver 1,219,408
Gold Term Deposit 324,847
Trust Bank 129,849
2,267,850
2 Cash Advances Pefty Cash Float -
Till Float 200
SBIC Till Float 300
Refuse Site Float 200
700
3 Receivables - Rates Receivables - Rates 16,369
4 Receivables - ESL ESL Control -
State Revenue - ESL Pensioner Rebate -
5 Receivables - General Receivables - General 224,665
FBT Provision 23,008
264,288
6 Prepayments Prepaid Expenses - Materials/Contracts -
7 Inventories Inventories 132,355
8 Investments - Current LSL Investment Term Deposit 83,052
83,052
9 Reserve Fund Investments Office Replacement Reserve Term Deposit 1,093,336
Pensioner Unit Reserve 203,456
Rec. Fac. Replc/Upgrade Reserve 263,043
Plant Purchase Reserve Investment 192,561
Monkey Mia Jelty Reserve 18,254
Shared Fire System Reserve 35,251
1,805,901
10 Creditors Sundry Creditors 133,300
Suspense Account - Trust to Muni Transfer 1,119
GST Received 20,457
Excess Rates Receipts 8,336
Bank Guarantees Held 189,255
352,467
11 ESL Liability ESL Levied -
12 Trust Creditors 101,809
13 Provisions - Current Annual Leave 104,652
Long Service Leave 83,0562
187,703
14  Borrowings - Current Current loan [iability -
Total Current Assets/Liabilities 3,928,535
15  Receivable - Rates Rates Deferred 6,641
16 Receivables - Non Current Self Supporting Loan -

Confirmed at the Ordinary meeting of Council 31 July 2013 WE‘Q by the President Cr C Cowell
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Investments - Current

Furniture & Equipment

Plant & Equipment

Land & Buildings

Heritage Assets

Infrastructure Assets

23 Provisions - Non Current

24 Borrowings - Non Current

25 Accumulated Surplus/Deficit

26 Reserves Asset Revaluation

27 Reserves Cash Backed

26 JUNE 2013

LSL Investment

Furniture and Office Equipment
Less Provision for Depreciation

Plant and Equipment
Less Provision for Depreciation

Land
Buildings
Less Provision for Depreciation

Heritage Assels
Less Provision for Depreciation

Public Facilities
Less Provision for Depreciation

Roads
Less Prov. for Depreciation Mun

Town Streets
L.ess Provision for Depreciation

Strestscapes
Less Provision for Depreciation

Footpaths
Less Provision for Depreciation

Drainage, Culverts
Less Provision for Depreciation

Long Service Leave

Loans Due and Payable in Excess of 3 Months
Total Non Current AssetsiLiabilities

NET ASSET/LIABILITIES

Accumutated Surplus as at 1 July 2012
Transfers to Reserves

Transfers from Reserves

Plus Operating Surplus YTD

Land & Buildings
Public Facilites
Town Strests
Bush Roads
Footpaths

Office Replacement Reserve

Pensioner Unit Reserve

LSL Reserve

Plant Replacement Reserve

Recreation Facility Replac./Upgrade Reserve
Monkey Mia Jetty Reserve

Shared Fire System Reserve

TOTAL EQUITY

Page 19

2,975,150
(1,871,890)

3,430,240
(2,394,749)

489,489
12,370,935
(2,453,569)

670,575
(123,521)

2,401,625
(577.819)

17,678,588
(6,180,557)

2,662,512
(829,888)

210,687
(37,984)

1,157,312
(167,289)

407,671
(42,998)

38,786

1,139,883

7,406,994
489,489

11,121,344
11,610,832

556,072
2,163,800
12,228,000
1,868,938
194,430
995,772

364,673
17,805,712

34,761
580,965

31,846,194

35,777,729

33,111,080

801,201
33,912,291

1,067,446
196,383
17,813
186,638
254,634

17,824
34,700
1,865,438

35,177,120
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12.3 Donations and Financial Assistance Applications
D0106

Author
Community Development Officer

Disclosure of Any Interest

Declaration of Interest: Cr Capewell

Nature of Interest: Impartiality Interest as Chairperson of Yadgalah Aboriginal
Corporation

Declaration of Interest: Cr Cowell

Nature of Interest: Impartiality Interest as author of report is relative daughter
Declaration of Interest: Cr Ridgley

Nature of Interest: Impartiality Interest as wife is operating Shukokei Karate as Office
Bearer of Film Club

Declaration of Interest: Cr McLaughlin

Nature of Interest: Impartiality Interest as Office Bearer of Borneo Exhibition Group
Declaration of Interest: Cr Hanscombe

Nature of Interest: Impartiality Interest as member of Shark Bay Tourism Association

Moved Cr Ridgeley
Seconded Cr Capewell

Council Resolution

1. That Council approve the following twelve applications for round 1 of the
2013/2014 Donations and Financial Assistance Program in full totalling
$37,820

Shark Bay School $6,600

Boolbardie Country Club $1,050

Shark Bay Bridge Club $410

Shark Bay Speedway $3,190

Yadgalah Aboriginal Corporation $6,000
Australian Shukokai Karate $910

Denham Seniors Inc. $3,510

Shark Bay Film Club $400

Shark Bay Sport and Recreation Association $2,400
Shark Bay Bowling Club $3,850

Shark Bay Tourism Association $6,000

Shark Bay Seniors Activities (Silver Chain) $3,500

2. That Council approve the following financial assistance grants for round 1
of the 2013/2014 Donations and Financial Assistance Program totalling
$1,834.55. This amount is less than the requested amount as stated in the
Officers Comments:

Shark Bay Parents & Citizens Association $1,834.55
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3. That Council include the following application for consideration in the
second grant round (November 2013) as the date the program is to
commence is April 2014:

Borneo Exhibition Group $2,500

5/1 CARRIED

Confirmed at the Ordinary meeting of Council 31 July 2013 WE@ by the President Cr C Cowell

316



MINUTES ORDINARY COUNCIL MEETING

26 JUNE 2013

Sporting Bussiness
Cash Club | Community |  Youth Senior  |Historical [Associations
ROUND 1,2013 (MayNune) Photocopying| Venue Hire | BusHire | Donation |Assistance | Events Projects | Projects | Projects | Donations | Total % |Comments
General Ledger Account Number 5101125 | 35101125 | 35301122 | 5101126 | 35301165 | 50202390 | 35802950 | 50102790 (35601200 35201131
TOTAL ALLOCATION §3,000 §2,500 §4,000 §5,000 $6,000 §18,500 §5,000 §5000 | $5000 | 96000 | $60,000
ALLOCATION PER GROUP §750 §250 §1,000 §1,250 §1,500 §4,625 §1,250 §1250 | $2500 | $3000
Shark Bay School § 660000 $6,600 | 11.0% |(Inc GST)Requesting bus hire for school excursions.
Boolbardie Country Club § 15000 § 90000 $1,050 | 1.8% |Assistance to run the 2013 Denham Open
Shark BayBridge Club § 200008 21000 $410 | 0.7% |Venue hire and photocopying for six months
Shark Bay Speedway § 2000($ 550,00 § 242000 $3190 | 5.3% |(Inc GST) Assistrunning to the 2013 Far Western Championships
Bomeo Exhibition Group $0 0.0% |Application to be included in the nextfunding round
Yadgalah Aboriginal Corporation § 400000 (% 200000 $6,000 | 10.0% |Upgrade mini golf and assitance to host NADOC 2013
Shark Bay P&C § 21000 § 156455 $1,835 | 3% [Includes approval for funding for hall hire and outdoor seafing
Shukokai Karate § 12500(§ 78500 §910 | 1.5% |Venue hire and photocopying for six months
Denham Seniors Inc § 25000(§ 600.00|$ 1,000.00 § 166000 $3510 | 5.9% (Bus hire for seniors events and oufings
Shark BayFilm Club §  400.00 $400 | 0.7% |Weeklyhall hire
SB SARA $ 20000($ 1,200.00 $ 100000 $2400 | 4.0% [Halland Recreation Centre hire and insurance
Shark Bay Bowling Club § 165000($ 220000 $3850 | 6.4% |(Inc GST) Assist running to the 2013 Camival
Shark Bay Tourism Association § 6,00000( $6,000 | 10.0% |Assistwith prining the Shark Bayplanner
Shark Bay Seniors Activties (Silver Chain) § 100000 § 250000 $3500 | 58% |Assistance tohold weeklyseniors outings
§0 0.0%
§0 0.0%
ROUND ONE ALLOCATIONS §115 $3,465 $8,970 §3,115 $5,650 $7,520 §0 $4,160 §0 $6,000(  $39,655| 66.1%
Remaining Balance $2,225 9965 84970 $1,885 $350 $10,980 $5,000 §840] 95,000 0| $20,345| 33.9%
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Background

This report discusses applications received for the May/June round of the 2013/2014
Donations and Financial Assistance Program.

A total of fourteen applications for the Shire of Shark Bay Donations and Financial
Assistance grants have been received for the May/June round of funding (round 1).

The purpose of these donations is to encourage community based organisations to
provide services and projects to enhance development of the Shark Bay community.

The program is promoted within the community and the applications are then
considered by council in May and October each year. Applications are assessed in
accordance with the funding guidelines and selection criteria.

Organisations with charitable objectives and community based non-profit groups and/
or schools providing a direct service to the local community that contributes to its
wellbeing are eligible to apply.

The funding categories are as follows. However, new and innovative projects will also
be considered.

Photocopying contra Annual allocation of $3,000
applicants can apply for no more than 25% of the annual allocation ($750)

Hall contra Annual allocation of $2,500
applicants can apply for no more than 10% of the annual allocation ($250)

Bus Hire contra Annual allocation of $4,000
applicants can apply for no more than 25% of the annual allocation ($1,000)

Cash donation Annual allocation of $5,000
applicants can apply for no more than 25% of the annual allocation ($1,250)

Sporting Club Assistance Annual allocation of $6,000

applicants can apply for no more than 25% of the annual allocation for cash
donations or no more than 50% of annual allocation for in-kind donations i.e. Shire
plant or labour hire ($1,500)

Community Events Annual allocation of $18,500
applicants can apply for no more than 25% of the annual allocation for cash
donations or for in-kind donations i.e. Shire plant or labour hires ($4,625)

Youth Projects and Programs Annual allocation of $5,000
applicants can apply for no more than 25% of the annual allocation for Youth Projects
or no more than 50% of the annual allocation for Youth Programs ($1,250)

Senior Projects and Programs Annual allocation of $5,000
applicants can apply for no more than 25% of the annual allocation for Senior
Projects or no more than 50% of the annual allocation for Senior Programs ($1,250)

Historical Projects Annual allocation of $5,000
applicants can apply for no more than 50% of the annual allocation ($2,500)

Business Associations Annual allocation of $6,000
applicants can apply for no more than 50% of the annual allocation ($3,000)
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Applicants are encouraged to consider and ensure that their applications meet the
following criteria:

e Applicant must be a non-profit organisation.
Applicant must ensure that the community will benefit from the donation.
¢ Organisations must be an elector or operate in Shark Bay and the Gascoyne district
with preference to electors of the Shire of Shark Bay.
e Donation requests previously funded will be given low priority.
No organisation will receive more than the guideline percentage of the total financial
assistance/ donation category expense budget.
All donations require an annual acquittal.
Applicants must be able to demonstrate attempts to source other relevant funding.
No application will be considered outside of the allocated time frames.
All submissions will be in respect of the determined financial year’s budget only.
Organisations that demonstrate their own fundraising attempts will be favourably
considered.
The Council reserves the right to accept or reject any submissions.
o Unexpended funds must be returned to the Shire of Shark Bay at year end

Comment
Council has received fourteen applications for the current round of funding. The
details of the applications received for this round are as follows:

Shark Bay School

Amount requested: $6,600 (including GST)
Funding category: Bus Hire $6,600
Project title: 2013 School Excursions

Strategic Outcomes:

3.2 All Students are retained within the local school system
3.7 Community infrastructure that meets the needs of families, youth and
retirees

The Shark Bay School has requested waiver of the hire fees for use of the
community bus, up to $6,600.

It is proposed that the bus be used to transport students to events such as the
Interschool Swimming Carnival in Carnarvon, Athletics Carnival, Country Week and
other events. The waiver of the hire fee will enable the school to budget for extended
trips away that the cost of the bus hire would normally make difficult.

All excursions (any school-based activity conducted off school premises which is
organised and supervised by teachers employed by Department of Education and
which has gained appropriate approval and is managed in accordance with
Department of Education policies and procedures) allow for students to experience a
learning environment that is unique and can considerably contribute to their
understanding, skills and attitudes. As such, excursions can form an integral part of a
learning program to reinforce learning experiences. Excursions are to be considered
an integral part of the school’s program and link to the schools priorities and plans.

In 2011 and 2012 the community bus was used via Shire grant funding to transport
school students to an Interschool Swimming Carnival held in Carnarvon. Students
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participated in training sessions after school and performed well in all events on the
day. This gave them not only a new experience but also assisted to raise confidence
in the water and boost self-esteem. In the 2012/2013 grant round the Shark Bay
School used the council granted funds to hire the community bus for school
excursions and events. The total funded amount in round 1 and 2 of 2012/2013
period was $8200.

Council Resolution:

It is recommended that the Shark Bay School receive the grant of $6600 for the hire
of the community bus. The school helps to retain young people and families in the
community and with assistance from the Shire of Shark Bay can continue to improve
education opportunities for local young people.

Boolbardie Country Club

Amount requested: $1,050
Funding category: Bus Hire $150
Community Events $900

Project title: Assistance to run the 2013 Denham Open

Strategic Outcome:

3.3.4 Continue to support the club support services

The Boolbardie Country Club has been in operation for forty five years, providing
local residents and visitors golfing facilities and a venue for social functions. With
thirty five members and visitors, the Boolbardie Country Club is a popular venue
operated by committed volunteers. Due to the harsh environment, the golf club is in
constant need of maintenance and the volunteers work hard to keep the course at a
good standard.

The Denham Open has been run successfully for the past 40 years on an annual
basis; it provides not only an opportunity to play mixed golf but also acts as a social
event for locals and visitors in Denham.

Council Resolution:

The Boolbardie Country Club application did not include support letters however as
this is the first round since making substantial changes to the application form it is
recommended that some leniency be granted in this round only, grant workshops will
be held in the future to ensure all applicants can produce quality applications.

It is recommended that the Boolbardie Country Club receive $1,050 towards the
running of the 2013 Denham Open

Shark Bay Bridge Club
Amount requested: $410
Funding category: Photocopying $200
Venue Hire $210
Project title: Venue Hire and Photocopying for 6 months

Strategic Outcome:
3.3.4 Continue to support the club support services
The Shark Bay Bridge Club has been in operation for over twenty years, providing an

opportunity for local residents and visitors to play Bridge in a social, comfortable
environment. The club members are pro-active in developing their club and keen to
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share their hobby with interested people. The Bridge Club provides mental
stimulation and social interaction to older members of the community.

The requested funding will cover the cost of six months ongoing venue hire at the
Community Hall on Hughes Street, photocopying is also included in this grant
request.

Officers Recommendation:
It is recommended that Council grant the Shark Bay Bridge Club an amount of $410
to cover the costs of venue hire and photocopying.

Shark Bay Speedway
Amount Requested:  $3,190 (including GST)
Funding Category: Bus Hire $200
Cash Donation $500
Community Events $2,200

Project Title: To assist with running the 2013 Far Western Championships
Strategic Outcome:
3.3.4 Continue to support the club support services

The Shark Bay Speedway has been in operation for twenty six years and has fifty
active members currently.

The purpose of the Shark Bay Speedway is to give club members the opportunity to
race in their region and gain experience in the competitive field of speedway racing.
Speedway meetings also give the Shark Bay community a chance to watch the sport
in a social and family friendly environment.

The requested funds are to be used for the Far Western Championship, which will be
held on 13 July 2013. The Far Western Championship attracts competitors from
around the State, and is the biggest regional competition in regional northern
Western Australia. This even also aids to attract tourist to the region and assists in
boosting the local economy during the month of July.

The Grant funding will cover the hire of the community bus, printing the event
program and hire of the Shire marquee.

Council Resolution:
It is recommended that the Council grant the Shark Bay Speedway an amount of
$3,190 to assist with running the Far Western Championship event.

Borneo Exhibition Group Inc. (Shark Bay Committee)
Amount requested: $2,500
Funding category: Cash Donation $1,250

Youth Projects $1,250
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Project title: Borneo Exhibition 2014
Strategic Outcome:
4.1.4 Facilitate cultural and family events

This group has been in operation for the past nine years, and is one of 15 groups
thought out Western Australia that participate in the Borneo Exhibition scholarship.
The scholarship promotes awareness of World War 2 Australian prisoners of war.
The scholarship gives students the opportunity to learn of the sacrifices soldiers have
made for the country.

Funds will assist in covering costs of a student and guardian to participate in a
memorial tour to Sandakan and other sites significant to the ANZAC Day Dawn
Service. The Students will attend the service at memorial park which is the site of the
prisoner of war camp in Sandakan.

The Borneo Exhibition Group fundraise throughout the year to ensure they have
enough funding to support students wishing to embark on this program.

The funds will cover the cost of travel and accommodation; it will also cover some
meals. The estimated cost of the scholarship to the committee is approximately
$6,600.

Council Resolution:

The Borneo Exhibition Group Inc. application did not include support letters, however
as this is the first round since making substantial changes to the application form it is
recommended that some leniency be granted in this round only, grant workshops will
be held in the future to ensure all applicants can produce quality applications.

As the expected date for the Borneo Exhibition is 16 April 2014 it is recommended
that this application be held over until the second grant round (November 2013), this
will give the applicant the opportunity to expend the funds within the six month time
frame. If funding the application in this round, the applicant will be required to apply
for an extension to the acquittal of funding spent.

Yadgalah Aboriginal Corporation

Amount Requested: $6,000
Funding Category: Sporting Club Assistance $4,000
Community Events $2,000

Project Title: Upgrade to the Mini Golf Course and assistance to run 2013
NAIDOC Celebrations

Strategic Objective:
3.7.1 Provide community infrastructure and services that meet the needs of
families, youth and retirees

1.2.7 Upgrade of youth facilities

The Yadgalah Aboriginal Corporation has been in operation for the past 27 years.
The main aim of the organisation is to promote the cultural aspect of Aboriginal
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people in Shark Bay, to provide services for both Aboriginal and non-Aboriginal
people in the Community and to give an insight into the culture and history of Shark
Bay.

Yadgalah Mini Golf has been in Operation of over 15 years and is now in need of
upgrading to ensure it is safe to use. The mini golf course is used by approximately
100 to 250 people per year including visitors during the peak tourism seasons. The
mini golf course provides entertainment and enjoyment for children and adults all
year round and is a unique form of entertainment in Shark Bay.

The funding requested will be used to upgrade the mini golf course and equipment.
This upgrade will keep the facility running safely and will add to the list of things to do
in Shark Bay.

Funding of $2,000 was granted to The Yadgalah Aboriginal Corporation in the last
grant round (funding requested - $6,000), this funding was used to complete some
maintenance but due to limited funds not all upgrades to the facility were able to be
completed. Previously council recommended that funding for the facility was sourced
from other organisations, Yadgalah have applied for funding through Lottery West to
assist with upgrades. They have also applied for funding through FaHCSIA to assist
with the NAIDOC Celebrations.

Council Resolution:

The Yadgalah Aboriginal Corporation has notably taken the councils suggestion of
seeking external funding and have proved to be doing so.

It is recommended that Council grant the Yadgalah Aboriginal Corporation $6,000 to

assist with upgrading the mini golf facility and to assist with running the NAIDOC
Celebrations in Denham.

Shark Bay Primary School Parents and Citizens’ Association Inc.

Amount Requested: $1,844.55
Funding Category Hall Hire $270
Cash Donation $1,574.55

Project Title: Hosting two discos, funding to purchase a second park bench
and stall fee at the Winter Markets

Strategic Outcome:

3.2.1 Work with the local school to maximise retention of all students
3.2.2 Work with the school to ensure the standards of facilities are state of the
art and meet the needs of students

The purpose of the Shark Bay Primary School Parents and Citizens’ Association is to
promote the interests of the Shark Bay School through cooperation between parents,
teachers, students and member of the community, to assist with the provision of
resources, facilities and amenities for the Shark Bay School and to foster community
interest in educational matters at the Shark Bay School.

The proposed funding would be spent on hall hire to host P&C events such as discos
and fundraising events. The cash component will be used to purchase a second seat
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for the new parent car park which has a drop off zone for parents and students. Ten
dollars is also requested to cover the stall holder fee at the Winter Markets.

Council Resolution:

The Shark Bay Primary School Parents and Citizens Association Inc. used previous
council funding to purchase and install seating at the school car park. This project
has been a success and due to its increased use another bench is needed.

It is not recommended that the $10 fee for stall at the Winter Markets be absorbed in
the grant funding. The funds raised by the Shire (aprox $250) through stall holders
fees at the Winter Markets are donated to community organisations who assist with
the event set up and pack down (previously the funds have been donated to the Arts
Council as they have assisted with the event, community groups are invited to
assist).

It is recommended that Council grant the Shark Bay Primary School Parents and
Citizens Association Inc. $1,834.55 for hall hire and extra seating at the school car
park.

Australian Shukokai Karate Association — North West Branch Inc.
Amount requested: $910

Funding category: Hall Hire $785

Photocopying $125

Project title: Venue Hire

Strategic Outcome:
3.3.5 Continue to support the club support services

The Australian Shukokai Karate Association — North West Branch Inc. The club has
been operating in Shark Bay for the past thirteen years. In this time they have
attracted many children and adults to the sport. Currently they have twenty four
participants and are always encouraging new members.

The organisation provides the opportunity for social interaction as well as learning
skills vital to the sport.

The mission of the Australian Shukokai Karate Association — North West Branch Inc.
Is to encourage the children and adults of Shark Bay to become involved in a sport
that develops good health, physical fitness, self-esteem, friendships and leadership
skills whilst having fun.

Council Resolution:

It is recommended that the Council grants the Australian Shukokai Karate
Association — North West Branch Inc. An amount of $910 for hall hire and
photocopying.

Denham Seniors Inc.
Amount Requested: $3,510.00

Funding Category: Photocopying $250
Hall Hire $600
Bus Hire $1,000
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Senior Projects $1,660
Project Title: Bus hire for seniors events and outings
Strategic Outcome:

3.3.4 Continue to support the club support services
3.7.1 Provide community infrastructure and services that meet the needs of
families, youth and retirees

The Denham Seniors group is an open group and encourages attendance from older
local community members as well as visitors. The purpose of the group is to provide
a social outlet for senior citizens in Denham and it provides a support network for the
older community. The group currently have 42 active members who meet on a
weekly basis to play games, attend outings and to socialise.

The Denham Seniors group request a grant to cover the hire of the Shark Bay town
hall, the hall is used as a meeting place every Wednesday morning as a seniors drop
in centre. The Denham Seniors also request assistance with photocopying minutes,
advertising posters and information printed at the Community Resource Centre. The
community bus will be used to take the seniors on outings to the Northampton Airing
of the Quilts Festival and morning tea at the Overlander with the pastoralists.

Council Resolution:
It is recommended that the Council Grants the Shark Bay Seniors Activities an
amount of $3,510 for the cost hall hire, photocopying and bus hire.

Shark Bay Film Club

Amount Requested: $400.00
Funding Category: Hall hire Contra $400.00

Project Title: Weekly hire of the Denham Town Hall
Strategic Outcome:

3.3.4 Continue to support the club support services
3.7.1 Provide community infrastructure and services that meet the needs of
families, youth and retirees

The purpose of the Shark Bay Film Club is to provide movies and entertainment to
the local community as well as visitors to Shark Bay. The group also provide sound
and visual equipment and services to the community of Shark Bay.

The Shark Bay Film Club has been operating for 14 years and are a non-profit group
that relies on community support to function. The community and visitors benefit from
the Film Club and it presents the opportunity for people to meet in a social setting
that is family friendly and unique.

The Shark Bay film club request the funding to cover the cost of hiring the Denham
Town hall each week, the movie nights are run on a Saturday from 6.00pm.
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Council Resolution:

The Shark Bay Film Club application did not include support letters, budget
breakdown, partnerships with other organisations or attempt to seek other funding. |
am aware that the Shark Bay Film Club fundraises and charges a membership fee to
ensure this unique service continues.

As this is the first round since making substantial changes to the application form it is
recommended that some leniency be granted in this round only, grant workshops will
be held in the future to ensure all applicants can produce quality applications.

It is recommended that the Council grants the Shark Bay Film Club an amount of
$400.00 for the cost of hall hire.

Shark Bay Sport and Recreation Association Inc (SB SARA)

Funding Requested: $2,400.00

Funding Category: Photocopying $200
Hall Hire Contra $400
Rec Centre Contra $800
Cash donation $1,000

Project Title: Running costs for SB SARA Activities
Strategic Outcome:

3.3.4 Continue to support the club support services
3.7.1 Provide community infrastructure and services that meet the needs of
families, youth and retirees

Shark Bay Sport and Recreation Association strives to provide a variety of sport and
recreational activities for the community of Shark Bay. Shark Bay Sport and
Recreation Association has a commitment to providing fitness activities especially
designed for children and youth.

With sixty four current members the group encourages positive active participation.
They aim to support and assist other community groups who provide the community
with recreational activities (such as Rhyme Time). Shark Bay Sport and Recreation
Association is also committed to assisting individuals in the development of their
coaching skills and training.

Shark Bay Sport and Recreation Association liaises with regional sporting clubs,
groups and the Department of Sport and Recreation to encourage regional
competition in sports. The group organises tennis clinics and basketball competitions
and coaching in Denham.

Council Resolution:

The funding requested will be used to develop posters and newsletters to promote
Shark Bay Sport and Recreation Association activities and events, the hall and
recreation centre will host various activities and events. Shark Bay Sport and
Recreation Association have requested $1,000 cash component of the grant to assist
with covering the expense of insurance, the group will cover the outstanding
insurance amount (a further $800).
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It is recommended that the Council grants Shark Bay Sport and Recreation
Association an amount of $2,400 to cover the costs items and activities listed above.

Shark Bay Bowling Club

Amount Requested: $3,850 (including GST)
Funding Category: Sporting Club Assistance $1,500
Community Events $2,000

Project Title: 2013 Annual Carnival
Strategic Outcome:

3.3.4 Continue to support the club support services
3.7.1 Provide community infrastructure and services that meet the needs of
families, youth and retirees

The Shark Bay Bowling Club has been a consistent sporting organisation in Shark
Bay for the past 24 years, the organisation currently have 250 members and play
between one and three times a week depending on the season. The clubs
encourages the local community and younger generations to come along and enjoy a
healthier lifestyle, socially and physically.

The Annual Carnival promotes exercise and healthy competition between Shark Bay
and other bowling clubs; it also enables social interaction for local and visiting
groups.

The requested funds are to be used to promote the competition and enhance
advertising the Annual Carnival to bowling clubs in Western Australia. The funds will
also be used for the general running costs of the competition including equipment as
needed and some catering.

Council Resolution:

It is recommended that the Council grant the Shark Bay Bowling Club $3,850 to
assist with running the 2013 Annual Carnival in Denham.

Shark Bay Tourism Association

Amount Requested: $6,000
Funding Category: Business Associations $6,000
Project Title: 2013 Shark Bay Planner

Strategic Outcome:
1.5.3 Facilitate communication and encourage local businesses to

continuously improve services to the community, particularly customer
service.
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The Shark Bay Tourism Association has been operating for the past eleven years
and currently has thirteen members, the organisations core business is to promote
tourism and business in the Shark Bay region.

The Shark Bay planner is an advertising publication which promotes the Shark Bay
region. All business and the community of Shark Bay rely on tourism and the
development of the planner aids to encourage visitors to the area. The Shark Bay
Tourism Association feel that the whole community will benefit from this form of
advertising.

Council Resolution:

The Shark Bay Tourism Association application did not include a budget breakdown.
Sharyn Burvill has been attending the Tourism Association Meetings and has been
made aware through this that the requested $6,000 will go towards the cost of
printing the Shark Bay Planner. As per quotes attached in the application the planner
will cost between twenty thousand and forty seven thousand dollars to complete. As
discussed at the Shark Bay Tourism Association Committee meetings the additional
funding needed to complete the project would come from business and organisations
paying for advertising in the planner.

As this is the first round since making substantial changes to the application form it is
recommended that some leniency be granted in this round only, grant workshops will
be held in the future to ensure all applicants can produce quality applications.

It is recommended that the Council grant the Shark Bay Tourism Association $6000
to the production of the Shark Bay planner.

Shark Bay Seniors Activities (Silver Chain)

Amount Requested: $3,500.00
Funding Category: Bus Hire Contra $1,000.00
Senior Projects $2,500.00

Project Title: Weekly Seniors Outing
Strategic Outcome:

3.7.1 Provide community infrastructure and services that meet the needs of
families, youth and retirees

The purpose of the Shark Bay Seniors Activities is to promote the social and
emotional wellbeing of the older community members of Shark Bay. There are
currently twenty two aged people accessing this service, the weekly outings can often
be their only form of socialisation throughout the week.

The grant funding will be used to provide a weekly activity for the older members of
the community who require social support for their continued good health. The
weekly outing provides a hot meal, social interaction, health promotion and mentally
stimulating activities.
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The HACC services for Silver Chain require full cost recovery for meals and extra
activities from the clients, this grant subsidises the cost, as well as allowing non-
HACC eligible clients to attend.

Council Resolution:

The Shark Bay Seniors Activities application did not include letters of support or a
current financial/bank statement. As this is the first round since making substantial
changes to the application form it is recommended that some leniency be granted in
this round only, grant workshops will be held in the future to ensure all applicants can
produce quality applications.

It is recommended that the Council grant the Shark Bay Seniors Activities an amount

of $3,500.00 for meals, social events and activities that are organised on a weekly
basis for HACC and non-HACC clients.

Legal Implications

Nil

Policy Implications

These recommendations comply with Policy 6.10 Financial Assistance/Donations.

Financial Implications

An amount of $60,000 is included in the 2013/14 Council budget for the Shire of
Shark Bay Donations and Financial Assistance Program.

Total funding requested in this round is $37,820. The Officer's Recommendations for
the allocation of grant funding are within the allocated budget.

Strateqgic Implications

The Strategic Outcomes as directed by the 2011 Strategic Community Plan are noted
against each application.

Voting Requirements

Simple Majority Required

Date of Report 17 June 2013
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12.4 SHARK BAY MARINE FACILITIES REVIEW OF FEES AND CHARGES FOR 2013/2014

Author
Executive Manager Finance and Administration

Disclosure of Any Interest
Declaration of Interest: Cr Ridgeley
Nature of Interest: Financial Interest as a community vessel operator

Moved Cr Capewell
Seconded Cr Hanscombe

Cr Ridgeley departed council chambers at 2:21pm

Council Resolution
That Council adopt the Shark Bay Marine Facilities Management Committee’s
recommendation to adopt the following fees and charges for inclusion in the 2013/2014

budget.
Shire of Shark Bay
Marine Facilities
comparison and
recommendations
Current Proposed
2012-2013 2013-2014
Charges Charges
Average Increase 4%
Pens
per m of the longer of the
vessels length and the
chargeable length for the
pen. Includes use of the
Annual Fee $ 250.00 $ 260.00 service jetty
Monthly payment of
annual Fee plus 20% plus 20%
Monthly Fee plus 30% plus 30%
Service Jetty
Annual Fee $ 100.00 $ 104.00 per metre of vessel length
Casual Fee per day $ 6.00 $ 6.25 per metre of vessel length
Slipway
Haulage onto slipway
for exclusive purpose
of Transport Marine
Safety Survey (Limited
period) $ 210.00 $ 218.00 per vessel weekdays
As above $ 290.00 $ 302.00 Weekends/public holidays
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Same as Same as
Haulage all other above plus above plus
vessels (includes haul | daily slipway | daily slipway
up and down) charge charge
Service Jetty
Hardstand
On Slipway in front of per vessel per day or part
winch house $ 32.00 $ 33.00 there of
Commercial vessels in
the marine facilities per vessel per day or part
area $ 17.00 $ 18.00 there of
Electricity
Single Phase $ 10.00 $ 13.00 per day
Three Phase $ 20.00 $ 22.00 per day
Water $ 1.00 $ 1.00 Desalination, coin operated
At cost with a minimum

Water - Hardstand $ 6.50 $ 6.75 daily

As per
Fuel Wharfage Charge | $ 0.027 agreement per litre

5/0 CARRIED

BY ABSOLUTE MAJORITY

Cr Ridgley returned to council chambers at 2:26pm

Background
At the most recent meeting of Shark Bay Marine Facilities Management Committee
held on the 23 May 2013 the following was resolved:

Committee Resolution
That the Shark Bay Marine Facilities Management Committee recommends to
Council, that Council adopt the following fees and charges for inclusion in the

2013/2014 budget

Shire of Shark Bay
Marine Facilities
comparison and
recommendations
Current Proposed
2012-2013 2013-2014
Charges Charges
Average Increase 4%
Pens
per m of the longer of the
vessels length and the
chargeable length for the
pen. Includes use of the
Annual Fee $ 250.00 $260.00 service jetty
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annual Fee plus 20% plus 20%
Monthly Fee plus 30% plus 30%
Service Jetty
Annual Fee $ 100.00 $ 104.00 per metre of vessel length
Casual Fee per day $ 6.00 $ 6.25 per metre of vessel length
Slipway
Haulage onto slipway for
exclusive purpose of
Transport Marine Safety
Survey (Limited period) $ 210.00 $ 218.00 per vessel weekdays
$ 290.00 $ 302.00 Weekends/public holidays
Same as Same as
Haulage all other vessels | above plus above plus
(includes haul up and daily slipway daily slipway
down) charge charge
Service Jetty Hardstand
On Slipway in front of per vessel per day or part
winch house $ 32.00 $3.00 there of
Commercial vessels in the per vessel per day or part
marine facilities area $ 17.00 $ 18.00 there of
Electricity
Single Phase $ 10.00 $ 13.00 per day
Three Phase $ 20.00 $ 22.00 per day
Water $ 1.00 $ 1.00 Desalination, coin operated
Water - Hardstand $ 6.50 $ 6.75 At cost with a minimum daily
As per
Fuel Wharfage Charge $ 0.027 agreement per litre
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The above table represents the current fees and charges and the proposed
2013/2014 fees and charges associated with the marine facilities at Monkey Mia and
Denham.

The Shark Bay Marine Facilities Committee have taken into account the income and
expenditure of the facility, as well as fees and charges of other marine facilities in
Western Australia, when adopting the 2013/2014 financial year fees and charges.

Comment

Council determines its Fees and Charges for the use of the marine facilities at both
Denham and Monkey Mia on an annual basis for inclusion into the forthcoming
budget cycle. In this regard the proposed fees are presented for consideration and
inclusion into the 2013/2014 budget.

The fees and charges have been reviewed taking into consideration other marine
facilities in proximity to Shark Bay, the costs of providing the service and the
suggestions of the facility users. The fees and charges proposed are predominantly
the same as last years with an average CPI increase of 4% applied across all
charges and rounded for ease of administration. The increase of 4% is based on the
average increase applied by the Department of Transport to coastal infrastructure
fees.

Legal Implications
Nil

Policy Implications
Nil

Financial Implications
As noted in the above Fees and Charges Schedule

Strateqic Implications
Nil

Voting Requirements
Absolute Majority Required

Date of Report 19 June 2013
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13. TOWN PLANNING REPORT

13.1 PROPOSED STORAGE SHED / OUTBUILDING — LOT 310 (1) STELLA ROWLEY DRIVE,
DENHAM

P 1053
Author
Liz Bushby, Gray & Lewis

Disclosure of Any Interest

Disclosure of Interest:
Nature of Interest

Moved Cr Capewell
Seconded Cr Cowell

Council Resolution
That Council:

1. Approve the application lodged by John Armstrong dated 19 June 2013
for a shed on Lot 310 (1) Stella Rowley Drive, Denham subject to the
following conditions:

(i) Development shall be in accordance with the plans lodged as
part of the application unless otherwise approved in writing by
the Chief Executive Officer.

2. The applicant is advised that:

@) Planning consent is not an approval to commence works. A
separate Building Permit is required for construction of the shed.

(b) This approval has been granted on the basis that no fill
exceeding 500mm is proposed and no retaining walls are
proposed.

(© Please be advised that the land may be subject to inundation. It
is recommended that the owner / applicant liaise with its insurers
in regards to flood cover.

6/0 CARRIED
Précis

Council is to consider an application for a storage shed on Lot 310 (1) Stella Rowley
Drive, Denham.

Background

Lot 310 is zoned ‘Special Use’ under the Shire of Shark Bay Local Planning Scheme
No 3 (‘the Scheme’). The Special Use zone allows for Short Term Accommodation,
including Caravan and Camping areas, Shop and Associated uses as approved by
the local government.
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The land has been developed as a caravan park with a manager’s house, existing
sheds and ancillary development such as ablution buildings. The caravan park
currently operates as the Denham Seaside Tourist Park.

Comment

e Description of Development

The proposal is for a 72m? storage shed with a wall height of 2.8 metres and
maximum height to the roof pitch of 3.675 metres.

The shed will be located 6 metres to the immediate south of the existing
manager’s house and approximately 13 metres from the Stella Rowley Drive
road frontage.

The applicant has advised the shed will be used as a workshop and for the
storage of vehicles.

e Finished Floor Level

The Shire’s Scheme requires the local government to have regard to land
subject to inundation and the Shark Bay - Denham Foreshore Topography and
Storm Surge levels map.

Gray & Lewis has no access to the storm surge mapping referred to in the
Scheme, therefore it is not known whether Lot 310 is identified as having any
flood risk. The Shire has not been able to provide the mapping to Gray & Lewis
for planning consideration.

The Scheme requirements are outlined in the separate ‘Legal Implications’
section in this report.

In any event, Council does have discretion to consider a floor level less that RL
3.2 metres AHD for non-habitable outbuildings that are detached from any single
house or dwelling unit on the same lot.

The proposed development is ancillary, is of a minor nature and it is
recommended that no minimum floor level be imposed given the storage nature
of the development.

Legal Implications

Shire of Shark Bay Local Planning Scheme No 3 — 5.8 Land Subject to Inundation

‘5.8.1 No building or building extensions shall be constructed upon any land within an area
considered by the local government as being liable to flooding or inundation unless
granted specific planning approval by the local government.

5.8.2 No building or building extension shall be erected on any lot considered by the local
government as being liable to flooding or inundation unless the floor level is not less
than RL 3.2 metres AHD.
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5.8.3 Notwithstanding Clause 5.8.2, Council has discretion to consider a floor level less
that RL 3.2 metres AHD for non-habitable outbuildings that are detached from any
single house or dwelling unit on the same lot.

5.8.4 In considering applications for development in areas subject to inundation, the
local government shall have regard to the Shark Bay—Denham Foreshore
Topography and Storm Surge levels map and any relevant adopted Local
Planning Policy.’

Policy Implications
Nil

Financial Implications
Nil
Strategic Implications
Nil

Voting Requirements

Simple Majority Required

Date of Report 20 June 2013
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14. BUILDING REPORT

15. HEALTH REPORT

16. WORKS REPORT

Tabled as Urgent Business in Items 19.1 to 19.7
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17. TOURISM, RECREATION AND CULTURE REPORT

17.1 REQUEST FOR FUNDING — JIMMY POLAND PROJECT
BU101
Author

Executive Manager
Tourism, Community and Economic Development

Disclosure of Any Interest
Nil

Moved Cr Capewell
Seconded Cr Wake

Council Resolution

That Council include up to $21,420 in the 2013/2014 draft budget to finalise the
Shark Bay Through My Eyes — Stories of Gutharraguda Country documentary
project.

Councillor Ridgley departed Chambers at 2:37pm
Councillor Ridgley returned chambers at 2:39pm

6/0 CARRIED

Background
Over the past six years, a project has been developed to create a documentary film

to tell the story of Jimmy Poland’s life, his family, connection to Shark Bay and the
cultural history of the Malgana people. A detailed brief of the project is attached
below.

The total budget of the project is $165,000 with $143,256 already secured from other
sources including $35,000 from the Australia Council for the Arts, $33,715 from
LotteryWest and $74,550 in kind.

Project Brief- Shire of Shark Bay
Shark Bay Through My Eyes- Stories of Gutharraguda Country

Background
This project has been in development since approximately 2007. Over this time

community consultation has been conducted, project logistics have been negotiated, film
makers have been identified and part funding has been secured. This project has an
estimated total budget value of nearly $165,000 with a significant proportion of $74,550
being contributed in kind. To date $35,000 has been secured through the Australia
Council for the Arts and notification on a LotteryWest application for $33,715 is still
pending. (This has been approved since this report was written)

Project
This will be the story of Jimmy Poland’s life journey with his community, captured through a

documentary style short film. His life, though his art combined with the influence on his
family and the Indigenous people of his hometown in Denham, Shark Bay Western
Australia, is one of inspiration and dedication. Jimmy’s stories of the Shark Bay
community are critical to the preservation of this cultural heritage, which to date remain
under represented in any historical documentation.
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The objective of this documentary is to capture the journey of community icon, Jimmy
Poland as the central character to the film as well as including his relationship with his
family, the land, and the people of Shark Bay. The documentary will include interviews

of

various people including his local community and those who have worked with him during
his fishing and pastoral years and those now currently working with him to develop and
encourage his unigue artistic style that has become a tool for expressing these stories
and the Malgana cultural heritage of Shark Bay.

This will be the first time Jimmy’s stories will be documented visually as a part of the
Malgana cultural history of his people, the Gutharraguda (Shark Bay) country and
the evolution of Denham as a town and Shark Bay since the 1940’s as a tourist
destination. Jimmy’s stories are reflective of the fishing and pastoral industries of the
Shark Bay community in which he has been a very active member over the past 70
years.

The recording of Jimmy’s life through his stories will be done using a re enactment or
flash- back style of filming. This will include some of Jimmy’s younger family members,
friends and community members to play the role of Jimmy in his youth to bring his stories
to life. Renowned photographers and film makers, Bill Shaylor and Michael Fletcher will
create the narrative structure to the film and will undertake the final stage of editing and
post- production.

Bill has directed a number of regional projects including the "Signs of Change" exhibition
involving Indigenous artists from the Geraldton Regional Prison in 2010 & 2011 and more
recently in November 2011, photographing Jimmy Poland with Helena Bogucki during
one of their mentoring workshop sessions. This in itself is a significant benefit to the
artistic excellence of the proposed project as Bill has already established a working
rapport with Jimmy.

Michael has undertaken projects such as the "Big Rain Coming Exhibition" creating a
visual installation for an exhibition by Aboriginal artists from the Roebourne Arts Group.
This project included the historical documentation of the region through the eyes of the
RAG artists to present day interpretations of the cultural and historical past on canvas.
Michael was also involved in "The Pilbara Project" (community screening, Denham). This
was a

photographic documentation of Western Australia’s Pilbara region by four renowned
Australian photographers culminating in a half hour visual presentation. Mike has an
incredible gift for capturing the landscape using his own brand of stunning
cinematography and placing his subject amongst it so that they become a part of it. This
is integral to his film making which will capture Jimmy's connection to the land, his
environment and the people around him. “The Pilbara Project” is a particular example
demonstrating spectacular footage of the Pilbara whilst combining skills of collaborating
with people to produce a documentary style film. To view “The Pilbara Project and for an
extensive overview of Michaels film making expertise in remote locations with
marginalised communities please see https://vimeo.com/54863583 .

Both artists have respected national and international profiles on the film festival circuit
with screenings of short film productions here and abroad. More recently Bill directed the
short film "Earth Treasures" which was screened in Paris to a full house and received an
overwhelming audience response. Sarah Trant (Production Manager) is also currently in
negotiation with NITV (SBS) who have shown particular interest in screening this
production about Jimmy and the Shark Bay community.
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The music score will complement the documentary incorporating the talents of local
Aboriginal musicians and friends such as Howard Cox with Jimmy Poland himself on
the mouth organ and Darren Capewell on Didgeridoo working in collaboration with
well renowned UK composer, Jo Quail, http://www.joquail.co.uk/.

More importantly, this project has been completely endorsed by the local community,
including Yadgalah Aboriginal Corporation and Jimmy’s family. Letters of support can be
provided for your reference. Sarah Trant will manage all components of this project
throughout its life span including all ICIP, artist and community contracts in consultation
with cultural advisor, Darren Capewell. Jimmy, his family and the community are aware
and support the finished product being screened publically, including TV, community
screenings and film festivals. All this exposure combined will contribute to the recognition
of Shark Bay and its people as a place of destination for both domestic and international
tourists alike.

It is estimated that it will be completed for screening in 2014 and will be approx. 40 mins
in length. The project will take place over a seven month period, inclusive of four weeks
of filming and approximately 60 hours to edit the footage in the home studios of both film
makers. Both Bewley and Michael have undertaken a preliminary planning trip in Nov
2012 to meet with Jimmy and his family, the community and the Shire of Shark Bay.
Whilst in Denham, they provided a short film community flickerfest showcasing previous
projects and talking about the up and coming project with Jimmy. They have now
completed a short teaser of the project which will be used to promote and market the
project. This can be viewed via https://vimeo.com/58523036 and the password is Jimmy.
A graphic designer is currently designer a facebook page and other social media sites.
When these are finalised the teaser and project updates/interviews will be available for
public viewing.

Audience

The photographic and film work depicting the dramatic scenery of Australia of both
Michael and his brother Christian Fletcher is highly regarded nationally and
internationally, with their

work often promoting the South West region of WA in a number of galleries and
tourism websites.

http://www.panoramicearth.com/4221/South West Regqgion/Christian Fletcher Gallery D
uns borough

Similarly, this production will showcase a prominent regional WA area familiar to many
for the dolphin interaction and the World Heritage experience through stunning world
class cinematographic and areal landscape imagery of Gutharraguda country,
captured from a charted plane. It will appeal to all age groups, young and old,
Indigenous and non Indigenous, those interested in community stories, culture and
sensitive pristine environments.

The finished product will be on permanent display in the Shark Bay World Heritage and
Discovery Centre and Gwoonwardu Mia- Gascoyne Aboriginal Heritage and Cultural
Centre in Carnarvon where it will contribute to tourism experiences and the economic
development of the Gascoyne region. In addition, there is the potential that footage from
this project can be used by various domestic and international airports to promote the
area. It will also attract international exposure through the up and coming 400year
Anniversary of Dirk Hartog arriving in Shark Bay in 2016.
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Artistic impacts

The artistic impacts of this project on an individual and community basis are many and
varied. In particular these include skills development in an artform that is not readily
accessible in Shark Bay. Whilst in Denham, the film makers will provide community
workshops where participants will learn professional terminology for photography and
film making, hands on experience of the technical aspects and interview techniques
specific to documentary making and oral history recording. This will include the
professional development of 4 young people with an interest in this area that given the
opportunity may grow and develop.

This project also promotes greater artistic recognition of Jimmy himself as a leading
Malgana artist and story teller of Shark Bay. It will encourage local audience development
for films

that are outside of the mainstream genre and will serve as an inspiration to other
emerging mature age artists in regional areas; in particular to those suffering a physical
impairment

that can often lead to feelings of social isolation.

Request
To ensure the highest quality production of world class calibre the film makers have

identified the need to invest further in to some of the production elements. These
costs
include:

Cinematography footage with experienced pilots in cinematography industry- $5,120
Professional sound recording- $7,000

Development of unique music score and international collaboration- $4,000
Production and cultural management fees- $4,000

Additional vehicle expenses- $1,300

TOTAL FINANCIAL REQUEST- $21,420.00

Project Brief- Shire of Shark Bay
Prepared by: Sarah Trant
January 2013

Comment

This project provides a unique opportunity to gain insight into not only Mr Poland’s
life but the rich history of Shark Bay. Mr Poland is a natural story teller who adds
much colour and vibrancy to his recollections.

The distribution of the documentary would not only allow for Mr Poland’s story to be
told to a wide audience, it also provides an excellent example of successful
interaction between European settlers and local indigenous people.

It is planned for the documentary to be shown in the Discovery Centre which will give
existing visitors a wider appreciation of the area, its attractions and potentially
encourage them to take tours or stay in the area for longer to experience the beauty
and diversity of the region displayed in the documentary.

By showcasing the Shark Bay area, it also provides opportunities to promote tourism

in the region to a diverse range of potential visitors, both nationally and
internationally. Current marketing campaigns include television advertising,
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advertising in various publications and “in person” promotion at caravan and camping
shows and the documentary project would add to this current suite of initiatives.
Council allocated $45,000 to tourism promotion in the 2012/2013 budget. If a similar
amount was allocated in 2013/2014, the $21,420 requested for this project could be
incorporated into the tourism promotion budget.

If Council agrees to commit the requested funds to allow the completion of the
project, the documentary will be a lasting legacy for the Shire and a clear
commitment to preserving our history and moving forward to the future.

Policy Implications
Nil
Financial Implications

Financial request from the Shire is for $21,420 to complete the project. This could be
part of the amount allocated to tourism promotion in the 2013/2014 draft budget.

Legal Implications
Nil

Strategic Implications

Strategic Objectives:

2.1 Increase the awareness of Shark Bay as an attractive place to live, work, visit
and invest

2.2.1 Implement Cultural arts strategies
Voting Requirements

Simple Majority Required

Date of Report 16 May 2013
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17.2 APPLICATION TO KEEP MORE THAN TwWO DOGS ON A PROPERTY
P1272
Author

Executive Manager
Tourism, Community and Economic Development

Disclosure of Any Interest
Nil

Moved Cr Ridgley
Seconded Cr Hanscombe

Council Resolution
That Mr and Mrs McKell be given permission to keep three dogs at
25 Hoult Street Denham on the following conditions:

1. All of the dogs are to maintain Shire registration.

2. That when the number of dogs is reduced to two due to natural attrition, the
third dog not be replaced.

3. That barking be controlled and monitored and any further complaints be
addressed immediately.

4. |If further complaints are not addressed in a timely manner the
authorisation will be revoked.

6/0 CARRIED

Background

The Shire of Shark Bay has received a request from Laurie and Jan McKell to keep
three dogs on their property at 25 Hoult Street Denham. Under the Dog Act residents
are allowed to keep 2 dogs on a residential property and require Council permission
to have more than two dogs.

The McKell’s originally had two dogs, one of which is now 13 years old, however
when a close friend passed away they took in his dog who was familiar with them and
their dogs.

In April the Shire received a complaint regarding the dogs barking in the mornings
when Mr McKell went to work. Investigations showed that Mrs McKell was in Perth
and the dogs were barking as they were not used to being on their own. Mr McKell
only became aware of the problem when he was contacted by the Shire and
immediately took action.

All of the dogs are currently in Perth with Mrs McKell and are undergoing behaviour
modification training to control their barking. When Mrs McKell returns to Denham
she will predominantly remain at home which should alleviate the problem of the
dogs barking when alone.

Comment

Mr & Mrs McKell's property is well fenced and all three of the dogs are registered and
sterilised. Immediate neighbours have been advised of the request and no
objections have been made. As Mr and Mrs McKell have acted in good faith to
address issues relating to their dogs | am confident that any future issues will be
immediately addressed.
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Policy Implications
Nil

Financial Implications
Nil
Legal Implications

The Western Australian Dog Act 1976 makes the following provision for keeping
more than two dogs at a premise:

26. Limitation as to numbers

(1) The provisions of this Part shall not operate to prevent the keeping on any
premises of 2 dogs over the age of 3 months and the young of those dogs under
that age.

(2) Subject to subsection (1), a local government, pursuant to local laws, may
limit the number of dogs over the age of 3 months, or the number of such dogs of
any specified breed or kind, that may be kept on any premises situate in a specified
area to which those local laws apply unless those premises are licensed as an
approved kennel establishment or are exempt.

(3) Where by a local law under this Act a local government has placed a limit on
the keeping of dogs in any specified area but the local government is satisfied in
relation to any particular premises that the provisions of this Act relating to
approved kennel establishments need not be applied in the circumstances, the
local government may grant an exemption in respect of those premises but any
such exemption —

(a) may be made subject to conditions, including a condition that it applies only
to the dogs specified therein;

(b) shall not operate to authorise the keeping of more than 6 dogs on those
premises; and

(c) may be revoked or varied at any time.

Strateqgic Implications
Nil

Voting Requirements

Simple Majority Required

Date of Report 12 June 2013
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17.3 DENHAM EXIT SIGNAGE
T100

Author
Executive Manager
Tourism, Community and Economic Development

Disclosure of Any Interest

Declaration of Interest: Cr Capewell

Nature of Interest: Impartiality Interest as wife is office bearer for Shark Bay Arts
Council

Moved Cr Capewell
Seconded Cr Cowell

Officer Recommendation

That Council requests that the Shark Bay Arts Council further develop their
design concepts for a proposed exit sign for the town and forward to Council
with quotes.

Cr Ridgley departed council chambers at 2:54pm
Cr Ridgley returned council chambers at 2:55pm

AMENDMENT TO OFFICERS RECOMMENDATION

Reason:
The Council considered that an exit sign base it upon an emu theme would be
preferred and amended the recommendation.

Moved Cr Capewell
Seconded Cr Cowell

Council Resolution

That Council requests that the Shark Bay Arts Council further develop their
design concepts based upon an emu theme and wording similar to “Thank you
for visiting, see you again soon”. With preliminary size and costing’s for a
proposed exit sign for the town and forward to Council with quotes.

CR Wake departed council chambers at 3:11pm
CR Hanscombe departed council chambers at 3:13pm
CR Wake returned council chambers at 3:15pm
CR Hanscombe returned council chambers at 3:15pm

6/0 CARRIED

Background

As part of the Shire’s tourism promotions, work has been done to the Denham entry
statement to provide travellers with information and a welcome to the area. Lighting
and a dump point have been installed and four banner poles will shortly be installed
down the centre of Knight Terrace. It is intended to continue to install banner poles
along the length of the Terrace over time.
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Comment

The Chief Executive Officer approached the Shark Bay Arts Council to develop
concepts for an exit statement to thank people for visiting Shark Bay and to
encourage them to return.

The Shark Bay Arts Council has provided concept drawings based around the flora
and fauna and the jetty in a cut-out metal design. Copies are attached for
consideration.

Policy Implications
Nil

Financial Implications

Inclusion of capital funding in the 2013/2014 financial year.

Legal Implications
Nil
Strategic Implications

Strategic Obijectives:
2.1.4 Improve entry statements, particularly for Denham
2.2.1 Implement Cultural arts strategies

Voting Requirements

Simple Majority Required

Date of Report 18 June 2013
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|- ¢cR-13299 /(ELIO[ - 2.8

Shark Bag Arts Council Jnc.
AB.N. 53511719 069

PO BOX 16, DENHAM WA 6537
Phone: (08) 9948 3648 Fax: (08) 9948 1823

Chief Executive Officer
Shire of Shark Bay

67 Knight Terrace
Denham WA 6537

25 January 2013

Dear Mr Anderson,

The Shark Bay Arts Council would Ilke fo present o you a couple of design concepts for ) I
your proposed exit sign. /

We apologise for the delay in our response, however after much thought and discussion™ =
we have agreed on the attached ideas.

Rather than create a large flat sign, we thought it might lock effective if a “cut-out us, n
was made. Seen on the hill as people drive up, the sign would be easy to read with the:/
sky in the background. The metal would rust creating an historical effect and would <%
hopefully last well against our harsh elements in the bay.

Themes for the design could be underwater flora and fauna, the jetty or salhnglboatmg A
aspects of Shark Bay that people have enjoyed during their stay.

\‘ i
The Arts Council's President Mr Keith Backhouse has the skills to make such a s1gn for
Shire staff to install, or we have also included the details for a metal arfist based in "
Geraldton who would be inferested in providing a quote for the job. 3
We hope this is of some help for your decision on the sign.

Please contact us should you need any further information.

Regards,

Sietske Hunn
Secretary
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Page 1 of 1
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Page lof1
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MoTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
Nil

URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY DECISION

Moved Cr Ridgley
Seconded Cr Cowell

Council Resolution
That Council accept the tabling of urgent business items

19.1 Five (5) Year Road Capital Plan 2013/2014 to 2017/2018,

19.2 Proposed Five (5) Year Plant Replacement Program,

19.3 Proposed Road Schedule 2013/2014,

19.4 Barnard Street,

19.5 Proposed Amphitheatre for the Shark Bay Recreation Centre,

19.6 Proposed Drainage Funding,

19.7 Review of Strategic Community Plan,

19.8 Application for Advertising Sighs — Adjacent Shark Bay Road / Ocean
Park Road Intersection,

19.11 Application for Leave of Absence Cr Wake,

19.12 Adoption of the Shire of Shark Bay Corporate Business Plan 2013 -
2017 and 20.1 Tender Information TE 2012/13-04 Digital Television
Conversion.

Cr Ridgeley departed council chambers at 3:19pm
Cr Ridgeley returned council chambers at 3:20pm

19.1

Confirmed at the Ordinary meeting of Council 31 July 2013 wEél by the President Cr C Cowell
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FIVE (5) YEAR ROAD CAPITAL PLAN 2013/2014 10 2017/2018

Author
Works Manager

Disclosure of Any Interest

NII
Moved Ridgley
Seconded Hanscombe

Council Resolution

That the Works Committee recommendation to council that the Five (5) Year
Road Capital Plan as attached for the years 2013/2014 through to 2017/2018,
within the Shire of Shark Bay, be adopted.

The Works Manager to further investigate and report back to the committee on
solutions on access and water issues on rural roads.
6/0 CARRIED
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SHIRE OF SHARK BAY
Road Capital Program 2013/14 to 2017/18

ROAD Place 2013/14 2014/15 2015/16 2016/17 2017/18
Year Length From To Amount Type Time Cost Type Time Cost Type Time By Cost Type Time Cost Type Time By Cost
Regional Road Group

Useless Loop Road 98.50

12/13 17.50 22.50 5.00

12/13 22.50 28.00 5.50

13/14 70.00 74.00 4.00 [ Resheet July Aug/13 160,000

13/14 65.00 66.50 1.50 | Resheet Sept/13 60,000

14/15 63.00 65.00 2.00 Straighten | July Aug/14 160,000

14/15 74.00 75.50 150 Resheet Sept/14 60,000

15/16 28.00 33.50 5.50 Resheet July/15 Shire 220,000

16/17 15.50 20.00 4.50 Resheet July/16 220,000

17/18 5.00 9.50 4.50 Resheet | July/17 220,000
Stella Rowley Drive 4.40

12/13 0.00 0.75 0.75

13/14 1.80 3.00 1.20 | Reseal Nov/13 90,000

14/15 3.00 4.40 1.40 Reaseal Nov/14 90,000
Ocean Park/Various Roads (13/14 1.40 0.00 1.40 1.40
Hamelin Pool Road 5.30

15/16 0.00 2.50 2.50

16/17 2.50 5.00 2.50 Reseal Nov/15 Contract 90,000 | Reseal Nov/15 90,000
Nanga Road 2.65

17/18 0.00 2.50 2.50 Reseal Nov/17 Contract 90,000
Woodliegh Byro Road 119.90

13/14 74.00 84.00 10.00 | Stabilisation| July/13 209,400
Total RRG 310,000 310,000 310,000 310,000 310,000
RRG 213,305 213,305 213,305 213,305 213,305
Balance (96,695) (96,695) (96,695) (96,695) (96,695)

Roads to Recovery

Barnard Street 0.47 0.00 0.27 0.27
Knight Terrace 1.53 0.60 1.53 0.93
Hughes Street 0.96

12/13 0.45 0.72 0.27

14/15 0.72 0.96 0.24 Reseal Aug sept/14 | 45,000.00
Durlacher Street 112

14/15 0.00 0.30 0.30 [Reseal Sept Nov/13 95,000.00

0.30 1.12 0.82 Reseal Jul Oct/14 150,000.00

Woodleigh Byro Road 13/14 119.90 - Stabilisation [May Jun/14 40,000.00
Useless Loop Road 15/16 98.50 74.00 75.00 1.00 Realignment [Jul Oct 15 195,000.00

16/17 75.00 76.00 1.00 Realignment |Jul Oct 16 195,000.00

17/18 Realignme|Jul Oct 17 195,000.00
Little Lagoon road 13/14 0.18 0.00 0.18 0.18 |[Seal Oct Nov/13 60,000.00
Total R2R 195,000.00 195,000.00 195,000.00 195,000.00 195,000.00
R2R 195,000.00 195,000.00 195,000.00 195,000.00 195,000.00
Grand Total 505,000 505,000 505,000 505,000 505,000
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Background
The Five (5) Year Road Capital Plan Proposed Road Works Schedule (as attached)

contains an estimated capital expenditure on roads within the Shire of Shark Bay for
the next 5 years

Comment

There has been established a Five (5) Year Road Capital Plan for capital works

on rural and urban roads within the Shire of Shark Bay. This plan has been put into
place to show the projected years that works will be completed and also the portions
of those roads that, at this point in time, it has been deemed to be in the most need
for capital works.

As road use changes and given the fact that certain events will occur that are out of
our control, the projected years shown in the inserted spread sheet are estimates of
the proposed works. This Road Capital Plan is a living document and needs to be
reviewed annually. This will ensure that capital expenditure will be spent in the most
productive manner.

One note on the Regional Road Group grant funding contained within this spread
sheet is that, only roads nominated in the 2030 — Road Justification and
Development Strategy Submission for the Regional Road Group can receive grant
funding. The guidelines for acceptance to the 2030 document are quite stringent and
as such there was difficulty in justifying some of the roads. The roads that we
managed to get into the document are,

Butchers Track

Cape Peron Access Track
Eagle Bluff Road

Useless loop Road
Woodleigh Byro Road
Stella Rowley Drive
Nanga Road and

Hamelin Pool Road

The last three are sealed roads and were extremely difficult to get accepted as
reseals are not on the list of identified uses for Regional Road Group funding.

Legal Implications
Nil

Policy Implications
Nil

Financial Implications
Nil

Strateqgic Implications
Nil

Voting Requirements
Simple Majority Required

Date of Report 10 June 2013
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19.2 PROPOSED FIVE (5) YEAR PLANT REPLACEMENT PROGRAM

Author
Works Manager

Disclosure of Any Interest
Nil

Moved Cr Ridgley
Seconded Cr Capewell

Council Resolution

That the Works Committee recommendation to council that the Five (5) Year
Plant Replacement Program as attached be adopted.
6/0 CARRIED
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SHIRE OF SHARK BAY
PLANT REPLACEMENT PROGRAM 2012-13

Type 2012-13 2013-14 2014-15 2015-16 2016/17 2017/18
Gross | Trade Net Gross Trade Net Gross | Trade Net Gross | Trade Net Gross | Trade Net Gross | Trade Net
Profit
(Loss) on
$ $ WDV Sale $ $ $ $ $ $ $ $ $ $

Major Plant
Water Tanker 120,000 30,000 90,000 150,000| 10,000 140,000
Semi Side Tipper 150,000] 25,000| 125,000
5 Ton Town Truck 90,000| 30,000 60,000
3 Ton Town Truck 45,000 5,000 40,000
Dual Cab Truck 5t 110,000| 25,000 25,000 85,000
Camp Mess Van 75,000 75,000
Camp Super Van
Prime Mover 280,000| 60,000 60,000] 220,000 320,000[ 45,000 275,000
Volvo Front End Loader L70E 230,000 80,000 150,000
Vibrating Roller
Multi Tyred Rubber Roller 150,000] 30,000| 120,000
Community Bus Grant Funding
30 KVA Generator Set
Bob Cat, Attachments and Trailer
Grader 320,000{160,000] 160,000
Low Loader
Town Loader
Slasher 30,000 30,000
Road Broom 30,000 30,000
Tractor 85,000| 10,000 75,000
Ride On Lawn Mower 42,000 5,000 5,000 37,000
Small Garden Plant and works plant
Major Plant Items - Various 15,000 15,000 25,000 25,000] 25,500 25,500| 26,000 26,000| 26,500 26,500
Vehicles
CEO Vehicle 65,000| 50,000 48,000 2,000 15,000 68,000 42,000 26,000 71,000| 44,000 27,000 74,000| 46,000 28,000
EMFA Vehicle 48,000 22,000 26,000 51,000| 24,000 27,000 54,000| 26,000 28,000
EMTED Vehicle 45,000 20,000 25,000 48,000 21,000 27,000 51,000| 23,000 28,000
Rangers Vehicle 45,000| 20,000 25,000
Dual Cab Ute - Works Manager 45,000] 23,000| 24,000 (1,000) 22,000 49,000| 23,000 26,000 52,000 25,000 27,000
Dual Cab Ute - Town 40,000| 18,000 5,000 13,000 22,000 45,000| 20,000 25,000
Space Cab Ute - Country 40,000| 25,000 28,500 (3,500) 15,000 45,000 20,000 25,000 48,000| 21,000 27,000 51,000] 23,000 28,000
Town Ute Single Cab 44,000 20,000 24,000 48,000 21,000 27,000

TOTAL 712,000( 206,000 506,000 625,000 234,000 391,000( 659,500| 263,000| 396,500|499,000|125,000( 374,000|426,500(101,000| 325,500(550,000(163,000| 387,000
Major Plant 522,000 90,000 [0] 90,000| 432,000 375,000 110,000 265,000 520,500| 200,000/ 320,500|281,000| 15,000 266,000|326,500( 55,000 271,500(320,000( 45,000 275,000
Vehicles 190,000 116,000 105,500 10,500 74,000 250,000 124,000 126,000| 139,000 63,000 76,000/ 218,000(110,000f 108,000|100,000{( 46,000 54,000] 230,000 118,000f 112,000
Total 712,000] 206,000 100,500] 506,000| 625,000] 234,000 391,000] 659,500 263,000 396,500]|499,000]| 125,000| 374,000]426,500{101,000] 325,500|550,000|163,000f 387,000
Plant Replacement Reserve
Opening Balance 186,596 91,261 74,585 26,442 3,007 73,161
Interest Transferred to Reserve 4,665 5,293 4,326 1,534 174 4,243
Amount Transferred to Reserve 306,031 324,031 344,031 349,031 395,480 395,480
Amount Trasferred from Reserve (406,031) (346,000) (396,500) (374,000) (325,500) (387,000)
Nett Transfer to/(From) Reserve (95,335) (16,676) (48,143) (23,435) 70,154 12,723
Closing Balance 91,261 74,585 26,442 3,007 73,161 85,884
Nett Required from Municipal Funds 99,969 45,000 0 0 0 0
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Comment

The Works Manager add to the Five Year Plant Replacement Program showing the
kilometres, age and replacement strategy for all plant.

Background

The attached document is the Five (5) Year Plant Replacement Program for the Shire
of Shark Bay. This is a living document and is reviewed each year.

Comment

The Five (5) year Plant Replacement Program forecasts the plant replacement
requirements of the Shire of Shark Bay for the next 5 years. This is an opportunity for
the works committee to study the program and give their opinion to ensure that no
plant has been overlooked and the time frames for change overs contained within in
the program are appropriate for the conditions within the area.

Legal Implications

Nil

Policy Implications

Nil

Financial Implications

Nil

Strateqgic Implications
Nil

Voting Requirements

Simple Majority Required

Date of Report 10 June 2013
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19.3 PROPOSED ROAD SCHEDULE 2013/2014

Author
Works Manager

Disclosure of Any Interest
Nil

Moved Cr Ridgley
Seconded Cr Capewell

Council Resolution

That the Works Committee recommendation to council that the 12 month
proposed Rural Road Schedule as attached for 2013/14 , within the Shire of
Shark Bay, be adopted.

6/0 CARRIED
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Shire of Shark Bay
Proposed Road Schedule 2012/2013

Month July August September October November December January Februan March April May June

Road Name Week 1 2 10 2[ 3] 4 1] 2| 3] 4] 1 2| 3| 4] 1] 2 3] 4] 1] 2| 3[ 4] 1| 2| 3] 4 1] 2| 3[ 4

Useless Loop Rd RRG

Useless Loop Rd Maintenance
Tamala Rd

Carrarang Rd

Stella Rowley Reseal -
Woodleigh Byro RRG
Woodleigh Byro Rd

[
N
I o
IS

Carbla Rd

Talisker Rd

Gilroyd Rd

Yalardy Rd

Yalardy-Talisker Rd

Talisker Rd

Woodleigh Rd

Woodleigh East Rd

Butchers Track

Meadow Rd

Nerren-Nerren Rd

Hamelin Pool Station Rd

Hamelin Pool Rd

Golf Club Access Rd

Airstrip Rd

Little Lagoon Rd

Common Rd

New Tip Rd

Town Lookout Rd

Eagle Bluff Rd

Eagle Bluff Lagoon Rd

Flowers Camp Rd

Whalebone Rd

Goulet Bluff Rd

Shark Bay Rd

Monkey Mia Rd

Shire Christmas Break
Estimated Projected Time
Proposed Plant Maintenance and Training

Confirmed at the Ordinary meeting of Council 31 July 2013 E‘pgig-‘g by the President Cr C Cowell
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Background

The following proposed road works schedule contains an estimated duration and time
line for maintenance and capital works for rural roads within the Shire of Shark Bay
for the next 12 months.

Comment

There has been established a 12 month schedule of maintenance and capital works
for rural roads within the Shire of Shark Bay. This schedule has been put into place to
show the projected times and duration of individual roads. Due to the fact that certain
events are out of our control, the projected times shown in the inserted schedule are
estimates of the proposed works and should be used as a guide line only.

This schedule will be reviewed as regularly as required to ensure that the required
works for the year are completed.

Legal Implications

Nil

Policy Implications

Nil

Financial Implications

Nil

Strateqgic Implications

Nil

Voting Requirements

Simple Majority Required

Date of Report 18 June 2013

Confirmed at the Ordinary meeting of Council 31 July 2013 W by the President Cr C Cowell
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19.4 BARNARD STREET

Author
Works Manager

Disclosure of Any Interest

Declaration of Interest: Mr Galvin
Nature of Interest: Proximity Interest as owns a house on Hughes Street adjoining
Barnard Street

Mr Galvin departed council chambers at 3:46pm
Declaration of Interest: Cr Hanscombe
Nature of Interest: Proximity Interest as leases land on Knight Terrace adjoining
Barnard Street

Cr Hanscombe departed council chambers at 3:46pm

Moved Cr Ridgley
Seconded Cr Capewell

Council Resolution
That the Works Committee recommendation to council that the administration
research further information in regard to the following options

1. Closure of the road between Brockman Street and Stella Rowley Drive,
the property owner’s sale of adjacent properties and the possible sale
by Regional Development and Lands to adjacent land owners

2. Costs associated with the retention and development of the road as;
a. Vehicle access or
b. Pedestrian access

3. Retain as a undeveloped road and continue a maintenance program to
regard to the vegetation undergrowth

4. Clearing of all vegetation that may pose a threat to property or persons
from the access way

5/0 CARRIED

Cr Ridgley departed council chambers at 3:49pm

Cr Hanscombe returned to council chambers at 3:49pm
Mr Galvin returned to council chambers at 3:49pm

Cr Ridgley returned to council chambers at 3:50pm

Comment

Barnard Street between Brockman Street and Paget Street is a 10 metre road
reserve with no road having been constructed. There is little likely hood there will
ever be a road constructed between Barnard Street and Paget Street as the
minimum road width requirements is 6 metres leaving only 2 metres either side of

Confirmed at the Ordinary meeting of Council 31 July 2013 wEél by the President Cr C Cowell
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the road. This would not leave enough room to construct a footpath to the dual use
standards required. The cost of retaining walls to retain the dirt on the properties
along Hughes Street and to stop the dirt falling onto the properties along Knight
Terrace would be a large financial impost for the Shire of Shark Bay.

This section of Barnard Street is still under control of the Shire of Shark Bay and as
such needs to be maintained. There are a number of trees along the reserve that
require a reasonable amount of attention. This work is carried out by the Shire of
Shark Bay’s outside staff whose time could be better spent on other parts of the
township.

There is good reason to inquire amongst the landowners of Hughes Street and
Knight Terrace, whose properties lie adjacent to the Barnard Street road reserve
between Brockman and Paget Streets, to gauge if there would be any objection to
de-gazetting and rezoning the road reserve. This land could then be divided into
parcels of land which could be purchased by the individual landowners whose
properties lie adjacent to those parcels.

It is recommended that an onsite examination of the road reserve in question be

carried out so as the works committee can see the situation that the Shire of Shark
Bay find its self in.

Legal Implications

Nil

Policy Implications

Nil

Financial Implications

Nil

Strateqgic Implications

Nil

Voting Requirements
Simple Majority Required

Date of Report 18 June 2013

Confirmed at the Ordinary meeting of Council 31 July 2013 wEél by the President Cr C Cowell
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Map Viewer

25° 55 33°S

113 31" SY'E

13 31" S3E

25° 55 38'S

Created 17 Jun 2013
25° 55 33'S

Scale: 11,779

Description

Map Projection: GDA 94 (Lat/Long)

Datum: Geocentric Datum of Australia
1994

1 Midland Square

Midland WA 6056

(08) 9273 7341
customerservice@landgate.wa.gov.au
www_landgate.wa.gov.au

Confirmed at the Ordinary meeting of Council 31 July 2013 ng by the President Cr C Cowell
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19.5 PROPOSED AMPHITHEATRE FOR THE SHARK BAY RECREATION CENTRE

Author
Works Manager

Disclosure of Any Interest

Moved Cr Capewell
Seconded Cr Cowell

Council Resolution

That the Works Committee recommendation to council that the Plans for the
amphitheatre for the Shark Bay Recreation Centre be adopted.
6/0 CARRIED

Confirmed at the Ordinary meeting of Council 31 July 2013 WE@ by the President Cr C Cowell
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Background

There is a landscaping plan for the New Recreation Centre. The landscaping plan is
in two stages with stage one completed. Stage two is soon to be undertaken.

Comment

The landscaping plan for the Recreation Centre is in a two stage process, stage one
has already been completed by contractors. As stage two is to be constructed by the
Shire’s outside personal this is a good time to review the plans to ensure that we are
constructing the necessary requirements.

The attached plans show a six tiered amphitheatre in front of the Recreation Centre
with a set of steps leading down from the top to the landing platform that is situated
along the footpath that has been installed and runs down to the oval. The plan shows
barbeques installed at the end of the footpath. Considering that the new playground
equipment is expected to be installed further around the oval towards the Shire Depot
this placement seems to be logical. It would encourage families to utilise the oval,
playground, Recreational Centre and barbeque facilities. It is also recommended that
a gazebo be installed over the barbeques and seating to provide shade in the
summer months when it is anticipated to be most utilised.

The tiered amphitheatre is to be constructed from reconstituted limestone blocks, the
same material as the original wall built next to the footpath linking the Recreational
Centre to the oval. The height of the tiers is 500mm and as such does not require
engineer’s certification. Bearing in mind that the surface of each tier is to be grass
there has been allowances made to ensure that the ride on mower is able to access
the tiers to allow mowing to be undertaken in a timely and efficient manner. The
ends on the northern tiers are at the moment curving downhill and will need to be
redesigned to curve uphill.

Other than these changes the overall plans look sound and will vastly enhance the
visual appearance and practically of the precinct.

Legal Implications
Nil

Policy Implications
Nil

Financial Implications
Nil

Strateqic Implications
Nil

Voting Requirements
Simple Majority Required

Date of Report 10 June 2013

Confirmed at the Ordinary meeting of Council 31 July 2013 wEél by the President Cr C Cowell
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19.6 PROPOSED DRAINAGE FUNDING

Author
Works Manager

Disclosure of Any Interest

Moved Cr Ridgley
Seconded Cr Capewell

Council Resolution

That the Works Committee recommendation to council that an amount of
$50,000 be budgeted for in the 2013/2014 financial year to be used to establish
a drainage plan for Denham subject to budget constraints.

6/0 CARRIED

Background
There are some drainage problems associated with a large percentage of Denham

that need to be addressed.

Comment

There is a need to improve the storm water drainage within Denham. Retention of
storm water near the source is vital to alleviate the issues of storm water migrating to
the foreshore and discharging into the ocean. It would also be advisable to install
gross pollutant traps to capture rubbish and other debris before, storm water that has
to discharge into the ocean, is discharged.

Before any works commence on the drainage issues within Denham it would be
advisable to have a drainage plan. There needs to be an amount set in the
2013/1014 budget to engage a consultant or similar to investigate the options for
sensible and realistic drainage solutions for the town of Denham.

Legal Implications
Nil

Policy Implications
Nil

Financial Implications
Nil

Strateqgic Implications
Nil

Voting Requirements
Simple Majority Required

Date of Report 18 June 2013

Confirmed at the Ordinary meeting of Council 31 July 2013 wEél by the President Cr C Cowell
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REVIEW OF STRATEGIC COMMUNITY PLAN

Author
Chief Executive Officer

Disclosure of Any Interest
Nil

Moved Cr Ridgley
Seconded Cr Wake

Council Resolution

That Council adopt the reviewed Strategic Community Plan as presented.
6/0 CARRIED

Background
The Shire of Shark Bay Strategic Community Plan was reviewed on 8 April 2013, at a

workshop involving councillors and senior staff. The purpose of the review was to identify
priorities for the 2013/14 financial year and to incorporate these strategies and priorities into
the corporate business plan.

This process is line with the Department of Local Government's integrated planning
framework.

Comment
The Strategic Community Plan meets the key requirements set by the Department of Local
Government and is the basis for setting the business plans and future budgets of the Shire.

The council will need to set priorities for the 2013/2014 financial year from the Strategic
Community Plan and then allocate sufficient resources through the budget process to
undertake these priorities.

This process can be achieved at a later date once the overall community strategic plan has
been adopted by the Council.

Legal Implications
The Local Government (administration) Regulations 1996 have been amended to require
local governments to adopt a strategic community plan and a corporate business plan.

The Corporate Business Plan is a separate item which is also presented to Council at this
meeting for consideration.

The Corporate Business Plan is formulated to deliver the objective of the Strategic
Community Plan and forms part of the overall planning frame work for the Shire.

Policy Implications

Nil

Financial Implications

The Strategic Plan, Corporate Business Plan and 10 year Financial Plan will set the strategic
and financial direction of the shire. The financial implications will form the major component of

the budget and all proposals will obviously be dependent upon the funding that is available in
any given yeatr.
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Strateqgic Implications

The strategic community plan sets the strategic direction of the council for a ten year
period and specifically for the 2013/2014 financial year.

Voting Requirements

Absolute Majority Required

Date of Report 25 June 2013

Confirmed at the Ordinary meeting of Council 31 July 2013 WE@ by the President Cr C Cowell
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19.8 APPLICATION FOR ADVERTISING SIGNS — ADJACENT SHARK BAY ROAD / OCEAN PARK
ROAD INTERSECTION

S1101.01/ P 2055
Author
Liz Bushby, Gray & Lewis Landuse Planners

Disclosure of Any Interest

Disclosure of Interest: Gray & Lewis
Nature of Interest: Financial Interest as receive planning fees for advice to the Shire,
— Section 5.65 of Local Government Act 1995

Officers Recommendation
That Council:

1. Refer the application to the Shark Bay World Heritage Advisory
Committee as the signs are proposed within the Special Control
Area for the World Heritage Property area and invite comments to
be lodged to the Shire within 21 days.

2. Refer the application to Main Roads Western Australia and invite
comments to be lodged to the Shire within 21 days.
3. Authorise the Chief Executive Officer to seek clarification from the

applicant to confirm the sign locations and establish if they are fully
located in Shark Bay Road reserve or on Unallocated Crown Land
(Lot 72 on Plan 220217).

4, Authorise the Chief Executive Officer to seek a valid landowner
signature on the Application for Planning Approval (to be provided
by the applicant).

5. Delegate authority to the Shire Chief Executive Officer in accordance
with Clause 11.3.1 of the Shire of Shark Bay Local Planning Scheme No 3
to determine the application (once it is valid with an owners sighature)
with a maximum height of 6.0 metres and a width of 3.5 metres

AMENDMENT TO OFFICERS RECOMMENDATION

Reason:

The Council required that all dimensions of the signs should be recorded and
amended the recommendation

Moved Cr Ridgley
Seconded Cr Wake

Council Resolution
That Council:

1. Refer the application to the Shark Bay World Heritage Advisory
Committee as the signs are proposed within the Special Control
Area for the World Heritage Property area and invite comments to
be lodged to the Shire within 21 days.

Confirmed at the Ordinary meeting of Council 31 July 2013 wEél by the President Cr C Cowell
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2. Refer the application to Main Roads Western Australia and invite
comments to be lodged to the Shire within 21 days.
3. Authorise the Chief Executive Officer to seek clarification from the

applicant to confirm the sign locations and establish if they are fully
located in Shark Bay Road reserve or on Unallocated Crown Land
(Lot 72 on Plan 220217).

4. Authorise the Chief Executive Officer to seek a valid landowner
signature on the Application for Planning Approval (to be provided
by the applicant).

5. Delegate authority to the Shire Chief Executive Officer in accordance
with Clause 11.3.1 of the Shire of Shark Bay Local Planning Scheme No 3
to determine the application (once it is valid with an owners signature)
with a maximum height of 6.0 metres and a width of 3.5 metres at the top
and 2.5 metres by 2 metres for the sign below

:.;46114.; 7 =
SHARK FEEDING
EVERY HOUR!

| =

5/1 CARRIED
BY ABSOLUTE MAJORITY
Précis

An application for two roadside commercial advertising signs has been lodged with
the Shire. Gray & Lewis has been requested to provide the Shire with an item on the
application.

Background

The signs are proposed to advertise Ocean Park which has been developed on
separate crown land known as Location 110 Ocean Park Road, Denham. There is a
lease agreement over the crown land.

The council considered this application at the April meeting and resolved the
following.

Confirmed at the Ordinary meeting of Council 31 July 2013 WE\S’ by the President Cr C Cowell
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1. Refer the application to the Shark Bay World Heritage Advisory
Committee as the signs are proposed within the Special Control
Area for the World Heritage Property area and invite comments to
be lodged to the Shire within 21 days.

2. Refer the application to Main Roads Western Australia and invite
comments to be lodged to the Shire within 21 days.
3. Authorise the Chief Executive Officer to seek clarification from the

applicant to confirm the sign locations and establish if they are fully
located in Shark Bay Road reserve or on Unallocated Crown Land
(Lot 72 on Plan 220217).

4, Authorise the Chief Executive Officer to seek a valid landowner
signature on the Application for Planning Approval (to be provided
by the applicant).

The resolution of council omitted the delegation to the Chief executive officer as the
council considered the signs as submitted to be excessive in size and not in keeping
with the visual amenity of the area.

Discussions have been held between the President, chief executive officer and
applicant and an application with reduced dimensions has been submitted for
council’'s consideration.

Given there are a similar issues that haven’'t been addressed due to the time factors
the resolution including the delegation the Chief executive Officer has been
reinserted for councils consideration

Comment

Location

The applicant has lodged a sketch site plan which indicates they propose two
signs near to the Ocean Park Road / Shark Bay Road intersection.

i
PR

It is unclear whether the signs are proposed to be located within the Shark Bay Road
reserve or within Unallocated Crown Land known as Lot 72 on Plan 220217.

Confirmed at the Ordinary meeting of Council 31 July 2013 WE@ by the President Cr C Cowell
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Owners Consent

The application is not currently valid as it has not been signed by the owner of the
land. If the signs are proposed in unallocated crown land then the application needs
to be endorsed by the Department of Regional Development and Lands.
proposed within Shark Bay Road reserve then it needs to be signed by Main Roads

Western Australia and / or endorsed by Regional Development and Lands.

Main Roads Western Australia has advised that Shark Bay Road falls under their

jurisdiction — refer map below.
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Source: Main Roads Western Australia Upper Regions map
Description of signs

The applicant has lodged elevations proposing two advertising signs for Ocean Park
Oceanarium. The signs have a maximum height of 6.0 metres and a width of 3.5
metres.

Zoning
Zoning is dependent on the signs location.

Shark Bay Road is a local scheme reserve for ‘Highway' under the Shire of
Shark Bay Local Planning Scheme No 3 (‘the Scheme’). Land immediate west
of the Shark Bay Road / Ocean Park Road intersection is zoned ‘Rural/Pastoral’.

The land is subject to the Special Control Area for World Heritage Property under
the Scheme.

Recommendation

It is recommended that additional information be obtained from the applicant,
and that consultation occur with the Shark Bay World Heritage Advisory
Committee and Main Roads Western Australia prior to the application being
determined.

If the Shire seeks to expedite processing of the application, then delegated
authority can be granted to the Shire’s Chief Executive Officer, however an
Absolute Majority would be required.

Legal Implications
The current planning application is not valid as it has not been signed by the owner.
The sign locations need to be clarified.

Policy Implications
Nil

Financial Implications
The Shire is paying consultancy fees to Gray & Lewis to process the application.

Strategic Implications
Nil.

Voting Requirements
Absolute Majority Required

Date of Report 18 April 2013

Confirmed at the Ordinary meeting of Council 31 July 2013 wEél by the President Cr C Cowell
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19.9 APPLICATION FOR LEAVE OF ABSENCE — CR WAKE
CO 513

Author
Executive Assistant

Disclosure of Any Interest
Nil

Moved Cr McLaughlin
Seconded Cr Capewell

Council Resolution

Councillor Wake be granted leave of absence in accordance with Section 2.25
of the Local Government Act 1995 for the Ordinary meeting of Council
scheduled to be held on 31 July 2013.

6/0 CARRIED

Background
Councillor Wake has applied for leave of absence from the ordinary meeting of

Council scheduled for 31 July 2013. The Council in accordance with Section 2.25 of
the Local Government Act 1995 as amended may by resolution grant leave of
absence to a member.

Comment

Councillor Wake has advised the Chief Executive Officer due to personal
commitments he will be unable to attend the Ordinary meeting of Council scheduled
to be held on 31 July 2013 and has requested leave of absence be granted by
Council for this meeting.

| advised it would be prudent to seek Council’s approval for the leave to ensure that
he ensure his obligations have been met in accordance with the Local Government
Act.

The Council may consider not granting Councillor Wake leave of absence but must
include the reasons for the refusal for not granting the leave in the resolution.

Legal Implications

Local Government Act 1995 Section 2.25 Disqualification for Failure to Attend
Meetings

(1) A council may, by resolution grant leave of absence to a member.

(2) Leave is not to be granted to a member in respect of more than 6 consecutive
ordinary meetings of the council without the approval of the minister.

(3) The granting of leave, or refusal to grant leave and reasons for that refusal, is to
be recorded in the minutes for eth meeting.

Confirmed at the Ordinary meeting of Council 31 July 2013 wEél by the President Cr C Cowell
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(4) A member who is absent, without first obtaining leave of the council, throughout 3
consecutive ordinary meetings of the council is disqualified from continuing his or
her membership of the council.

(5) The non-attendance of a member at the time and place appointed for an ordinary
meeting of the council does not constitute absence from an ordinary meeting of
the council —

a. If no meeting of the council at which a quorum is present is actually held
on that day; or

b. If the non attendance occurs while —

0] the member has ceased to act as a member after written
notice has been given to the member under section 2.27(3)
and before written notice has been given to the member
under section 2.27(5)

(i) while proceedings in connection with the disqualification of
the member have been commenced or are pending; or

(iii) while the election of the member is disputed and proceedings
relating to the disputed election have been commenced and
are pending

Policy Implications
Nil

Financial Implications
Nil

Strategic Implications
Nil

Voting Requirements

Simple Majority Required

Date of Report 24 June 2013

Confirmed at the Ordinary meeting of Council 31 July 2013 W by the President Cr C Cowell
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19.10 ADOPTION OF THE SHIRE OF SHARK BAY’'S CORPORATE BUSINESS PLAN 2013 - 2017

Author
Executive Manager, Finance and Administration

Disclosure of Any Interest
Nil

Moved Cr Hanscombe
Seconded Cr Wake

Council Resolution
That Council adopt the four (4) year Corporate Business Plan 2013 - 2017 as
presented.

6/0 CARRIED

Background

The Shire of Shark Bay 10+ year Strategic Community Plan is the Shires Long term
Strategic planning document, which outlines the Shires commitment to achieving the
vision and aspirations of its community and regional stakeholders.

The Plan is structured around four Key Themes - Economic, Environment, Social and
Civic Leadership with each theme containing a 10 year Strategic Objective and
desired outcomes.

The Shire of Shark Bay Four Year Corporate Business Plan identifies and prioritises
the principal strategies and activities the council will undertake in response to the
aspirations and objectives stated in the Strategic Community Plan. It provides a
medium-term snapshot of operational actions and priorities to inform the annual
planning and budgeting process within a sufficient broader context.

Comment
The purpose of the Strategic Community Plan is to demonstrate the operational
capacity of the shire to achieve its Aspirational Outcomes and Objectives over the

medium-term.

This document will need to be reviewed annually to ensure priorities are achievable
within the time frame and resources available.

The Corporate Business Plan has been presented in the same format as the
Community Strategic Plan for ease of reference between the two documents.

Council staff have allocated the timeline that is the expected completion date for the
actions.

The Strategic Community Plan and the Corporate Business Plan form part of the

Western Australian Government’s integrated planning and reporting framework. The
framework requires all local governments to adopt the plans by 30 June 2013.
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Legal Implications

All local governments are now required, by legislation, to develop a Strategic
Community Plan and Corporate Business Plan to fulfill the statutory obligations of
section 5.56 of the Local Government Act 1995, which is to effectively “plan for the
future”.

Under the Local Government (Administration) Regulations 1996, a Corporate
Business Plan is required to:

@) set out, consistently with any relevant priorities set out in the strategic
community plan for the district, a local government’s priorities for dealing with
the objectives and aspirations of the community in the district; and

(b) govern a local government’s internal business planning by expressing a local
government’s priorities by reference to operations that are within the capacity
of the local government’s resources; and

(© develop and integrate matters relating to resources, including asset
management, workforce planning and long-term financial planning.

Policy Implications
Nil

Financial Implications

As per allocation in budgets for the appropriate year of action

Strategic Implications

Each focus area includes the objectives and strategies from the Strategic Community
Plan. The objectives are statements that describe what the community wants to
achieve and the strategies are the measures required to achieve these objectives.

Voting Requirements

Simple Majority Required

Date of Report 20 June 2013
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MATTERS BEHIND CLOSED DOORS

Moved Cr Hanscombe
Seconded Cr Ridgley

Council Resolution

That the meeting be closed to members of the public in accordance with
section 5.23(2) of the Local Government Act 1995 for Council to discuss
matters of a confidential nature.

6/0 CARRIED

TENDER INFORMATION - TE 2012/13-04 DIGITAL TV
TE 101.01

Author
Chief Executive Officer

Disclosure of Any Interest
Nil

Moved Cr Hanscombe
Seconded Cr Ridgley

Council Resolution

That the recommendation submitted by the Chief Executive Officer in the
confidential evaluation report for Tender 2012/2013-04 Digital Television
conversion be considered.

6/0 CARRIED

Moved Cr Cowell
Seconded Cr Wake

Council Resolution

That N-Com Pty Ltd be awarded tender 2012/2013-04 for the Digital Television
Conversion in Denham based upon the tender submitted, demonstrating the
necessary experience in the provision of the required works

5/1 CARRIED
Moved Cr Capewell
Seconded Cr Hanscombe
Council Resolution
That the meeting be reopened to the members of the public.
6/0 CARRIED
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21. DATE AND TIME OF NEXT MEETING

The next Ordinary meeting of Council will be held on the 31 July 2013 in Council
Chambers at the Shark Bay Recreation Centre on Francis Street Denham,
commencing at 9.00 am

22. CLOSURE OF MEETING

The President closed the Ordinary Council meeting at 5:23 pm.
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