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DISCLAIMER
No responsibility whatsoever is implied or accepted by the Shire of Shark Bay for any
act, omission or statement or intimation occurring during Council/Committee meetings
or during formal/informal conversations with Council members or staff.
The Shire of Shark Bay disclaims any liability for any loss whatsoever and howsoever
caused arising out of reliance by any person or legal entity on any such act, omission
or statement or intimation occurring during Council/Committee meetings or
discussions. Any person or legal entity who acts or fails to act in reliance upon any
statement, act or omission does so at that person’s or legal entity’s own risk.
In particular and without derogating in any way from the broad disclaimer above, in
any discussion regarding any planning application or application for a licence, any
statement or intimation of approval made by a member or officer of the Shire of Shark
Bay during the course of any meeting is not intended to be and is not to be taken as
notice of approval from the Shire of Shark Bay.
The Shire of Shark Bay advises that no action should be taken on any application or
item discussed at a Council meeting and should only rely on WRITTEN ADVICE
of the outcome and any conditions attaching to the decision made by the Shire of
Shark Bay.
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The minutes of the Ordinary meeting of the Shark Bay Shire Council held in the Council
Chamber at the Shark Bay Recreation Centre, Francis Street, Denham on 26 August 2020
commencing at 3.01 pm.
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1.0

DECLARATION OF OPENING
The President declared the meeting open at 3.01 pm.

2.0

RECORD OF ATTENDANCES / APOLOGIES / LEAVE OF ABSENCE GRANTED
ATTENDANCES
Cr C Cowell
Cr L Bellottie
Cr J Burton
Cr G Ridgley
Cr M Smith
Cr P Stubberfield
Mr P Anderson
Ms A Pears
Mr B Galvin
Mrs D Wilkes
APOLOGIES
Cr E Fenny

President

Chief Executive Officer
Executive Manager Finance and Administration and Minute
Taker
Works Manager
Executive Manager Community Development

Deputy President – Application for Leave of Absence approved
at Item 5.1

VISITORS
1 visitor in the gallery
3.0

RESPONSE TO PREVIOUS PUBLIC QUESTIONS ON NOTICE
There were no public questions on notice.

4.0

PUBLIC QUESTION TIME
The President opened Public Question Time at 3.01 pm.
Relates to Item 13.1 as per the Agenda and was read out by Cr Cowell.
Responses to questions submitted by Mr Wardle in regard to item 13.1 listed in this
Agenda.

1

Will the Council allow Geoff Wardle to address the meeting when the matter in
13 is discussed
This request can be given consideration by Council at Item 13, should Councillors
consider that insufficient information has been submitted by the proponent to enable a
decision to be made.

2

Does the Shire support the economic recover initiatives proposed by the Federal
and State Governments including fast tracking town planning matters raised as
in item 13.0.
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The Shire supports the concept of streamlining planning processes as indicated by the
State Government proposal to reform the Planning and Development Act 2005, the
Planning and Development (Local Planning Scheme) Regulations 2015 and State
planning policies.
There is a State Action Plan for Planning Reform however reform measures are being
released in stages and details of all the reform measures are not yet known.
Planning proposals will continue to be progressed in accordance with current
legislative requirements. If Planning Legislation changes in the future, then the Shire
Council would consider the legislation applicable at the time.
3

Does the Shire agree with the comments of the World Heritage Advisory
Committee that the concept of developing Lot 304 referred to in item13.0 would
likely offer benefit to the Shire of Shark Bay and local tourism.
The Shire agrees that well planned tourist developments may offer local economic
benefits, however that does not negate the need to also address the relevant planning
requirements.
It is noted that the Shark Bay World Heritage Advisory Committee did not support the
Local Development Plan as submitted.

4

Does the Shire agree that substantial support of tourism proposals as those
referred to in 13 should be supported and guided through planning matters to
assist in economic recover from COVID19.
The onus is on the proponent to ensure that any tourist development addresses the
relevant planning matters, Shire of Shark Bay Local Planning Scheme No 4, Planning
and Development Regulations and all other relevant State Planning Policies and
Guidelines.
The Local Development Plan (as submitted) for Lot 304 is under determination by
Council at Item 13.1 and has been assessed in accordance with processes outlined in
the current Planning and Development Regulations, 2015.
The Council decision will inform Mr Wardle of whether the Local Development Plan for
Lot 304 is supported or not.

5

Has the CEO or Shire President received any directions from ministers or their
adviser in regard to item 13.0.
No. The Local Development Plan was advertised for public comment and all
submissions are recorded in Item 13.1.

6

Has the Shire identified any other projects related to tourism as item 13 that
would be beneficial to the economy of Shark Bay that could be fast tracked or
given additional guidance from the Shire.
No. The Shire receives numerous general enquires about future development on
various sites and assesses proposals once formally lodged, however there are none
that currently could be fast-tracked.
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7

Has the Shire prepared any plan to assist the economic recover of Shark Bay
following Covid 19. If so does that include supporting proposals such as item
13.
The Council 2020/2021 budget included strategies to assist economic recovery.
Any development proposals will be assessed on their merits and whether they meet
the wide range of matters to be considered as part of a planning assessment.

8

Does the Shire agree that substantial support of tourism proposals in the Shire
of Shark Bay including item 13.0 is essential to the economic recover of Shark
Bay.
Irrespective of any economic benefit, the Shire Council has an legislative obligation to
consider other relevant planning matters as outlined in Item 13.1. The options
available to Council to approve the Local Development Plan for Lot 304, refuse the
Local Development Plan or approve the Local Development Plan with modifications
have been outlined in Item 13.1.

9

On the basis that any development of Lot 304 ,including item 13, is likely to have
benefit for the Shire of Shark Bay and local tourism operators will the Shire offer
support and assistance to the proponent to assist in obtaining all necessary
approvals as was offered by the Minister for Lands Alannah MacTiernan in 2004.
The Local Development Plan as submitted has been assessed and is not supported at
an Officer level – refer Item 13.1.
The onus is on the proponent to address the relevant planning matters.
This query should be directed to the current Minister for Lands for response as the
Council has no knowledge of the then Minister’s 2004 offer.

10

Does the Shire still fully support the development of tourist facilities on Dirk
Hartog Island as in item 13.0 and as was include in a letter from the current CEO.
The Shire will consider support for any proposal on Freehold land that sufficiently
addresses the Shire of Shark Bay Local Planning Scheme No 4, relevant legislation,
World Heritage values, environmental issues, State Planning Policies and normal
planning considerations – all of which has been outlined in Item 13.1.

11

Does any Councillor have a conflict of interest in discussing and voting upon
item 13
It is the responsibility of the individual Councillor to disclose any interest.
Each Item listed in this Agenda provides an opportunity for disclosure of interests which
are recorded in the Minutes.
Council members are required to disclose interests affecting impartiality, proximity or
a financial interest in regards to any item listed in the Agenda.
With no further question put forward the President closed Public Question Time at 3.18
pm.
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APPLICATIONS FOR LEAVE OF ABSENCE
APPLICATION FOR LEAVE OF ABSENCE – COUNCILLOR FENNY
GV00017
Author
Executive Assistant
Disclosure of Any Interest
Nil
Moved
Seconded

Cr Burton
Cr Smith

Council Resolution
Councillor Fenny is granted leave of absence in accordance with Section 2.25 of
the Local Government Act 1995 for the Ordinary meeting of Council scheduled
to be held on Wednesday 26 August 2020.
6/0 CARRIED
Background
Councillor Fenny has applied for leave of absence from the ordinary meeting of Council
scheduled for Wednesday 26 August 2020. The Council in accordance with Section
2.25 of the Local Government Act 1995 as amended may by resolution grant leave
of absence to a member.
Comment
Councillor Fenny has advised the Chief Executive Officer, he will be unable to attend
the Ordinary meeting of Council scheduled to be held on Wednesday 26 August 2020
and has requested leave of absence be granted by Council for this meeting.
I advised it would be prudent to seek Council’s approval for the leave to ensure that
obligations have been met in accordance with the Local Government Act.
The Council may consider not granting Councillor Fenny leave of absence but must
include the reasons for the refusal for not granting the leave in the resolution.
Legal Implications
Local Government Act 1995 Section 2.25 Disqualification for Failure to Attend
Meetings
(1)
(2)
(3)
(4)

A council may, by resolution grant leave of absence to a member.
Leave is not to be granted to a member in respect of more than 6 consecutive
ordinary meetings of the council without the approval of the minister.
The granting of leave, or refusal to grant leave and reasons for that refusal, is
to be recorded in the minutes for the meeting.
A member who is absent, without first obtaining leave of the council, throughout
3 consecutive ordinary meetings of the council is disqualified from continuing
his or her membership of the council.
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(5)
The non-attendance of a member at the time and place appointed for an
ordinary meeting of the council does not constitute absence from an ordinary
meeting of the council –
a) If no meeting of the council at which a quorum is present is actually held on that
day; or
b) If the non attendance occurs while –
i.
the member has ceased to act as a member after written notice has been
given to the member under section 2.27(3) and before written notice has
been given to the member under section 2.27(5)
ii.
while proceedings in connection with the disqualification of the member
have been commenced or are pending; or
iii.
while the election of the member is disputed and proceedings relating to
the disputed election have been commenced and are pending
Policy Implications
There are no policy implications relative to this report.
Financial Implications
There are no financial implications relative to this report.
Strategic Implications
There are no strategic implications relative to this report.
Voting Requirements
Simple Majority Required
Signatures
Chief Executive Officer

P Anderson

Date of Report

11 August 2020
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6.0

PETITIONS
There were no petitions presented to the August 2020 Ordinary Council meeting.

7.0

CONFIRMATION OF MINUTES

7.1

CONFIRMATION OF THE MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON 29 JULY
2020
Moved
Seconded

Cr Stubberfield
Cr Burton

Council Resolution
That the minutes of the Ordinary Council meeting held on 29 July 2020, as
circulated to all Councillors, be confirmed as a true and accurate record.
6/0 CARRIED
7.2

CONFIRMATION OF THE MINUTES OF THE SPECIAL COUNCIL MEETING HELD ON 6 AUGUST
2020
Moved
Seconded

Cr Burton
Cr Ridgley

Council Resolution
That the minutes of the Special Council meeting held on 6 August 2020, as
circulated to all Councillors, be confirmed as a true and accurate record.
6/0 CARRIED
8.0

ANNOUNCEMENTS BY THE CHAIR
The Council received a presentation from Mr Steve Nicholson, from the Department of
Biodiversity, Conservation and Attractions before the Ordinary Council meeting on the
Western Australian Governments Plan for Parks proposal.
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9.0

PRESIDENT’S REPORT
GV00002
Council Committee Membership
Member
Member
Member (Chair)
Member (Chair)

Audit Committee
Development Assessment Panel
Local Emergency Management Advisory Committee
Western Australian Local Government Association – Gascoyne
Zone
Deputy Delegate
The Aviation Community Consultation Group
Ministerial Appointment
Gascoyne Development Commission
Meeting Attendance
3 August 2020
Met with Mr Andy Munro, Chair of Gascoyne Development
Commission Board
5
6
7

10-12

14
20
26

Meet with Vince Catania, MLA
Attended the Special Council meeting to adopt the 2020/2021
Budget
Met with Minister MacTiernan in Carnarvon – Gascoyne
Recovery projects
Attended Canapes in the Gascoyne event with Minister
MacTiernan
Chaired the Gascoyne Development Commission Audit and
Risk Committee meeting
Attended the Gascoyne Development Commission Board
meeting (RED Grant applications) in Exmouth
Participated in the Review of the Local Government Act webinar
Chaired the Local Emergency Management Committee meeting
Attended the Ordinary Council meeting

Signatures
Councillor
Date of Report
Moved
Seconded

Councillor Cowell
14 August 2020
Cr Ridgley
Cr Smith

Council Resolution
That the President’s activity report for August 2020 be received.
6/0 CARRIED
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10.0

COUNCILLORS’ REPORTS

10.1

CR RIDGLEY
GV00008
Committee Membership
Member
Member
Deputy Delegate

Audit Committee
Shark Bay Business and Tourism Association
Local Emergency Management Advisory Committee

Meeting Attendance
11 August 2020
Attended the Shark Bay Business and Tourism Association
meeting.
Signatures
Councillor
Date of Report
Moved
Seconded

Councillor Ridgley
11 August 2020
Cr Bellottie
Cr Burton

Council Resolution
That Councillor Ridgley’s August 2020 report on activities as Council
representative be received.
6/0 CARRIED
10.2

CR FENNY
GV00017
Nil report for the August 2020 Ordinary Council meeting.

10.3

CR SMITH
GV000
Nil report for the August 2020 Ordinary Council meeting.
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10.4

CR STUBBERFIELD
GV000
Committee Membership
Member
Audit Committee
Member
Shark Bay Community Resource Centre Committee
Member
Zuytdorp Cliffs Track Stakeholders Reference Group
Meeting Attendance
6 August 2020
Attended the Special Council meeting to Adopt the 2020/2021
Budget
12 August
Attended the Shark Bay Community Resource Centre meeting
Signatures
Councillor
Date of Report
Moved
Seconded

Councillor Stubberfield
13 August 2020
Cr Bellottie
Cr Smith

Council Resolution
That Councillor Stubberfield’s August 2020 report on activities as Council
representative be received.
6/0 CARRIED
10.5

CR BURTON
GV00018
Nil report for the August 2020 Ordinary Council meeting.

10.6

CR BELLOTTIE
GV00010
Nil report for the August 2020 Ordinary Council meeting.
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11.0

ADMINISTRATION REPORT

11.1

ANNUAL REVIEW OF REGISTER OF DELEGATIONS
CM00039
Author
Executive Assistant
Disclosure of Any Interest
Nil
Moved
Seconded

Cr Stubberfield
Cr Ridgely

Council Resolution
That Council adopt the Delegations to the Chief Executive Officer as reviewed
in this report in accordance with the Local Government Act 1995.
6/0 CARRIED BY ABSOLUTE MAJORITY

Background
Section 5.42 of the Local Government Act 1995 (the Act) provides that a Council
may delegate to the Chief Executive Officer the exercise of any of its powers or the
discharge of any of its duties under the Act other than those referred to in Section
5.43. Any decision to make, amend or revoke a delegation is to be by an absolute
majority - see Section 5.45(1) (b) below.
5.45.

Other matters relevant to delegations under this Division

(1)
Without limiting the application of sections 58 and 59 of the
Interpretation Act 1984 –
(b)
any decision to amend or revoke a delegation by a local government
under this Division is to be by an absolute majority.
The Register of Delegations is required to be reviewed once every financial year, as
required by Section 5.46(2) of the Act. The Register of Delegations was last
reviewed in full at the Ordinary Council meeting held on 28 August 2019.
Comment
The purpose of the review is to consider the operational effectiveness of the current
delegations, whether each delegation is necessary, whether each delegation is
appropriate and whether legislative amendments necessitate any changes.
All delegations have been reviewed to ensure format consistency with other Shire
documents (such as Policies) and with a view to ensuring consistency with
references to statutory references and any changes to relevant legislation that
describes the power or duty being delegated.
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New delegations to the Chief Executive Officer have been made to comply with the
relevant legislation.
These delegations being under the Dog Act 1976, the Cat Act 2011 to allow on
delegation of power to staff members.
Also added to the delegation is the Bush Fires Act 1954 and the Graffiti Vandalism
Act 2016 for compliance reasons.
Legal Implications
Section 5.46 of the Local Government Act 1995 states that (1)
The Chief Executive Officer is to keep a register of the delegation
made under this Division to the Chief Executive Officer and to the
employees.
(2)
At least once every financial year, delegations made under this
Division are to be reviewed by the delegator.
(3)
A person to whom a power or duty is delegated under this Act is to
keep records in accordance with regulations in relation to the exercise
of the power or the discharge of the duty.
Policy Implications
The Current Policy Manual adopted by Council at the Ordinary Council meeting held
on the 27 August 2014, item 1.7 Instrument of Delegation (2) States: “When powers
and duties are delegated by the Council to the Chief Executive Officer the Instrument
of Delegation be signed by the President or the person presiding”.
Financial Implications
This delegation will save Council the cost of gazetting staff to Ranger positions and
Registration Officers for the receipting of dog and cat licencing.
Strategic Implications
There are no Strategic Implications related to this report.
Risk Management
This is a low risk item to Council.
Voting Requirements
Absolute Majority Required
Signatures
Chief Executive Officer

P Anderson

Date of Report

7 August 2020
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Section / RELEVANT EXERCISABLE POWER or DISCHARGEABLE To
the
Regulatio
DUTY OF LOCAL GOVERNMENT
Chief
n
Executive
Officer
Part 2 - Constitution of local government
2.8 (1)(f)
Representing the Shire - President liaises with the Chief ✓
Executive Officer on the local government’s affairs and the
performance of its functions
2.8

3.22(1)
3.25(1)

3.26(2)
3.26(3)
3.27(1)
3.31(2)

Representing the Shire - use of Shire logo

Part 3 - Functions of local government
A local government that causes damage through the
performance of its function must pay compensation to the owner
or occupier
A local government may give an occupier a notice requiring
them to do something to the land if it is specified in Schedule
3.1. The local government must also inform the owner if the
occupier is not the owner
In order to make a person comply with a notice, a local
government may do anything it considers necessary to achieve
the purpose for which the notice was given
A local government may continue to undertake works that are
not carried out by the owner or occupier and recover the costs
as a debt
A local government may go onto private land in the
circumstances prescribed in Schedule 3.2 and carry out works,
even if it does not have the consent of the owner
After a local government has given notice, it may authorise a
person to enter land, premises or thing without consent, unless
the owner or occupier has objected to the entry

✓

✓
✓

✓
✓
✓
✓

Scope, conditions or Limitations

The President and Chief Executive Officer may
decide suitable functions for Council to meet and
show hospitality to official visitors
Chief Executive Officer may approve applications
from all groups for the use of the Shire logo on
promotional material, provided that the words
"Shire of" must not be included for commercial use
or products.
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3.34(1)
3.40A(1)
3.40A(4)
3.47(1)
3.47(2)

3.47(2a)

3.47A(1)
3.48
3.50(1)
3.50(1a)
and
3.50(4)

A local government may enter land in an emergency without
notice or consent
Local government may authorise a person to remove and
impound an abandoned vehicle wreck
Local government may declare that a vehicle is an abandoned
vehicle wreck
The local government may sell or otherwise dispose of any
goods that have been ordered to be confiscated under section
3.43
The local government may sell or otherwise dispose of any
vehicle that has not been collected within 2 months of a notice
having been given under section 3.40(3) or 7 days of a
declaration being made that a vehicle is an abandoned vehicle
wreck
The local government may sell or otherwise dispose of
impounded goods that have not been collected within the period
specified in section 3.47(2b) of the date a notice is given under
sections 3.42(1)(b) or 3.44
If an impounded animal is ill or injured to such an extent that
treating it is not practicable, the local government may
humanely destroy the animal and dispose of the carcass
If goods are removed or impounded under section 3.39 and the
offender is convicted, the local government may recover any
expenses incurred in removing and impounding the goods
A local government may close a thoroughfare to vehicles,
wholly or partially, for a period not exceeding 4 weeks
A local government may, after providing public notice of its
intention and reasons, inviting submissions and then
considering submissions, order a thoroughfare to be wholly or
partially closed to vehicles for a period exceeding 4 weeks

✓
✓
✓
✓
✓

✓

✓
✓
✓
✓
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3.50A

A local government may partially and temporarily close a
thoroughfare, without giving local public notice, if the closure is
for the purpose of carrying out repairs or maintenance and is
unlikely to have a significant adverse effect on users of the
thoroughfare
Functions
A local government may, by local public notice, revoke an order
& General under regulation 6(1) that closed a thoroughfare or alter it to
Reg 6(3)
make it less restrictive
3.51(3)
Before fixing, altering or realigning a public thoroughfare or
draining water onto adjoining land, the local government must
give notice of its proposal, invite submissions and consider
those submissions
3.53(3)
If an unvested facility lies within 2 or more districts, the local
governments concerned can agree on its control and
management
3.54(1)
A local government may do anything it could do under the Parks
and Reserves Act 1895 if it were a Board appointed under that
Act, to control and manage any land reserved under the Land
Act 1933 and vested in or placed under the control and
management of the local government
3.57(1)
A local government must invite tenders before it enters into a
contract for goods or services with a value of $250,000 or more
(Functions and General Reg 11)
Functions Where a local government is inviting tenders, the local
& General government must determine in writing the criteria for accepted
Reg
14 tenders
(2a)
Functions A local government must consider any tender that has not been
& General rejected and decide which one to accept. It may decline to
Reg 18 (4) accept any tender
& (5)

✓

✓
✓

✓
✓

✓
✓

✓

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _________

17

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020
A local government may, with the approval of the tenderer, ✓
make a minor variation in a contract for goods or services before
it enters the contract with the successful tenderer
If the successful tenderer does not want to accept the contract ✓
with the variation or the local government and the tenderer
cannot reach agreement, the local government can select the
next most appropriate tenderer
Functions A local government may seek expressions of interest before ✓
& General entering the tender process
Reg 21 (1)
Functions A local government must consider any submissions of interest ✓
& General that have not been rejected and decide which ones could
Reg 23 (3) satisfactorily supply the goods or services
Functions Where a local government intends to give a regional price ✓
& General preference the local government is to prepare a regional price
Reg 24E(1) preference policy
A local government cannot adopt a regional price policy until ✓
Functions
& General the local government has considered submissions received
Reg 24E(4)
To make variation in the goods or services required, after it has ✓
entered into a contract for the supply of the goods or services
required subject to such variations in the contract as may be
agreed with the contractor.
3.58(2)
A local government can only dispose of property to the highest ✓
bidder at public auction or the most suitable public tender
3.58(3)
A local government can dispose of property by private treaty but ✓
must follow the process set out in section 3.58(3)

Functions
& General
Reg 20
Functions
& General
Reg 20 (2)

5.18

Approval of variations necessary to achieve the
outcome of the scope of the project and within the
adopted budget of the project

Part 5 – Administration
A local government must review all delegations made to a ✓
committee
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5.27(2)

5.37(1)
Admin
Reg 18(D)
5.50(1)

General meeting of electors to be held on a day selected by a ✓
local government but not more than 56 days after the local
government accepts the annual report for the previous financial
year
A local government may designate any employee to be a senior ✓
employee
A local government is to consider, accept or reject a review of ✓
the CEO’s performance

A local government must prepare a policy for employees whose
employment is finishing, setting out the circumstances in which
the local government would pay a gratuity and how that gratuity
would be assessed, and give local public notice of the policy
5.50(2)
A local government may make a payment to an employee
whose employment is finishing, that is in addition to the amount
set out in its policy, provided that local public notice of the
payment is given
5.53(1)
A local government must prepare an annual report for each
financial year
5.56
A local government is to prepare a plan for the future
Admin
A local government is to review its current plan for the future
Reg 19C(4) every 2 years
Admin
Information prescribed as confidential but that, under 5.95(7),
Reg 29A(2) may be available for inspection if a local government so
resolves
5.98(2)(b)
A local government may approve expenses which are to be
reimbursed to its councillors, provided that the expenses are of
the kind prescribed as those which the local government can
approve for reimbursement [subject to section 5.98(3)]
5.98(4)
A local government may approve the reimbursement to a
council member of an approved expense, either generally or in
a particular case

✓

✓

✓
✓
✓
✓
✓

✓
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5.100(2)
5.103(2)

Financial
M’gment
Reg 19(1)
6.7(2)
Financial
M'gment
Reg 12(1)

6.9(4)

6.12(1)(b)
6.12(3)

A local government may decide to reimburse expenses to ✓
committee members who are not council members or
employees
A local government must review its code of conduct within 12 ✓
months of every ordinary elections day
Part 6 – Financial Management
A local government must establish and document internal ✓
control procedures to ensure control over investments
To make payments from the municipal fund or the trust fund for ✓
the performance of functions and exercise of powers

(i) Payment of salaries up to the amount required
to meet the Council's employee entitlements
obligations;
(ii) All other payments not to exceed $250,000
unless
approved
by
Tender
process;
(iii) In accordance with Council policies and
adopted
budget;
and
(iv) Payment within the scope of Budgeted project
and within the adopted budget of the project.

A local government may transfer money held in trust for 10 ✓
years to its municipal fund, but must repay it to a person who
establishes a right to the repayment, together with any interest
earned on the investment
A local government may waive or grant concessions in relation ✓
to any amount of money or write off any amount of money that
it is owed to the local government [subject to section 6.12(2)]
The local government may determine what conditions apply to ✓
the granting of a concession
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6.14(1)

A local government may invest money in its municipal or trust
funds that is not being used, in accordance with Part III of the
Trustees Act 1962
6.49
A local government may make an agreement with a person to
pay their rates and service charges
6.50(1) and A local government may determine the due date that rates and
6.50(2)
charges become due, but which date cannot be sooner than 35
days after the date noted on the rate notice
6.56(1)
A local government may recover an unpaid rate or service
charge and the cost of proceedings in court of competent
jurisdiction
6.60(2)
A local government may give notice (to a lessee of land in
respect of which there is an unpaid rate or service charge,
requiring the lessee to pay its rent to the local government in
satisfaction of the rate or service charge)
6.60(3)
If a local government gives notice to a lessee, under section
6.60(2), the local government must give a copy of the notice to
the lessor
6.60(4)
If a local government gives notice to a lessee, under section
6.60(2), and the lessee fails to pay rent to the local government,
the local government may recover the rate or service charge as
a debt from the lessee
6.64(1)
If any rates or service charges have remained unpaid for at
least 3 years, a local government may take possession of the
land and hold the land against a person having an estate or
interest in the land, and may lease or sell the land or subject to
transfer it to the Crown or itself 5.43(d)
6.64(3)
A local government may lodge a caveat in respect of any land
for which rates and service charges are outstanding
6.71(1)
If a local government is unable to sell land under Part 6 Division
6 Subdivision 6 within 12 months, it may transfer the land to the
Crown or itself

✓
✓
✓
✓
✓

✓
✓

✓
subject to
5.43 (d)
✓
✓
subject to
5.43 (d)
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6.74(1)

Financial
M’gment
Reg 77(3)
6.76(5)
6.76(6)
7.12A(3)

7.12A(4)

8.14(3)

8.23(4)

9.6(5)

A local government may apply in the prescribed form to the ✓
Minister to have land revested in the Crown if it is rateable
vacant land and rates or service charges in respect of it have
remained unpaid for at least 3 years
A local government must consider any objections it receives in ✓
relation to a reinvestment under regulation 77
The local government must consider any objections to the rates
record and may disallow or allow the objection either wholly or
in part
The local government is to provide the person with notice of its
decision
A local government is to examine the auditor’s report, under
section 7.9(1) and any report under section 7.9(3), and must
determine if any matters raised by the report require action and
ensure that appropriate action is taken.
A local government must prepare a report on any action taken
in response to an auditor’s or section 7.9(3) report, and provide
it to the Minister
Part 8 – Scrutiny of the affairs of local governments
A local government must give the Minister advice of what things
it has done or will do to comply with an enquiry report from the
Minister or a person authorised by the Minister, within 35 days
of receiving the report
A local government must give the Minister advice of what things
it has done, or will do, to comply with an Inquiry Panel’s report
within 35 days of receiving the report, or give its comment on a
recommendation to dismiss the council
Part 9 – Miscellaneous provisions
The local government is to ensure that the person who made
the objection is given notice in writing of how it has been

✓
✓
✓

✓

✓

✓

✓
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decided to dispose of the objection and the reasons for
disposing of it in that way.
9.10(1)
(2)
9.60(4)
9.56

6.76(5)
6.76(6)

11(2)

&

The local government may appoint persons or classes of ✓
persons to be authorised to perform certain functions and must
issue them with a certificate stating they are authorised
A local government is to administer any regulation made under ✓
section 9.60 as if it were a local law
Certain persons protected from liability for wrongdoing - legal ✓
costs indemnification

Where there is a need for the provision of urgent
legal services before an application can be
considered by Council, the Chief Executive Officer
may give an authorisation to the value of $5,000
provided
that:
(1) where it is the Chief Executive Officer who is
seeking urgent financial support for legal services,
the Council shall deal with the application; and
(2) subject to any other conditions Council may set
in its policy regarding costs indemnification for
legal representation.

The local government must consider any objections to the rates ✓
record and may disallow or allow the objection either wholly or
in part
The local government is to provide the person with notice of its ✓
decision
Schedule 2.1 – Provisions about creating, changing the
boundaries of, and abolishing districts
Any local governments affected by an order made under clause ✓
2.1 are to negotiate any adjustment or transfer between them
of property, rights and liabilities
Schedule 2.2 – Provisions about wards and representation
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8

9

1(1)

1(4)

2(3)
4(1)

The council must have regard to community of interests, ✓
physical and topographical features, demographic trends,
economic factors and the ratio of councillors to electors in
respect of considerations about wards
When a ward review is complete, the local government must ✓
prepare a report for the Advisory Board and may propose the
making of an order under clauses 2.2(1), 2.3(3) or 2.18(3)
Schedule 6.2 – Provisions relating to lease of land where
rates or service charges unpaid
A local government may lease the land with any conditions for ✓
a term that does not exceed 7 years
subject to
5.43 (d)
Schedule 6.3 - Provisions relating to the sale or transfer of
land where rates or service charges are unpaid
The local government must appoint a time at which the land ✓
may be offered for sale by public auction, not less than 3 months
and not more that 12 months from the service of the notice
under clauses 1(1) or 1(2)
The local government must give the Registrar of Titles or the ✓
Registrar of Deeds a memorial of the Statewide notice
A local government may transfer or convey to the purchaser of ✓
the land an indefeasible estate in fee simple
subject to
5.43 (d)

Planning and Development (Local Planning Schemes)
Regulations 2015 , Deemed provisions for local planning
schemes, Part 10, Schedule 2 ('the Regs 2015')
Clause 79 That Council authorise the Chief Executive Officer to enter and ✓
of
the inspect any building or land for the purposes of ascertaining
Regs 2015 whether the local planning scheme is being complied with
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Clause
82(1)
of
the Regs
2015

That Council grant delegated authority to the Chief Executive ✓
Officer to issue deemed refusal letters for applications where an
application is deemed refused in accordance with Clause 75(2)
of the Planning and Development (Local Planning Schemes)
Regulations 2015
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Clause
82(1)
of
the Regs
2015

That Council grant delegated authority to the Chief Executive ✓
Officer to determine an application for planning approval where
it is established prior to, or at, an Ordinary Council meeting that
the minimum number of Councillors needed for a quorum will
not be available to vote on an application at a scheduled
Council meeting (due to absence or planned declaration of
interest).
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1. The use is a 'P' or 'D' use under the Shire of
Shark Bay Local Planning Scheme No. 4 ('the
Scheme');
or
2. The proposed use or development is ancillary
to
existing
development;
or
3. For residential development, the application
complies with the 'deemed to comply'
requirements of the Residential Design Codes or
satisfies the 'Design Criteria' of the Residential
Design
Codes
;
and
4. The application generally complies with the
Scheme with no major variations to setback, site
coverage or car parking requirements; and
5. The use or development complies with any
relevant
Local
Planning
Policy.
This delegation must not be exercised by the
Delegated
officer
where:
a) The development entails a variation to the
Scheme or Residential Design Codes that is
considered by the Delegate to be significant;
b) The Delegate considers the development will
have the potential to negatively impact on the
amenity
of
the
locality;
c) The height of the development exceeds two
storeys;

26

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020
Conditions Continued
Clause
82(1)
of
the Regs
2015
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d) A written objection has been lodged during a
formal
advertising
period;
e) The Delegate considers an application should
be advertised for public comment and no
advertising
has
been
conducted;
f) Development proposals are considered by the
Delegate to have a strategic impact and as a
result involve issues in which Council has a direct
interest;
g) The estimated cost of development exceeds
$500,000.00;
h) The development is located in a Special Use
zone;
and
i) The Delegate considers the proposal has
potential to negatively impact on World Heritage
values.
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Clause
82(1)
of
the Regs
2015

10AA (2)
10AA (3)

10AA (4)

This delegation must not be exercised by the
Delegated
officer
where:
a) The proposal is for a mobile trader;
b) The Delegate considers the development will
have the potential to negatively impact on the
amenity
of
the
locality;
c) A written objection has been lodged during a
formal
advertising
period;
d) The Delegate considers an application should
be advertised for public comment and no
advertising
has
been
conducted;
e) Development proposals are considered by the
Delegate to have a strategic impact and as a
result involve issues in which Council has a direct
interest;
f) The Delegate considers the proposal has
potential to negatively impact on World Heritage
values.

That Council grant delegated authority to the Chief Executive
Officer to determine if development approval is not required for
a temporary use which is not in existence for less than 48 hours,
or a longer period agreed by the local government, in any 12
month period, in accordance with Clause 61(2)(d) of the
Planning and Development (Local Planning Schemes)
Regulations 2015.

Dog Act 1976
The delegation must be in writing
The delegation may expressly authorise the delegate to further
delegate the power or duty
Council delegate authority to the Chief Executive Office to
further delegate any power or duty of the Dog Act 1976
A local government's chief executive officer who is exercising
or performing a power or duty that has been delegated as
authorised under this section, is to be taken to do so in
accordance with the terms or the delegation unless the contrary
is shown

✓
✓
✓
✓
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10AA (5)
10AB (1)

10AB (2)

Section 3
Section 9
Section
9(5)
Section 10
Section 11
Section 12
Section 13
Section 26

Nothing in the section limits the ability of a local government's ✓
chief executive officer to perform a function through an officer
or agent
The Chief Executive Officer of a local government is to keep a ✓
register
of:
(a) delegations made under section 10AA(1); and
(b) further delegations made under the authority of a delegation
made under section 10AA(1).
At
least
once
every
financial
year
(a) delegations made under section 10AA(1); and
(b) further delegations made under the authority of a delegation
made
under
section
10AA(1),
are to be reviewed by the delegator.
Cat Act 2011
A local government may approve in writing an operator of a cat
management facility
A local government may grant, renew or refuse an application
for cat registration
A local government may require an applicant to give documents
or information relating to registration, within a specified time of
not more than 21 days and may require information to be
verified by statutory declaration
A local government may cancel the registration of a cat
A local government is to issue a registration number, certificate
and tag, including a replacement certificate or tag
A local government must keep a cat register
A local government must notify the owner of cat the outcome of
a decision
A local government may issue a cat control notice

✓
✓
✓
✓

✓
✓
✓
✓
✓
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Section 37
Section
37(3)
Section 38
Section 39
Section 40
Section 42
Section 47
Section 48
Section 49
Section
37, reg 22

Section
21(1)(b)(i)

A local government may grant, renew or refuse an approval to
breed application
A local government may require an applicant to give document
or information relating to a breeder application, within a
specified time of not more than 21 days and may require
information to be verified by statutory declaration
A local government may cancel an approval to breed
A local government must issue a certificate to an approved
breeder
A local government must notify the person affected by the
decision in writing of the outcome
A local government is to administer local laws
A CEO needs to keep a register of delegations
A local government may appoint, in writing, authorised persons
A local government may recover the costs of having to destroy
a cat
A local government may refuse an application to breed if the
applicant has had an infringement in the past 12 months
Council delegate authority to the Chief Executive Office to
further delegate any power or duty of the Cat Act 2011
Health Act 2016
A power or duty conferred or imposed on an enforcement
agency may be delegated if the enforcement agency is a local
government, to the chief executive officer of the local
government.

✓
✓

✓
✓
✓
✓
✓
✓
✓
✓
✓
✓

Refer Ordinary Council meeting held on the 19
December 2016 Item 15.1 for delegation authority

Bush Fires Act 1954
Section 48 A local Government may, in writing, delegate to its chief ✓
Part V (1)
executive officer the performance of any of its functions under
this Act.
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Performance by the chief executive officer of a local ✓
government of a function delegated under subsection (1) - (a)
is taken to be in accordance with the terms of a delegation
under this section, unless the contrary is shown, and (b) is to be
treated as performance by the local government
A delegation under this section does not include the power to ✓
subdelegate
Nothing in this section is to be read as limiting the ability of a ✓
local government to act through its council, members of staff or
agents in the normal course of business.

(2)

(3)
(4)

Part
Division
16 (1)
Part
Division
16 (2)
Part
Division
16 (3)
Part
Division
17 (1)

3
1
3
1
3
1

Graffiti Vandalism Act 2016
The local government may delegate to its chief executive officer ✓
the exercise of any of its powers or the discharge of any of its
duties under another provision of this Part.
A delegation under this section is to be in writing and may be ✓
general or as otherwise provided in the instrument of
delegation.
A decision to delegate under this section is to be made by an ✓
absolute majority.

3 A chief executive officer may delegate to any employee of the ✓
1 local government the exercise of any of the chief executive
officer's powers or the discharge of any of the chief executive
officer's duties under another provision of this P art other than
this power of delegation.
Part
3 A delegation under this section is to be in writing any may be ✓
Division 1 general or as otherwise provided in the instrument of
17 (2)
delegations.
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Part
3 This section extends to a power or duty the exercise or - ✓
Division 1 discharge of which has been delegated by a local government
17 (3)
to the chief executive officer under section 16, but in case of
such a power or duty- (a) the chief executive officer's power
under this section to delegate the exercise of that power or the
discharge of that duty; and (b) the exercise of that power or the
discharge of the duty by the chief executive officer's delegate,
are subject to any conditions imposed by the local government
on its delegation to the chief executive officer.
Part
3 Subsection (3)(b) does not limit the chief executive officer's ✓
Division 1 power to impose conditions or further conditions on a delegation
17 (4)
under this section.
Part
3 In subsections (3) and (4) - conditions includes qualifications, ✓
Division 1 limitations or exceptions.
17 (5)
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11.2

MRS HARGREAVES
P1075
Author
Chief Executive Officer
Disclosure of Any Interest
Nil
Officers Recommendation
That the request from Mr Hargreaves for reimbursement of $10,000 for costs as
indicated in Mr Hargreaves correspondence be noted, the request be refused, and no
further action be taken in regard to this matter.
OR
That the request from Mr Hargreaves for reimbursement of $10,000 for costs as
indicated in Mr Hargreaves correspondence be noted and the request be approved.
Moved
Seconded

Cr Ridgley
Cr Burton

Council Resolution
That the request from Mrs Hargreaves for reimbursement of $10,000 for costs as
indicated in Mrs Hargreaves correspondence be noted, the request be refused,
and no further action be taken in regard to this matter.
6/0 CARRIED
Background
The Shire has received a request from Mr Hargreaves for reimbursement of expenses
associated with the road resumption process.
Comment
The report and significant correspondence on this matter is attached.
Following the request the Chief Executive Officer emailed Mr Hargreaves requesting
copies of receipts to substantiate the surveyors costs claimed to have been expended
by Mr Hargreaves with the resumption process.
No response has been received.
Mr Hargreaves has subsequently emailed the President with a receipt from the
surveyor that indicates expenses and advice that would appear not to match what Mr
Hargreaves claimed in his initial correspondence.
The email response from the licensed surveyor Mr Brad Collard dated 22 July 2020
advises Mr Hargreaves as follows;
sI just wanted to clarify that our total invoicing for this job was for $4150 (Exclusive of GST) as per our
quote plus the Landgate lodgement fee of $430 (Exclusive of GST) which we paid on your behalf upon
lodgement of the Deposited Plan.
There was no additional invoicing as a result of our re-visiting site to correct the marking of the new
boundary alignment.
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Please don’t hesitate to contact me if you require a copy of our invoice or quote for this job or if you
have any further queries.

The correspondence in regard to this matter including the commitment from Mrs
Hargreaves, who is the registered owner of the property to meet all costs is attached.
Mr Hargreaves claim in summary from the attached email is as follows:
Hence this letter to you Councillors for some fair & just recompense that goes back some 30 years to what
was a Shire doing in the first place.
I think $5,000 outstanding for the last Surveyors bill & $5,000 for the building of the wall, the accompanying
fill & 30 odd years of maintaining the critical overflow drain from the Sump would be more than fair. And
it finishes there.
Otherwise my wife & I regret it becomes a matter for litigation. Naturally the Surveyors’ approximate dollar
figures given in this communication can be given in exact amounts per invoices & dates.

Mr Hargreaves also makes a number of claims to support his request for
reimbursement which are historical in content and difficult to address which can be
dealt with if as Mr Hargreaves has indicated the matter proceeds to litigation.
Legal Implications
There are no legal implications relative to this report.
Policy Implications
There are no policy implications relative to this report.
Financial Implications
The request for reimbursement from Mr Hargreaves is for $10,000 the Council has not
included a provision of this nature in the 2020/2021 budget
Strategic Implications
There are no strategic implications relative to this report.
Voting Requirements
Simple Majority Required
Signatures
Chief Executive Officer

P Anderson

Date of Report

4 August 2020
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UNDER SEPARATE ATTACHMENT IS THE CONFIDENTIAL REPORT BY THE
CHIEF EXECUTIVE OFFICER THAT WAS PRESENTED TO THE MAY 2016
ORDINARY COUNCIL MEETING.
As this report was confidential when originally presented to Council it is required to
stay as a Confidential Report.
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P1075 / O-PR-15765
Liz Bushby
17 June 2016

Mr T Hargreaves and Mrs M Hargreaves
14 Durlacher Street
DENHAM WA 6537
Dear Mr & Mrs Hargreaves
COMPLIANCE WITH PLANNING APPROVAL - LOT 100 (14) DURLACHER STREET,
DENHAM
The Shire acknowledges your letter dated 14 June 2016 and appreciates your advice that the
lot (and caravans) will only be used in accordance with the existing planning approval dated 3
February 1999.
The Shire generally considers that the matter has been resolved given your written
commitment to carry out activities in compliance with the existing planning approval.
As the Crisis Centre has been operating for some time outside of the restrictions of the existing
planning approval, Council officers would like to monitor the use of the property for a short
time period. You are requested to continue to assist the Shire in this regard.
The Shire has an obligation to ensure ongoing compliance with the existing planning approval.
Monitoring the activities on Lot 100 will enable Council officers to refer a future report to
Council with clear evidence of your compliance.
Your further co-operation is sought as follows:
1.

The existing planning approval limits the approved use to one caravan (for
accommodation).
The Shire would be grateful if you can confirm which caravan you intend to utilise for
crisis accommodation, out of the three located on the lot. The other 2 caravans can
be used for storage in accordance with the existing approval.

2.

The existing planning approval limits accommodation of one caravan to a maximum of
3 nights with any one occupant.
This is difficult for the Shire to monitor without regular ongoing inspections. I suggest
a better outcome is for you to keep records of guests and the dates of stay in a book
or word document. This will be less intrusive for occupiers of your dwelling and crisis
centre guests, and will provide ongoing records of compliance.
Whilst you are not obligated to keep records of bookings / occupation of crisis centre
accommodation, the Shire suggests that it is a simple way of demonstrating ongoing
compliance.
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I seek your advice as to whether you are willing to keep some form of record of the
accommodation use. For protection of crisis centre guests, no personal details need
to form part of any records.
3.

The planning approval only allows crisis accommodation in one caravan and is not an
approval to utilise the dwelling for crisis accommodation.
Your clear intention to comply with the planning approval is accepted.
For Councils records, I seek written confirmation that crisis accommodation will not
occur within the dwelling.
Whilst you can lodge a new planning application if you wish to seek approval to utilise
the house for crisis accommodation, there would likely be building safety requirements
such as smoke alarms, emergency evacuation plan, amenities etc for the safety of
guests.

4.

Safety
The Shire notes you recently experienced a fire on your lot. It was fortunate the fire
did not impact on any caravans or the existing dwelling.
I have liaised with the Shire’s Building Surveyor and he has confirmed that there is no
legislative requirement for the caravan on your lot to be fitted with any safety features
such as smoke alarms.
Whilst there is no obligation for you to provide any safety features, the Shire
recommends that you consider installing a smoke alarm in the single caravan proposed
to be used for crisis accommodation. You could also maximise safety by keeping a
fire extinguisher and fire blanket in the caravan.
Please be advised that the Shire cannot enforce use of safety features in the caravan
so this is simply raised as something you may wish to consider.

At some stage I would like to arrange a follow up inspection of the premises and trust that you
will continue to assist the Shire in good faith. You would be contacted prior to any inspection
being carried out.
It appears a favourable outcome will be achieved due to your co-operation and I will advise
Councillor’s of your intentions.
I look forward to receiving your advice. If you would like to discuss this matter please do not
hesitate to contact me. Alternatively you are welcome to liaise with the Shire’s Planning
Consultant on 9474 7122 (between Tuesdays to Friday).
Yours sincerely

Paul Anderson
CHIEF EXECUTIVE OFFICER
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P1075 / O-PR-16027
Paul Anderson
1 November 2016
MA HARGREAVES
14 DURLACHER STREET
DENHAM 6537
Dear Margaret
ENCROACHMENT/ROAD RESERVE HUGHES STREET
I refer to my correspondence of 29 July 2015 regarding the Shark Bay Crisis Centre –
encroachment / road reserve Hughes Street.
In part the resolution from council requires confirmation from Mrs Hargraves as the
applicant to meet all costs associated with the survey and purchase costs.
I understand that you may have concerns as to uncertain nature of the costs associated
with the establishment of the boundaries and have contacted HTD who undertook the
resurvey of the existing property boundaries who have advised the estimated costs to
establish a new boundary are $5,500 GST included but excluding statutory fees.
In regard to the purchase of the land this will be determined by the Department of Lands
and would be based upon their fair valuation of the portion of land that is being
amalgamated into your existing land area.
In accordance with the council resolution I will require a written commitment that the
survey costs and any statutory costs are to be met by yourself prior to progressing this
matter any further.
I look forward to your advice or otherwise as to your intentions regarding this matter
If you require any further information relative to the above, please contact Paul Anderson.
Chief Executive Officer on (08) 99 481 218 or email ceo@sharkbay.wa.gov.au .
Yours sincerely

Paul Anderson
CHIEF EXECUTIVE OFFICER
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P1075 / O-CR-16347
Paul Anderson
9 May 2017

Mr & Mrs TW HARGREAVES
14 DURLACHER STREET
DENHAM WA 6537
Dear Mr & Mrs Hargreaves
SHARK BAY CRISIS CENTRE - ENCROACHMENT/ROAD RESERVE HUGHES
STREET
Further to your email received on the 27 April 2017, it is appreciated that you have
confirmed your interest in purchasing the strip of land adjacent to the abovementioned
lot.
You raise three issues in your letter namely:
1.
2.
3.

The condition of the fence adjacent to the sump
Survey costs
Road closure process

I offer the following advice:
1.

Fencing

Both myself and Mr Brian Galvin have inspected the fence and agree the fence is in a
state of disrepair and will be repaired.
The boundary realignment will be undertaken to establish the boundary approximately
500mm outside of the fence towards your property. This will ensure the fence remains
within Councils reserve and Council will remain responsible for maintaining the fence in
good repair.
As you are aware a significant component of the damage to the fence is from trees
overhanging from your property.
You will have to prune the offending trees back so as they do not overhang the fence,
Mr Galvin will contact you to advise when he is planning to repair the fence, which will
assist with access to the area
2.

Survey costs

The Shire only engaged a surveyor to check the existing boundaries of Lot 100 Durlacher
Street to quantify the extent of the encroachment.
The Department of Lands will require a licenced surveyor to survey the exact area that
you propose to purchase and compile a Survey Diagram. The Survey Diagram will be a
surveyed, scaled plan of the area to be amalgamated with your existing lot.
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The additional survey costs that we have advised you of are not a Shire cost, but is a
standard cost associated with the process of buying crown land.
3.

Road closure process

The area of land that you seek to purchase is Crown Land and it forms part of the Hughes
Street Road Reserve – refer map below.
There is no mechanism which allows you to acquire a portion of road reserve, unless it
is formally closed. In other words, the Shire (and the Department of Lands) has to close
a portion of the road reserve, so that you can then purchase it.

Hughes
Street
Road

Source: Landgate

Undertaking a road closure is the only mechanism which will facilitate your future
purchase of the land, and it is unavoidable. If the portion of Hughes Street which you
want to buy is closed, then it becomes unallocated Crown Land and may be disposed of
under the Land Administration Act 1997.
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You are welcome to contact the Department of Lands however I have already provided
you with a Department of Lands brochure explaining the road closure process refer
www.lands.wa.gov.au (under publications / documents – State land Brochure Road
Closure and Disposal.
If you do not support a road closure then the Shire has no other mechanism to assist you
to purchase the land.
4.

Intentions

I trust that this assists you to understand the processes involved if you still want to
proceed with the purchase as planned.
The Shire’s Planning Consultant is assisting to progress the matter and does not want
to send a report to Council prematurely without you having a full understanding of what
is involved.
I trust this letter explains why there will be survey costs and a road closure process.
Now that you have clarification I seek confirmation of whether you still wish to proceed,
prior to any formal process being commenced. Your advice is sought within 14 days.
Once there is surety that you still want to proceed a report can be referred to Council to
formally commence the process.
If you require any further information relative to the above, please contact Paul Anderson.
Chief Executive Officer on (08) 99 481 218 or email ceo@sharkbay.wa.gov.au
Alternatively Liz Bushby would be happy to discuss this with you – 0488910869.
Yours sincerely

Paul Anderson
CHIEF EXECUTIVE OFFICER
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P1075 / O-CR-16990
Paul Anderson
7 March 2018

MA HARGREAVES
14 DURLACHER STREET
DENHAM 6537
Dear Mr & Mrs Hargreaves
Proposed Road Closure - Portion of Hughes Street Adjacent to Lot 100
As you are aware, the Shire has been progressing a road closure on your behalf to
resolve encroachments of structures on Lot 100 into the adjacent road reserve.
The road closure is being processed by the Department of Planning, Lands and Heritage
(DPLH) who has written to the Shire and seeks your advice and consent to meet the
following payable costs:
1.
Lot

The purchase price of the land (portion of closed road) to be amalgamated with
100, which has been valued at $3300.00 plus GST.

2.
Survey costs, a documentation preparation fee ($646.00) and Landgates
documentary registration fee.
I attach a copy of an email from the DPLH, and seek your written advice within 14 days.
If you have any queries regarding the valuation or costs, please liaise with Lisa Nicholson
at the Department on 6552 4436 or lisa.nicholson@dplh.wa.gov.au
Once the Shire receives your written advice it will be forwarded to the Department of
Planning, Lands and Heritage so they can continue to progress the road closure.
Yours sincerely

Paul Anderson
Chief Executive Officer
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P1075 / O-CR-18634
Liz Bushby
13 July 2020

MA HARGREAVES
14 DURLACHER STREET
DENHAM 6537
Dear Mrs Hargreaves
Follow Up Bed and Breakfast - Lot 200 (Previously Lot 100) (14) Durlacher Street,
Denham
As you are aware the Shire conditionally supported your application for a bed and breakfast
on Lot 100 in March 2019.
Since that time Lot 100 has been amalgamated with a closed portion of Hughes Street, and I
note the property is now known as Lot 200. The Shire is pleased that the road closure process
has been completed.
I am of the understanding that the bed and breakfast is operating, however there is some
concern that you may still be accommodating people in the crisis centre.
I take the opportunity to reinforce that you provided the Shire with a written commitment in a
letter dated the 22 February 2019 that ‘we confirm the crisis centre shall cease it’s operations
immediately upon the approval of the bed and breakfast proposal approval. The signage shall
also be removed upon approval.’
The Shire accepted your written advice in good faith and I seek your further assurances that
the crisis centre use will permanently cease.
I also seek your advice on compliance with the conditions of the planning approval for the bed
and breakfast. A list of the conditions is included on the attached form.
You are requested to fill out the attached form and provide evidence of compliance with each
condition. If the condition is ongoing (such as limitations on bedrooms), you can simply put a
comment on the form. Please be advised that you can attach any relevant documents,
photographs or electrician receipts to the form and return the signed form to the Shire.
If the attached form is not signed and returned to the Shire within 30 days of the date of this
correspondence (ie by 13 August 2020), the Shires planning consultant will follow up with
you to ascertain the status of the situation.
The Shire wishes you well with the bed and breakfast proposal, and looks forward to the final
steps being accomplished to ensure compliance with the existing planning approval.
Yours sincerely
Paul Anderson
Chief Executive Officer

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _113

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _114

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _115

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

SHARK BAY CHRISTIAN
FELLOWSHIP
AND CRISIS CENTRE
Under the auspices of the Shark bay Christian Fellowship and working in conjunction with the
Department of Family and Community Services, and the WA Council of Social Services (WACOSS)

Established 1983
Australia 6537
ABN 83.325.318.348
0429 481 338
Registered Non‐for‐Profit Charity

P.O. Box 50 Shark Bay, West
Tel (08)99 481 338

Mob.

To – Paul Anderson
CEO Shire of Shark Bay
WA 6537
Dear Mr. Anderson.
The Preachers Cottage – B & B- 14 Durlacher St, Denham,Shark
Bay.
I acknowledge receipt of your letter of the 13th July ref P1075/0 CR18643.
In essence you seek my assurance that if my small B & B business is
allowed to continue to operate then the Crisis Centre operation of our
Christian Fellowship must cease & permanently so.
The crux of the problem obviously hinges on an undertaking given by
myself that at the time of my son undertaking the conversion of a
granny flat on our premises into an Air B & B. i.e. Shire approval would
be granted provided we ceased the activities pertinent to the Crisis
Centre on our premises. Compliance with the appropriate building &
Health regulations were obvious & easily met with & passed by the
Shire’s customary impartial, courteous & efficient Environmental &
Health Inspector, Wendy Dalywater.
If we were to be honest the securing of mine & my sons signatures for
the go-ahead with the B & B revolved around an on-going issue you
have had with my husband & the Crisis Centre over a number of years.
Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _116

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

In my opinion it started the first week of your arrival in Shark Bay when
you came to our house with Cheryl Cowell as President claiming you
had stress problems & would quit if you thought he was going to give
you a hard time as he had Matthews.
Anyway - you capitalised on my being in a very vulnerable position in
securing my signature at this junction of our lives. You knew - as indeed
the community knew & my son pointed out to you – my husband was
in Sir Charles Gardiner Hospital at that time being treated for cardiac
problems. He was in fact flown out four times over a period of time &
it was quite on the cards he would – to use his jargon – kick the bucket.
Even the visiting Magistrate when you had him up in Court on some
dog without a leash charge commented on his condition & adjourned
the case until he could better take the witness box.
For yours & the Councils benefit my husband performed a Marriage
Ceremony round that time & only because it was a fellow ex-airborne
soldier on what is called a ‘second time round’ marriage. Before the
Marriage vows ere completed my husband handed over to me, & threw
up in a nearby garden bed & we carried him to his study & laid him
down, as the newly married wife said, an ex-nurse, to die.
Anyway, he had a pace-maker installed & didn’t die I’m glad to say &
is back on his feet firing away on his customary 6 cylinders.
You might think all this is a bit frivolous & not relevant to the issue but
I feel it necessary to recall so that you are fully aware of the quandary
I now face.
We are in our early 80’s & have no other source of income, not even
a pension despite being in this country 50 years & never one days
unemployment. This is because of a partially dilapidated 400 year old
family farmhouse I inherited in the Channel Islands on behalf of my
son(s),The asset situation prohibits our receiving a pension.(Our
previously mentioned son Hamish is over there at the moment working
on restoring the building so it can be rented out.) My husband is trying
to get a Historical Walk Tour going but there are problems with Public
Liability & thus co-operation of the Information Centre & advertising
flyers you are probably aware).
Anyway, to show willing when I signed that agreement we took down
the Crisis Centre signage adjoining that of the Christian Fellowship &
in essence cut out the bulk of all activities associated with that of the
Crisis Centre.
But Mr. Anderson even with the limited time you have been here you
must be aware in the culture of a small & isolated coastal community
like Shark Bay certain reputations & individuals identities just can’t be
divorced in people’s minds. For some 50 years my husband has had a
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reputation for helping people irrespective of their problem You have
had personal experience of his going into bat in Court for what he calls
his poor white & black fella mates.
After our fire & the building of our rammed earth home & its coinciding
of his conversion as a born-again Christian, we built our home to a size
to accommodate & meet the needs of those less fortunate. i.e.a Crisis
Centre in conjunction with the Shark Bay Christian Fellowship under
whose auspices we restored the Anglican Church building &
commenced the first of the regular & still on-going Sunday worship
Services in Shark Bay.
The placing of the 3 caravans & screens in 1999 (I think) were done
with Shire approval. The signed undertaking to allow only 1 person in
1 van for 3 nights I have reservations about as that application was
good for just 2 years & further there were subsequent occasion(s) when
there were proven to be forged documents pertaining to us undertaken
by Shire employees as referred to by one Magistrate & in an Affidavit
by one CEO’s (Matthews) personal secretary.
However
- I risk getting bogged down in all the wretched
entanglements of the past. We don’t begin to get caught up in all the
activities we used to in large measure because the Crisis Centre
signage came down Suffice to say my husband is not one to
compromise his faith & if anyone seeks help he has an obligation
before God to do what he can. He is his own man & head of his
household & I as his wife of 50 years not only know him well enough
not to even think of trying to persuade him to compromise his standing
as a Christian.
A crucial parable to Christians worth their salt is that of the Good
Samaritan. I suggest you read it - Luke chapter 10 verses 25 to 37 .My
husband is one of those (unlike, I am sorry to say it, many Christians)
who will pass by on the other side of the road when confronted with the
need to help a victim of unfortunate circumstances. The same as I
would hope, with the likes of our Prime Minister Scott Morrison,
Margaret Court or Israel Foleau
I am requesting this decision be a matter for our elected Councillors to
determine upon.
It is only fair to advise you that if you as the CEO or the Shire Council
decide to stick with your ultimatum of our ceasing to exercise the
Constitution of our Registered Charity (under whom our B & B The
Preachers Cottage is also registered for fund-rising purposes) and
reads as follows the passage from Matthew ch.25 v/s 35 to 36 “
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…hungry you fed me, thirsty you gave uno me drink, naked you
clothed me… in prison or in hospital you visited me, a stranger
you took me in…” then my husband will seek an injunction against
you carrying out such an order.
In closing I would add the last 3 occupants of the small van in which is
the incumbent ‘client’ whom are concerned about all came in varying
capacities of crisis. Johnny the Turk could not speak English
adequately, had no manual skills & could only get 2 days a week at the
Heritage cleaning toilets & not sufficient income to afford even a
campsite on a C’van Park…now fluent in English & considered best
computor & I.T. Fixit man in town, looking to buy his own property.
Teena Chitterly - loss of employment at Hamelin Pool & likewise
unable to afford any accommodation in town & now in a Homeswest
unit. Now much sought after as a gardener/cleaner & driver.
Cheryl Rowe, mental health issues… not willing to live in a large town
like Carnarvon as a single woman for reasons of safety…at least
owned a car… always a willing worker & a helping hand to others,
particularly with pensioners & with her car …finally nominated for a
Citizens Award by more people than any other … now exemplary
tenant in Shire Pensioner unit.
They all had their problems which we needn’t go into here & all turned
out to be good, law abiding & useful members of our Community.
The current occupant of the small van, Mick Sutton, has suffered from
a broken marriage out of which arose something many an aggrieved
wife or mother in law have an unfortunate habit of doing – that is placing
a drummed up VRO on the man.
This can blacken a man’s character where the Police or would-be
employers. I know it only too well. A woman Councillor once had such
an order erroneously filed against my husband. He’s never ever used
a swear word nor raised his voice against a woman let alone a fist. But
the Police, regrettably, will invariably believe my gender.
Mick has an endorsement for his Application for a Homeswest unit from
Vince Catania’s office & the Mental Health Nurse handling his case &
is on their shortlist of Applicants for a single bedroom unit. He is quiet,
neither a drug user nor a drinker & one of the most versatile tradesman
we have come across.
We have known him on & off for 2 years .There is a shortage of good,
reliable & skilled labour in Regional Australia. He just needs a helping
hand over a rough chapter in his life.
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Frankly I have difficulty in understanding why we – and my husband in
particular – should always be facing such adversity in trying to help
other people in their time of difficulties.
Yours sincerely,
Margaret Anne Hargreaves……………………………..
Signed letter follows
13th August 2020
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11.3

PLAN FOR OUR PARKS
EM00009
Author
Councillor M Smith
Disclosure of Any Interest
Cr Cowell - Impartiality Interest as a Western Australian State Government Employee.
Moved
Seconded

Cr Smith
Cr Stubberfield

Council Resolution
That the Minister for Environment Honourable Stephen Dawson be requested to
provide an update to the Council and community of Shark Bay in regard to the
progress and proposed consultation and timelines for the State Government
Plan for Parks specific to the Shire of Shark Bay.
6/0 CARRIED
Background
The McGowan Government announced the Plan for Our Parks in February 2019. A
component of the plan includes additions to the Shark Bay Terrestrial reserve
comprising areas identified in 2008 including the proposed South Peron conservation
park, the proposed Nanga Conservation Park.
The details are contained with the attachments to this report.
Comment
Please can we take the time to consider the pending change of the South section of
the Peron Peninsula to National Park?
This is the area from Monkey Mia Road or the existing National Park to the Vermin
Proof Fence.
I strongly believe we have a responsibility to our residence to consult and advice on
this matter before it too late to have any input. That is if we can even now.
I have discussed with the Chief Executive Officer some of the history and believe that
we as a council should look into the implications of the Plan for Our Parks further.
The Chief Executive Officer is arranging Department of Biodiversity, Conservation and
Attractions to advise the Councillors of the process and progress of this transformation
in the coming weeks.
(The Chief Executive Officer commented that the local Department of Biodiversity,
Conservation and Attractions District Manager has been contacted and is organising
an information session for the Council at a date to be confirmed).
I believe that the Council should pursue the following issues
1. Advice the residents of Denham of the pending changes and implications to social activities
in this area.
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Changes to current activities such as taking the dog for a walk, 4x4ing,
camping and getting to your favourite fishing spot.
Charges and fee to friends and family visiting you.
Will rate payers be charged camping and access fees?
A sense of loss of freedom to access much loved locations.
Over policing as there is an additional 15 ranger to be stationed in the bay.

2. Consider change to the existing town boundary for future development.
 Once it become National Park there will be no ability to change it back to
Unallocated Crown Land.
 Discuss the impact on people purchasing in the area if any.
 Future growth to Denham.
 Do we allow for ocean side life style blocks of 2 to 5 hectares as in other
locations Kalbarri and Exmouth?
3. Exceptions of Council within the National Parks.
 Shire will no longer manage the south camping ground. There will be a loss
of income, is there other loses or financial impacts to consider?
 Does shire need to seal Eagle Bluff Road with rate payers funding given it’s a
Department of Biodiversity, Conservation and Attractions asset soon to be
National Park.
 Currently the Monkey Mia Jetty is used daily by the Department of
Biodiversity, Conservation and Attractions. Will there be other shire assets
and equipment to be used at no charge?
Yes there is some “what ifs”, “may be’s”, “possibly’s” and “assumptions” and but there’s
also some “definate’s” as well.
Let’s talk about this both the positive and the negatives as we are about to be fully
encompassed within a National Park. As far as I’m aware there is no other town in
Western Australia that is this imbedded in a National Park as we will be.
If you are aware of one within Australia please let me know as I would like to contact
there council members to discuss.
Furthermore we should discuss and receive feedback from residence on how they see
the pending change affect them. Then express this in consultation if any with the
Department of Biodiversity, Conservation and Attractions and or the State
Government.
There will be some that play this down and that it’s a non-event or that it’s be happening
for year what’s the problem. Well it’s about to happen for real check the Land Gate
web site, its already happened. Start to engage with the residents and see how they
respond to the changes. With the planned meet of Council and the Department of
Biodiversity, Conservation and Attractions this will give us, Council time to form
poignant question for the Department of Biodiversity, Conservation and Attractions.
Legal Implications
There are no legal implications relative to this report.
Policy Implications
There are no policy implications relative to this report.
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Financial Implications
There are no policy implications relative to this report.
Strategic Implications
Address council Strategic Economic Objective
Help protect our unique natural and built environment
Outcome 3
A natural environment for the benefit and enjoyment of current and future generations
3.1 reduce environmental impact within the Shire.
Voting Requirements
Simple Majority Required
Signatures
Chief Executive Officer

P Anderson

Date of Report

12 August 2020
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12.0

FINANCE REPORT

12.1

SCHEDULE OF ACCOUNTS PAID TO BE RECEIVED
CM00017
Author
Finance Officer / Accounts Payable
Disclosure of any Interest
Nil
Moved
Seconded

Cr Ridgely
Cr Burton

Council Resolution
That the cheques and electronic payments as per the attached schedules of
accounts for payment totalling $576,248.77 be accepted.
6/0 CARRIED
Comment
The schedules of accounts for payment covering Municipal fund credit card direct debits for the month of July 2020 totalling $579.19
Municipal fund account cheque numbers 26928 to 26929 totalling $8,603.42
Municipal fund direct debits to Council for the month of July 2020 totalling $19,967.71
Municipal fund account electronic payment numbers MUNI 26848 to 26952 totalling
$403,752.90
Municipal fund account for July 2020 payroll totalling $111,220.00
Municipal fund Police Licensing for July 2020 transaction number 202101 totalling
$32,125.55 and
No Trust fund account cheque numbers were issued for July 2020
The schedule of accounts submitted to each member of Council on 21 August 2020
has been checked and are fully supported by vouchers and invoices. All vouchers and
invoices have been duly certified as to the receipt of goods and services and the cost
of goods and services received.
LEGAL IMPLICATIONS
Section 13.3 of the Local Government (Financial Management) Regulations 1996,
requires that a list of payments be presented to Council on a monthly basis.
POLICY IMPLICATIONS
There are no policy implications associated with this item.
FINANCIAL IMPLICATIONS
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The payments listed have been disbursed throughout the month.
STRATEGIC IMPLICATIONS
Outcome 1.2 To improve fiscal management practices and procedures and maximise
operating revenue and social capital.
RISK MANAGEMENT
These payments have been paid and are subject to internal checks and appraisals and
therefore are considered a low risk to council.
Voting Requirements
Simple Majority Required
Signature
Author

A Pears

Chief Executive Officer

P Anderson

Date of Report

14 August 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _139

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020
SHIRE OF SHARK BAY – CREDIT CARD
PERIOD – JULY 2020
CREDIT CARD TOTAL
EMFA
DATE
NAME
DESCRIPTION
1/07/2020 SHARK BAY FUEL, FISHING AND 2 FUSES FOR P189 – TOWN UTE
CAMPING
6/07/2020 AUSTRALIA POST
SQUARE CONTACTLESS EFTPOS FOR REFUSE SITE
7/07/2020 PETALS NETWORK
FLOWERS FOR TIAZA AND ADAM WATKINS PO 9316
9/07/2020 SURVEY MONKEY
ANNUAL SURVEY MONKEY MEMBERSHIP 2020/2021 PO 9339
15/07/2020 OFFICEWORKS ONLINE
STATIONERY DEPOT PO 9335
BILLING MASTER CARD
DATE
NAME
9/07/2020 BANKWEST

DESCRIPTION
FOREIGN TRANSACTION FEE

$ 579.19
AMOUNT
22.80
59.00
145.75
288.00
55.14
$ 570.69
AMOUNT
8.50
$ 8.50

SHIRE OF SHARK BAY – MUNI CHQ
JULY 2020
CHEQUE # 26928-26929
CHQ/EFT
26928

DATE
01/07/2020

NAME
SHIRE OF SHARK BAY

26929

24/07/2020

WATER CORPORATION - OSBORNE PARK

DESCRIPTION
SHIRE VEHICLE REGISTRATIONS FROM 1 JULY 2020 TO
30 JUNE 2021
SERVICE CHARGES FOR TOILETS AT KNIGHT TERRACE
TOTAL

SHIRE OF SHARK BAY – MUNI DIRECT DEBITS
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JULY 2020
DD #
DD15587.1
DD15587.2
DD15587.3
DD15587.4
DD15587.5
DD15587.6
DD15587.7
DD15587.8
DD15587.9
DD15604.1
DD15604.2
DD15604.3
DD15604.4
DD15604.5
DD15604.6
DD15604.7
DD15604.8
DD15604.9
DD15617.1

DATE
05/07/2020
05/07/2020
05/07/2020
05/07/2020
05/07/2020
05/07/2020
05/07/2020
05/07/2020
05/07/2020
19/07/2020
19/07/2020
19/07/2020
19/07/2020
19/07/2020
19/07/2020
19/07/2020
19/07/2020
19/07/2020
28/07/2020

NAME
WA LOCAL GOV SUPERANNUATION PLAN PTY LTD
WESTPAC SECURITIES ADMINISTRATION LTD
COLONIAL FIRST STATE
PRIME SUPERANNUATION
AMP SUPERANNUATION
CBUS SUPER
SUN SUPERANNUATION
MTAA SUPERANNUATION
SUNSUPER PTY LTD
WA LOCAL GOV SUPERANNUATION PLAN PTY LTD
WESTPAC SECURITIES ADMINISTRATION LTD
COLONIAL FIRST STATE
PRIME SUPERANNUATION
AMP SUPERANNUATION
CBUS SUPER
SUN SUPERANNUATION
MTAA SUPERANNUATION
SUNSUPER PTY LTD
EXETEL PTY LTD

DD15587.10
DD15587.11
DD15587.12
DD15587.13
DD15587.14
DD15587.15
DD15604.10
DD15604.11
DD15604.12
DD15604.13

05/07/2020
05/07/2020
05/07/2020
05/07/2020
05/07/2020
05/07/2020
19/07/2020
19/07/2020
19/07/2020
19/07/2020

AUSTRALIAN SUPER
NATIONAL MUTUAL RETIREMENT FUND
REST
HOSTPLUS PTY LTD
BT SUPER FOR LIFE
ESSENTIAL SUPER
HOSTPLUS PTY LTD
AUSTRALIAN SUPER
NATIONAL MUTUAL RETIREMENT FUND
REST

DESCRIPTION
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
AUGUST 2020 INTERNET CHARGES FOR
SHIRE OFFICE AND STAFF HOUSING
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
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DD #
DD15604.14
DD15604.15

DATE
NAME
19/07/2020 BT SUPER FOR LIFE
19/07/2020 ESSENTIAL SUPER

DESCRIPTION
SUPERANNUATION CONTRIBUTIONS
SUPERANNUATION CONTRIBUTIONS
TOTAL

AMOUNT
-202.45
-191.62
$19,967.71

SHIRE OF SHARK BAY – MUNI EFT
JULY 2020
EFT 26848 - 26952
CHQ/EFT
EFT26848
EFT26849
EFT26850
EFT26851
EFT26852
EFT26853
EFT26854
EFT26855
EFT26856
EFT26857

DATE
03/07/2020
03/07/2020
03/07/2020
03/07/2020
03/07/2020
03/07/2020
03/07/2020
03/07/2020
03/07/2020
03/07/2020

EFT26858
EFT26859
EFT26860

03/07/2020
03/07/2020
03/07/2020

EFT26861
EFT26862
EFT26863
EFT26864

03/07/2020
03/07/2020
03/07/2020
03/07/2020

NAME
JAMES SNR POLAND
MAC ATTACK FISHING CHARTERS
SHARK BAY AVIATION
SHARK BAY B&B
BLUE DOLPHIN CARAVAN PARK
BAY LODGE MIDWEST OASIS
DENHAM SEASIDE CARAVAN PARK
CARNARVON MOTEL
HARTOG COTTAGES
HAMELIN POOL CARAVAN PARK AND
TOURIST CENTRE
HERITAGE RESORT
INTEGRITY COACH LINES (AUST) PTY LTD
MONKEY
MIA
YACHT
CHARTERS
(ARISTOCAT)
MONKEYMIA WILDSIGHTS
WA OCEAN PARK PTY LTD
OCEANSIDE VILLAGE
SHARK BAY SCENIC QUAD BIKE TOURS

DESCRIPTION
BOOKEASY JUNE 2020
BOOKEASY JUNE 2020
BOOKEASY JUNE 2020
BOOKEASY JUNE 2020
BOOKEASY JUNE 2020
BOOKEASY JUNE 2020
BOOKEASY JUNE 2020
BOOKEASY JUNE 2020
BOOKEASY JUNE 2020
BOOKEASY JUNE 2020

AMOUNT
-1220.00
-2380.00
-726.00
-125.30
-799.00
-3956.36
-1046.60
-484.50
-409.20
-1528.30

BOOKEASY JUNE 2020
BOOKEASY JUNE 2020
FAREHARBOR JUNE 2020

-549.12
-96.05
-3232.80

BOOKEASY WILDSIGHTS VILLAS JUNE 2020
BOOKEASY JUNE 2020
BOOKEASY JUNE 2020
BOOKEASY JUNE 2020

-1408.00
-44.88
-726.00
-204.00

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _142

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020
CHQ/EFT
EFT26865
EFT26866
EFT26867
EFT26868
EFT26869
EFT26870
EFT26871
EFT26872
EFT26873
EFT26874
EFT26875
EFT26876

DATE NAME
03/07/2020 RAC TOURISM ASSETS P/L T/A MONKEY
MIA DOLPHIN RESORT
03/07/2020 SHARK BAY DIVE AND MARINE SAFARIS
03/07/2020 SHARK BAY HOTEL MOTEL
03/07/2020 SHARK BAY CARAVAN PARK
03/07/2020 SHARK BAY HOLIDAY COTTAGES
03/07/2020 SHIRE OF SHARK BAY
03/07/2020 SUNSET VIEW ACCOMMODATION
03/07/2020 SHARK BAY SEAFRONT APARTMENTS
03/07/2020 WULA GURA NYINDA ECO ADVENTURES
03/07/2020 WINTERSUN CARAVAN & TOURIST PARK
03/07/2020 AUSTRALIA POST
03/07/2020 CDH ELECTRICAL

EFT26877
EFT26878
EFT26879
EFT26880

03/07/2020
03/07/2020
03/07/2020
03/07/2020

EFT26881
EFT26882
EFT26883
EFT26884
EFT26885

03/07/2020
03/07/2020
03/07/2020
03/07/2020
03/07/2020

EFT26886

03/07/2020

EFT26887

03/07/2020

DESCRIPTION
BOOKEASY JUNE 2020

FAREHARBOR JUNE 2020
BOOKEASY JUNE 2020
BOOKEASY JUNE 2020
BOOKEASY JUNE 2020
SBDC COMMISSION JUNE 2020
BOOKEASY JUNE 2020
BOOKEASY JUNE 2020
FAREHARBOR JUNE 2020
BOOKEASY JUNE 2020
SHIRE POSTAGE JUNE 2020
AIRCON AND HOT WATER SYSTEM MAINTENANCE AND
ELECTRICAL INSPECTION – 5 SPAVEN WAY
ENVIRONMENTAL HEALTH AUSTRALIA
I'M ALERT FOOD SAFETY PROGRAM 2020-2021
C.M & G.D BELL
LABOUR HIRE FOR RRG EAGLE BLUFF ROAD - JUNE 2020
HORIZON POWER
STREETLIGHT TARIFF CHARGES - JUNE 2020
ITVISION
RENEW SYNERGY SOFT AND UNIVERSE ANNUAL
LICENCE FEES FOR 2020-2021
MCLEODS BARRISTERS AND SOLICITORS
LEGAL COSTS - BILLABONG ROADHOUSE EXCAVATOR
MONKEYMIA WILDSIGHTS
ACCOMMODATION FINAL AUDIT SEPTEMBER 2020
ONEMUSIC AUSTRALIA
ANNUAL MUSIC LICENCE FOR SHIRE VENUES 2020-2021
OAKLEY EARTHWORKS PTY LTD
REPAIR SCOURS SHARK BAY ROAD
PROFESSIONAL PC SUPPORT
JULY
MONTHLY
BILLING
FOR
WORKSTATION
MONITORING AND REMOTE MANAGEMENT, ANTIVIRUS,
ONLINE BACKUP SERVICE, 3CX PHONE SUPPORT,
BACKUP SOFTWARE AND COMPUTER LICENCES
RAMM SOFTWARE PTY LIMITED
RENTAL OF POCKET RAMM SOFTWARE FOR 2020-2021
AND RAMM ANNUAL SUPPORT AND MAINTENANCE FEE
SHARK BAY STATE EMERGENCY SERVICE FIRST QUARTER DFES – LOCAL GOVERNMENT GRANTS
UNIT INC
SCHEME PAYMENT 2020-2021

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _143

AMOUNT
-2222.00
-4251.60
-1734.00
-2475.40
-6326.00
-6625.04
-918.00
-726.00
-1797.60
-208.25
-119.99
-1017.50
-330.00
-3850.00
-3524.70
-34845.80
-925.23
-979.40
-350.00
-14520.00
-1419.40

-7670.18
-12441.00

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020
CHQ/EFT
EFT26888
EFT26889

DATE NAME
03/07/2020 SHARK BAY COMMUNITY
CENTRE
03/07/2020 MCKELL FAMILY TRUST

DESCRIPTION
RESOURCE 2020-2021 ANNUAL MEMBERSHIP TO SHARK BAY
COMMUNITY RESOURCE CENTRE
MONTHLY CHARGES FOR RUBBISH PICK UP AND STREET
SWEEPING JUNE 2020
SHIRE OF CARNARVON
CONTRIBUTION TO THE COMMUNITY EMERGENCY
SERVICES MANAGER FOR 2019/2020
SHARK BAY SEAFRONT APARTMENTS
ACCOMMODATION LLOYD SOUNESS - LGIS OHS
CONSULTANT
URL NETWORKS PTY LTD
SHIRE VOIP TELEPHONE CHARGES - JUNE 2020
SEBASTIAAN BUSH
GYM CARD DEPOSIT REFUND
AMY TREZONA
GYM CARD DEPOSIT REFUND
KYLIE CULLINAN
BOOKEASY REFUND SB QUAD BIKE TOUR BKG8565177
BOOKEASY AUSTRALIA PTY LTD
JUNE 2020 COMMISSION ON BOOKINGS VIA BOOKEASY
BOC LIMITED
MONTHLY GAS CONTAINER RENTAL DEPOT JUNE 2020
CDH ELECTRICAL
QUARTERLY ELECTRICAL TAGGING JUNE 2020 DEPOT &
REFUSE SITE
DENHAM IGA X-PRESS
JUNE 2020 MONTHLY ACCOUNT
SHARK BAY SUPERMARKET
JUNE 2020 MONTHLY ACCOUNT
REFUEL AUSTRALIA (formerly GERALDTON MONTHLY ACCOUNT BULK PURCHASES (ENGINE OIL,
FUEL COMPANY)
GREASE, HYDRAULIC OIL, BULK FUEL AND DIESEL FOR
CEO AND WORKS MANAGERS VEHICLES) JUNE 2020
TOLL IPEC PTY LTD
TOLL IPEC FREIGHT ACCOUNT FOR PATHWEST, STATE
LIBRARY, HOSE MANIA, JASON SIGNMAKERS, PLASTRAL
AND FORTUS JUNE 2020 DELIVERIES
LANDGATE (WA LAND INFORMATION GROSS RENTAL VALUATIONS JUNE 2020
AUTHORITY)
LYN PRICE
SBDC MERCHANDISE
SHARK BAY MARINE AND HARDWARE
HARDWARE ACCOUNT JUNE 2020
R & L COURIERS
MONTHLY FREIGHT ACCOUNT FOR GERALDTON LOCK &
KEY, TRUCKLINE, BUNNINGS, OFFICE NATIONAL AND
BOLTS R US JUNE 2020 DELIVERIES
WINC AUSTRALIA PTY LIMITED
OFFICE STATIONERY AND ARCHIVE BOXES

-11719.05

EFT26890

03/07/2020

-11536.48

EFT26891

03/07/2020

EFT26892
EFT26893
EFT26894
EFT26895
EFT26896
EFT26897
EFT26898

03/07/2020
10/07/2020
14/07/2020
14/07/2020
14/07/2020
14/07/2020
14/07/2020

EFT26899
EFT26900
EFT26901

14/07/2020
14/07/2020
14/07/2020

EFT26902

14/07/2020

EFT26903

14/07/2020

EFT26904
EFT26905
EFT26906

14/07/2020
14/07/2020
14/07/2020

EFT26907

14/07/2020
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CHQ/EFT
EFT26908

DATE NAME
14/07/2020 SHARK BAY SKIPS

EFT26909
EFT26910
EFT26911
EFT26912
EFT26913

14/07/2020
14/07/2020
21/07/2020
16/07/2020
24/07/2020

EFT26914

24/07/2020 BUNNINGS BUILDING SUPPLIES PTY LTD

EFT26915
EFT26916

24/07/2020 BLACKBOX CONTROL PTY LTD
24/07/2020 CHUBB FIRE & SECURITY LTD

EFT26917
EFT26918
EFT26919

24/07/2020 CITY OF GREATER GERALDTON
24/07/2020 CANDICE USZKO
24/07/2020 ELGAS LIMITED

EFT26920

24/07/2020 FAR WEST ELECTRICAL

EFT26921
EFT26922
EFT26923

24/07/2020 C.M & G.D BELL
24/07/2020 HOUSE OF MUGS
24/07/2020 HORIZON POWER

EFT26924

24/07/2020 TOLL IPEC PTY LTD

EFT26925
EFT26926
EFT26927

24/07/2020 JASON SIGNMAKERS
24/07/2020 KOMATSU AUSTRALIA
24/07/2020 LGIS INSURANCE BROKING

TOWN PLANNING INNOVATIONS
WA HOLIDAY GUIDE PTY LTD
AUSTRALIAN TAXATION OFFICE
TYLER DAVIS
SHIRE OF NORTHAMPTON

DESCRIPTION
MONTHLY SKIP BIN ACCOUNT LOOP TURN OFF AND
DENHAM MARINA - JUNE 2020
GENERAL PLANNING SERVICES JUNE 2020
MAY AND JUNE BOOKINGS MARKETING FEE - BOOKEASY
JUNE 2020 BAS, TAXATION, FUEL REBATE AND FBT
GYM CARD DEPOSIT REFUND
MAY AND JUNE 2020 HEALTH CONSULTING SERVICES WENDY DALLYWATER
FLOURO TUBES FOR EXIT LIGHTS AT DEPOT AND SPARE
RUBBISH BIN PINS
BLACKBOX CONTROL - ANNUAL VEHICLE TRACKING
ANNUAL PERMACONN MONITORING AND PREVENTATIVE
MAINTENANCE FOR SBDC
BUILDING CERTIFICATION SERVICES APRIL TO JUNE 2020
SALARY SACRIFICE - COMMUNICATIONS
ANNUAL GAS CYLINDER SERVICE CHARGE – SHIRE
HOUSES, REFUSE, TAMALA STATION CAMP AND
OVERLANDER HALL
REPLACE FAULTY LIGHT SWITCH & CHECK TV
PENSIONER UNIT 7
5 DAYS LABOUR HIRE - RRG EAGLE BLUFF ROAD
SBDC MERCHANDISE
MAY AND JUNE 2020 ELECTRICITY CHARGES- INCLUDES
CREDIT FOR OVERCHARGE OF ELECTRICITY TO SHIRE
OFFICE
FREIGHT FOR WEST COAST FASTENERS, PROFESSIONAL
PC SUPPORT, CAROLINE BALDWIN, STATE LIBRARY,
RYCO AND JASON SIGNS JULY DELIVERIES
PRIVATE WORKS MAIN ROADS WA SIGNS
CARTRIDGE FOR KOMATSU FRONT END LOADER (P147)
SALARY CONTINUANCE AND MARINE INSURANCE
2020/2021
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AMOUNT
-4136.00
-3960.00
-231.15
-29699.00
-20.00
-4620.00
-134.43
-396.00
-257.40
-1366.33
-79.00
-614.90
-216.52
-2282.50
-972.50
-1177.96
-742.26
-2492.16
-86.22
-7003.81

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020
CHQ/EFT
EFT26928

DATE NAME
24/07/2020 LGISWA

DESCRIPTION
PROPERTY INSURANCE AND WORKCARE INSURANCE
FIRST INSTALMENT 2020/2021
MOTOR VEHICLE, PERSONAL ACCIDENT, TRAVEL,
MANAGEMENT, CRIME AND CYBER, BUSHFIRE AND
LIABILITY INSURANCE FOR 2020/2021
THE SECRETARY LOCAL HEALTH AUTH ANALYTICAL SERVICES 2020/2021 LESS 50% COVID-19
ANALYTICAL COMM
DISCOUNT
NATSALES ADVERTISING
PROMOTION BIN STICKERS FOR LOCALS TO PURCHASE
NATURALISTE PLUMBING PTY LTD
UNBLOCK MALE TOILET SBDC
POLYWELD MACHINERY PTY LTD
HIRING OF UNIVERSAL ELECTROFUSION MACHINE FOR
TOWN OVAL BORE
PROFESSIONAL PC SUPPORT
SOFTWARE SUPPORT FOR SYNERGY AND SETUP OF
SECURITY GROUPS ON NEW SERVER
PAPER PLUS OFFICE NATIONAL
STATIONERY FOR SHIRE OFFICE
PAUL ROBB
FOURTH QUARTER GYM REFUND OCM RESOLUTION COVID-19
SHARK BAY COMMUNITY RESOURCE RECREATION CENTRE MANAGEMENT FOR JUNE 2020
AND INSCRIPTION POSTS FOR MANAGEMENT STAFF
CENTRE
SILVER CHAIN GROUP LIMITED
REMOTE AREA NURSE RELIEF ACCOMMODATION - JULY
2020 SCHOOL HOLIDAYS
SUMMER GYPSEA
SBDC MERCHANDISE
MOORE STEPHENS
2020 BUDGET AND FINANCIAL REPORTING COMBO TEMPLATES AND DOCUMENTATION
TELSTRA CORPORATION LTD
REFUSE SITE MOBILE PHONE CHARGES
TRUCKLINE PARTS CENTRE
FILTER KITS FOR HINO PRIME MOVER (P196)
TEGAN REINA TOMSHIN
REIMBURSEMENT FOR DOT TRELIS TRAINING – (MEALS
AND TRAVEL) TEGAN TOMSHIN
TOTAL UNIFORMS
BACKORDERED OFFICE STAFF UNIFORMS
WESTERN
AUSTRALIAN
LOCAL WALGA SUBSCRIPTIONS 1 JULY 2020 TO 30 JUNE 2021
GOVERNMENT ASSOCIATION
AFGRI EQUIPMENT
TIE RODS FOR GRADER (P156)

EFT26929

24/07/2020

EFT26930
EFT26931
EFT26932

24/07/2020
24/07/2020
24/07/2020

EFT26933

24/07/2020

EFT26934
EFT26935

24/07/2020
24/07/2020

EFT26936

24/07/2020

EFT26937

24/07/2020

EFT26938
EFT26939

24/07/2020
24/07/2020

EFT26940
EFT26941
EFT26942

24/07/2020
24/07/2020
24/07/2020

EFT26943
EFT26944

24/07/2020
24/07/2020

EFT26945

24/07/2020
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AMOUNT
-135033.30

-198.00
-522.45
-480.00
-2046.00
-231.00
-1158.00
-63.00
-2324.00
-2310.00
-180.00
-1595.00
-25.00
-339.16
-1013.94
-115.08
-27777.17
-743.52
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CHQ/EFT
EFT26946

DATE NAME
24/07/2020 WA HINO

DESCRIPTION
REGISTRATION COSTS NOT PREVIOUSLY PAID FOR NEW
HINO PRIME MOVER (P196)
YADGALAH ABORIGINAL CORPORATION
DRY HIRE OF DIGGER INCLUDING DELIVERY FOR
CEMETERY
ANNE FEIST
GYM CARD DEPOSIT REFUND
DEPARTMENT OF MINES, INDUSTRY BSL PERMIT 3336
REGULATION AND SAFETY
LATISHA BROWNE
GYM CARD DEPOSIT REFUND
SARAH LOWE
GYM CARD DEPOSIT REFUND
SHIRE OF SHARK BAY
BSL COLLECTION FEE PERMIT 3336
TOTAL

EFT26947

24/07/2020

EFT26948
EFT26949

28/07/2020
28/07/2020

EFT26950
EFT26951
EFT26952

28/07/2020
28/07/2020
28/07/2020

DATE NAME
07/07/2020 PAYROLL
21/07/2020 PAYROLL

SHIRE OF SHARK BAY – MUNI
ELECTRONIC PAYROLL TRANSACTIONS
JULY 2020
DESCRIPTION
EMPLOYEE NET PAY FOR FORTNIGHT ENDING 5 JULY 2020
EMPLOYEE NET PAY FOR FORTNIGHT ENDING 19 JULY 2020

AMOUNT
-427.85
-160.00
-20.00
-200.09
-20.00
-20.00
-15.00
$403,752.90

AMOUNT
54,482.00
56,738.00
$111,220.00

TOTAL
SHIRE OF SHARK BAY
JULY 2020
POLICE LICENSING TRANSACTION # 202101
CHQ
202101

DATE NAME
31/07/2020 COMMISSIONER OF POLICE

DESCRIPTION
POLICE LICENSING JULY 2020
TOTAL
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AMOUNT
32,125.55
$32,125.55
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12.2

FINANCIAL REPORTS TO 31 JULY 2020
CM00017
Author
Executive Manager Finance and Administration
Disclosure of Any Interest
Nil
Moved
Seconded

Cr Burton
Cr Smith

Council Resolution
That the monthly financial report to 31 July 2020 as attached be received.
6/0 CARRIED
Comment
As per the requirements of Section 6.4 of the Local Government Act 1995 and
Regulation 34 of the Local Government Accounting (Financial Management)
Regulations 1996, the following monthly financial reports to 31 July 2020 are attached.
VARIANCE ANALYSIS
Operating Revenue was under the year to date budget by $57,683 the majority of
which was due to application of Accounting Standards AASB 15 and AASB 1058 where
the Shire must transfer caravan park rent received in advance and Grants not yet
acquitted to a liability account. However, this has been offset by increases in Shark
Bay World Heritage Discovery and Visitor Centre, Entrance Fees, Sales and Booking
commissions as a result of the high turnover of visitors to Shark Bay during July.
As depreciation cannot be run until the finalisation of the year end audit this has
contributed to Operating Expenditure being under the year to date budget by $139,450.
Capital Revenue year to date actual was under the year to date budget by $1,945 and
is not a reportable variance.
Capital Expenditure is over the year to date budget by $4,678 and is not a reportable
variance.
LEGAL IMPLICATIONS
Section 34 of the Local Government (Financial Management) Regulations 1996,
requires a financial report to be submitted to Council on a monthly basis.
POLICY IMPLICATIONS
There are no policy implications associated with this item.
FINANCIAL IMPLICATIONS
The financial report shows the financial position of the Shire has exceeded the year to
date budget as a result of strategies put in place to address the significant adverse
trend in the financial position of the Shire, as the Operating Surplus Ratio has been
below the Department of Local Government, Sports and Cultural Industries standard
for the past three years. In addition, due to the COVID-19 pandemic further strategies
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were implemented in March 2020 to further reduce expenditure and the predicted
adverse impact on cashflow forecast for the 2020/2021 financial year.
STRATEGIC IMPLICATIONS
Outcome 1.2 To improve fiscal management practices and procedures and maximise
operating revenue and social capital.
RISK MANAGEMENT
The financial report reports on the current financial status and this is currently viewed
as a low risk to Council.
Voting Requirements
Simple Majority Required
Signature
Author

A Pears

Chief Executive Officer

P Anderson

Date of Report

17 August 2020
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SHIRE OF SHARK BAY
MONTHLY FINANCIAL REPORT
For the Period Ended 31 July 2020
LOCAL GOVERNMENT ACT 1995
LOCAL GOVERNMENT (FINANCIAL MANAGEMENT) REGULATIONS 1996
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SHIRE OF SHARK BAY
STATEMENT OF FINANCIAL ACTIVITY
(Statutory Reporting Program)
For the Period Ended 31 July 2020

Draft Annual
Note
Budget
Operating Revenues
$
Governance
2,502
General Purpose Funding ‐ Rates
9
1,416,289
General Purpose Funding ‐ Other
948,046
Law, Order and Public Safety
67,340
Health
1,800
Housing
126,780
Community Amenities
308,876
Recreation and Culture
552,130
Transport
522,620
Economic Services
798,900
Other Property and Services
40,000
Total Operating Revenue
4,785,283
Operating Expense
Governance
(240,462)
General Purpose Funding
(123,220)
Law, Order and Public Safety
(259,359)
Health
(87,889)
Housing
(224,065)
Community Amenities
(698,626)
Recreation and Culture
(2,564,061)
Transport
(1,780,612)
Economic Services
(1,047,114)
Other Property and Services
(39,500)
Total Operating Expenditure
(7,064,908)
Funding Balance Adjustments
Add back Depreciation
Adjust (Profit)/Loss on Asset Disposal

8

Adjust in Pensioner Rates Non Current
Adjust Provisions and Accruals
Net Cash from Operations

Draft YTD
Budget
(a)
$

Var. $
(b)‐(a)

YTD
Actual
(b)
$

Var. %
(b)‐(a)/(a)

$

669
0
1,907
14,355
645
10,453
4,629
21,118
258,748
76,752
3,333
392,609

0
0
1,418
19,925
641
12,006
11,826
62,231
185,652
39,269
1,959
334,926

(669)
0
(489)
5,570
(4)
1,553
7,197
41,113
(73,096)
(37,483)
(1,374)
(57,683)

(90,754)
(9,102)
(35,486)
(4,059)
(24,629)
(58,036)
(206,370)
(114,121)
(40,992)
(20,629)
(604,178)

(25,086)
(13,673)
(34,518)
(7,214)
(14,726)
(46,141)
(106,252)
(89,542)
(43,998)
(83,579)
(464,728)

65,668
(4,571)
968
(3,155)
9,903
11,895
100,118
24,579
(3,006)
(62,950)
139,450

%
(100.00%)
(25.7%)
39%
(0.62%)
14.9%
155.47%
194.7%
(28.3%)
(48.8%)
(41.2%)
(14.69%)

Var.













(72.4%)
50.2%
(2.7%)
77.7%
(40.2%)
(20.5%)
(48.5%)
(21.5%)
7.3%
305.2%
(23.1%)












0.0%
3.3%
(3.0%)




1,886,365

160,209

0

(160,209)

139,130

139,130

34,174

(104,956)

0
0
(254,130)

0
0
87,770

0
0
(95,628)

0
0
(183,398)

887,763
257,182
1,144,945

6,852
58,182
65,034

6,852
56,237
63,089

0
(1,945)
(1,945)

(462,721)
(815,936)
(180,000)
(260,000)
(519,000)
0
(2,237,657)

0
(8,203)
0
0
0
0
(8,203)

0
(11,021)
(1,860)
0
0
0
(12,881)

0
(2,818)
(1,860)
0
0
0
(4,678)

(57.0%)

(1,092,712)

56,831

50,208

(6,623)

11.65%

0
1,028,914
(74,957)
(1,388,957)

0
0
0
0

0
0
0
0

0
0
0
0

(435,000)

0

0

0

(1,781,842)

144,601

(45,420)

(190,021)

Capital Revenues
11
Grants, Subsidies and Contributions
Proceeds from Disposal of Assets
8
Total Capital Revenues
Capital Expenses
Land and Buildings
Infrastructure ‐ Roads
Infrastructure ‐ Public Facilities
Infrastructure ‐ Footpaths
Plant and Equipment
Furniture and Equipment
Total Capital Expenditure

13
13
13
13
13
13

Net Cash from Capital Activities
Financing
Proceeds from Loans
Transfer from Reserves
Repayment of Debentures
Transfer to Reserves

7
10
7

Net Cash from Financing Activities
Net Operations, Capital and Financing
Opening Funding Surplus(Deficit)

3

1,781,842

1,781,842

1,759,902

(21,940)

Closing Funding Surplus(Deficit)

3

(0)

1,926,443

1,714,482

(211,961)

34.3%

131.41%

Indicates a variance between Year to Date (YTD) Budget and YTD Actual data as per the adopted materiality threshold.
Refer to Note 2 for an explanation of the reasons for the variance.
Depreciation has not been run for July until Fair Valuation for Land and Buildings and end of year accounts have been finalised.
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SHIRE OF SHARK BAY
STATEMENT OF FINANCIAL ACTIVITY
(By Nature or Type)
For the Period Ended 31 July 2020

Note

Operating Revenues
Rates
Operating Grants, Subsidies and
Contributions
Fees and Charges
Interest Earnings
Other Revenue
Profit on Disposal of Assets
Total Operating Revenue
Operating Expense
Employee Costs
Materials and Contracts
Utility Charges
Depreciation on Non‐Current Assets
Interest Expenses
Insurance Expenses
Other Expenditure
Loss on Disposal of Assets
Total Operating Expenditure

Draft YTD
Budget
(a)

$

$

YTD
Actual
(b)
$

9

1,416,289

0

0

11

1,434,024
1,512,891
9,650
411,927
502
4,785,283

262,884
119,384
792
9,047
502
392,609

195,838
118,712
230
20,147
0
334,926

(2,260,080)
(1,910,483)
(194,240)
(1,886,365)
(31,159)
(168,073)
(474,876)
(139,632)
(7,064,908)

(168,792)
(143,179)
(16,249)
(160,209)
1,233
(101,289)
(15,693)
0
(604,178)

(130,246)
(142,648)
(12,250)
0
(1,673)
(129,710)
(14,028)
(34,174)
(464,728)

8

8

Funding Balance Adjustments
Add back Depreciation
Adjust (Profit)/Loss on Asset Disposal

Draft Annual
Budget

8

Adjust in Pensioner Rates Non Current
Adjust Provisions and Accruals
Net Cash from Operations

1,886,365

160,209

0

139,130

139,130

34,174

0
0
(254,130)

0
0
87,770

0
(95,628)

Capital Revenues
Grants, Subsidies and Contributions
Proceeds from Disposal of Assets
Total Capital Revenues
Capital Expenses

11
8

887,763
257,182
1,144,945

6,852
58,182
65,034

6,852
56,237
63,089

Land and Buildings
Infrastructure ‐ Roads
Infrastructure ‐ Public Facilities

13
13
13

(462,721)
(815,936)
(180,000)

0
(8,203)
0

0
(11,021)
(1,860)

Infrastructure ‐ Footpaths
Infrastructure ‐ Drainage
Plant and Equipment
Furniture and Equipment

13
13
13
13

Total Capital Expenditure

(260,000)
0
(519,000)
0
(2,237,657)

0
0
0
0
(8,203)

0
0
0
0
(12,881)

Net Cash from Capital Activities

(1,092,712)

56,831

50,208

0
1,028,914
(74,957)
(1,388,957)

0
0
0
0

0
0
0
0

(435,000)

0

0

(1,781,842)

144,601

(45,420)

Financing
Proceeds from Loans
Transfer from Reserves
Repayment of Debentures
Transfer to Reserves

7
10
7

Net Cash from Financing Activities
Net Operations, Capital and Financing
Opening Funding Surplus(Deficit)

3

1,781,842

1,781,842

1,759,902

Closing Funding Surplus(Deficit)

3

(0)

1,926,443

1,714,482
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SHIRE OF SHARK BAY
STATEMENT OF CAPITAL ACQUSITIONS AND CAPITAL FUNDING
For the Period Ended 31 July 2020

YTD Actual
New
/Upgrade
(a)
$

YTD Actual
(Renewal
Expenditure)
(b)
$

YTD Actual
Total
(c) = (a)+(b)
$

Draft YTD
Budget
(d)
$

Draft Annual
Budget

Capital Acquisitions

Note

Variance
(d) ‐ (c)
$

Land and Buildings

13

0

0

0

0

462,721

0

Infrastructure Assets ‐ Roads

13

0

11,021

11,021

8,203

815,936

(2,818)

Infrastructure Assets ‐ Public Facilities

13

1,860

0

1,860

0

180,000

(1,860)

Infrastructure Assets ‐ Footpaths

13

0

0

0

0

260,000

0

$

Infrastructure Assets ‐ Streetscapes

13

0

0

0

0

0

0

Plant and Equipment

13

0

0

0

0

519,000

0

Furniture and Equipment

13

Capital Expenditure Totals

0

0

0

0

260,000

0

1,860

11,021

12,881

8,203

2,497,657

(4,678)

CAPITAL EXPENDITURE

CAPITAL REVENUE
180

50

160

45

140

40

120

35

100

30

80

25

Budget 2020‐21
Actual 2020‐21

60

Budget 2020‐21

40

Actual 2020‐21

20
15
10

20

5

Jun

Apr

May

Mar

Jan

Feb

Dec

Oct

Nov

Sep

Jul

Aug

0

0
Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun
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SHIRE OF SHARK BAY
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 July 2020
1. SIGNIFICANT ACCOUNTING POLICIES
(a) Basis of Preparation
This report has been prepared in accordance with applicable Australian Accounting Standards
(as they apply to local government and not-for-profit entities), Australian Accounting
Interpretations, other authorative pronouncements of the Australian Accounting Standards
Board, the Local Government Act 1995 and accompanying regulations. Material accounting
policies which have been adopted in the preparation of this budget are presented below and
have been consistently applied unless stated otherwise.
Except for cash flow and rate setting information, the report has also been prepared on the
accrual basis and is based on historical costs, modified, where applicable, by the
measurement at fair value of selected non-current assets, financial assets and liabilities.
The Local Government Reporting Entity
All Funds through which the Council controls resources to carry on its functions have been
included in the financial statements forming part of this budget.
In the process of reporting on the local government as a single unit, all transactions and
balances between those Funds (for example, loans and transfers between Funds) have been
eliminated.
All monies held in the Trust Fund are excluded from the financial statements. A separate
statement of those monies appears at Note 16 to this budget document.
(b) Rounding Off Figures
All figures shown in this report, other than a rate in the dollar, are rounded to the nearest dollar.
( c ) Rates, Grants, Donations and Other Contributions
Rates, grants, donations and other contributions are recognised as revenues when the local
government obtains control over the assets comprising the contributions.
Control over assets acquired from rates is obtained at the commencement of the rating period
or, where earlier, upon receipt of the rates.
(d) Goods and Services Tax (GST)
Revenues, expenses and assets are recognised net of the amount of GST, except where the
amount of GST incurred is not recoverable from the Australian Taxation Office (ATO).
Receivables and payables are stated inclusive of GST receivable or payable. The net amount of
GST recoverable from, or payable to, the ATO is included with receivables or payables in the
statement of financial position.
Cash flows are presented on a gross basis. The GST components of cash flows arising from
investing or financing activities which are recoverable from, or payable to, the ATO are
presented as operating cash flows.
( e ) Superannuation
The Council contributes to a number of Superannuation Funds on behalf of employees.
All funds to which the Council contributes are defined contribution plans.
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SHIRE OF SHARK BAY
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 July 2020
1. SIGNIFICANT ACCOUNTING POLICIES (Continued)
(f) Cash and Cash Equivalents
Cash and cash equivalents include cash on hand, cash at bank, deposits available on demand
with banks, other short term highly liquid investments that are readily convertible to known
amounts of cash and which are subject to an insignificant risk of changes in value and bank
overdrafts.
Bank overdrafts are shown as short term borrowings in current liabilities in the statement of
financial position.
(g) Trade and Other Receivables
Trade and other receivables include amounts due from ratepayers for unpaid rates and service
charges and other amounts due from third parties for goods sold and services performed in the
ordinary course of business.
Receivables expected to be collected within 12 months of the end of the reporting period are
classified as current assets. All other receivables are classified as non-current assets.
Collectability of trade and other receivables is reviewed on an ongoing basis. Debts that are
known to be uncollectible are written off when identified. An allowance for doubtful debts is
raised when there is objective evidence that they will not be collectible.
(h) Inventories
General
Inventories are measured at the lower of cost and net realisable value.
Net realisable value is the estimated selling price in the ordinary course of business less the
estimated costs of completion and the estimated costs necessary to make the sale.
Land Held for Resale
Land held for development and sale is valued at the lower of cost and net realisable value. Cost
includes the cost of acquisition, development, borrowing costs and holding costs until
completion of development. Finance costs and holding charges incurred after development is
completed are expensed.
Gains and losses are recognised in profit or loss at the time of signing an unconditional
contract of sale if significant risks and rewards, and effective control over the land, are passed
on to the buyer at this point.
Land held for sale is classified as current except where it is held as non-current based on
Council’s intentions to release for sale.
(i) Fixed Assets
Each class of fixed assets within either property, plant and equipment or infrastructure, is
carried at cost or fair value as indicated less, where applicable, any accumulated depreciation
and impairment losses.
Mandatory Requirement to Revalue Non-Current Assets
Effective from 1 July 2012, the Local Government (Financial Management) Regulations were
amended and the measurement of non-current assets at Fair Value became mandatory.

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _156

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020
SHIRE OF SHARK BAY
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 July 2020

1. SIGNIFICANT ACCOUNTING POLICIES (Continued)
(j) Fixed Assets (Continued)
Land Under Control
In accordance with Local Government (Financial Management) Regulation 16(a), the Council
was required to include as an asset (by 30 June 2013), Crown Land operated by the local
government as a golf course, showground, racecourse or other sporting or recreational facility
of state or regional significance.
Upon initial recognition, these assets were recorded at cost in accordance with AASB 116.
They were then classified as Land and revalued along with other land in accordance with the
other policies detailed in this Note.
Whilst they were initially recorded at cost (being fair value at the date of acquisition (deemed
cost) as per AASB 116) they were revalued along with other items of Land and Buildings at
30 June 2014.
Initial Recognition and Measurement between Mandatory Revaluation Dates
All assets are initially recognised at cost and subsequently revalued in accordance with the
mandatory measurement framework detailed above.
In relation to this initial measurement, cost is determined as the fair value of the assets given

as consideration plus costs incidental to the acquisition. For assets acquired at no cost or for
nominal consideration, cost is determined as fair value at the date of acquisition. The cost of

non‐current assets constructed by the Council includes the cost of all materials used in
construction, direct labour on the project and an appropriate proportion of variable and fixed
overheads.
Individual assets acquired between initial recognition and the next revaluation of the asset class
in accordance with the mandatory measurement framework detailed above, are carried at cost
less accumulated depreciation as management believes this approximates fair value. They will
be subject to subsequent revaluation of the next anniversary date in accordance with the
mandatory measurement framework.
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1. SIGNIFICANT ACCOUNTING POLICIES (Continued)
(j) Fixed Assets (Continued)
Revaluation
Increases in the carrying amount arising on revaluation of assets are credited to a revaluation
surplus in equity. Decreases that offset previous increases of the same asset are recognised
against revaluation surplus directly in equity. All other decreases are recognised in profit or loss.
Transitional Arrangement
During the time it takes to transition the carrying value of non-current assets from the cost
approach to the fair value approach, the Council may still be utilising both methods across
differing asset classes.
Those assets carried at cost will be carried in accordance with the policy detailed in the
Initial Recognition section as detailed above.
Those assets carried at fair value will be carried in accordance with the Revaluation
Methodology section as detailed above.
Land Under Roads
In Western Australia, all land under roads is Crown land, the responsibility for managing which,
is vested in the local government.
Effective as at 1 July 2008, Council elected not to recognise any value for land under roads
acquired on or before 30 June 2008. This accords with the treatment available in Australian
Accounting Standard AASB 1051 Land Under Roads and the fact Local Government (Financial
Management) Regulation 16(a)(i) prohibits local governments from recognising such land as an
asset.
In respect of land under roads acquired on or after 1 July 2008, as detailed above, Local
Government (Financial Management) Regulation 16(a)(i) prohibits local governments from
recognising such land as an asset.
Whilst such treatment is inconsistent with the requirements of AASB 1051, Local Government
(Financial Management) Regulation 4(2) provides, in the event of such an inconsistency, the
Local Government (Financial Management) Regulations prevail.
Consequently, any land under roads acquired on or after 1 July 2008 is not included as an asset
of the Council.
Depreciation
The depreciable amount of all fixed assets including buildings but excluding freehold land, are
depreciated on a straight-line basis over the individual asset’s useful life from the time the asset
is held ready for use. Leasehold improvements are depreciated over the shorter of either the
unexpired period of the lease or the estimated useful life of the improvements.
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1. SIGNIFICANT ACCOUNTING POLICIES (Continued)
(j) Fixed Assets (Continued)
Major depreciation periods used for each class of depreciable asset are:

Buildings
Furniture and Equipment
Plant and Equipment
Heritage
Sealed Roads and Streets
‐ Subgrade
‐ Pavement
‐ Seal
Bituminous Seals
Asphalt Surfaces
Formed Roads (Unsealed)
‐ Subgrade
‐ Pavement
Footpaths
Drainage Systems
‐ Drains and Kerbs
‐ Culverts
‐ Pipes
‐ Pits

10 to 50 years
5 to 10 years
5 to 10 years
25 to 100 years
Not Depreciated
80 to 100 years
15 to 22 years
30 years
Not Depreciated
12 years
40 to 80 years

20 to 60 years
60 years
80 years
60 years

The assets residual values and useful lives are reviewed, and adjusted if appropriate, at the end
of each reporting period.
An asset’s carrying amount is written down immediately to its recoverable amount if the asset’s
carrying amount is greater than its estimated recoverable amount.
Gains and losses on disposals are determined by comparing proceeds with the carrying
amount. These gains and losses are included in profit or loss in the period which they arise.
When revalued assets are sold, amounts included in the revaluation surplus relating to that
asset are transferred to retained surplus.
Capitalisation Threshold
Expenditure on items of equipment under $5,000 is not capitalised. Rather, it is recorded on an
asset inventory listing.
(k) Fair Value of Assets and Liabilities
When performing a revaluation, the Council uses a mix of both independent and management
valuations using the following as a guide:
Fair Value is the price that Council would receive to sell the asset or would have to pay to
transfer a liability, in an orderly (i.e. unforced) transaction between independent, knowledgeable
and willing market participants at the measurement date.
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1. SIGNIFICANT ACCOUNTING POLICIES (Continued)
(k) Fair Value of Assets and Liabilities (Continued)
As fair value is a market-based measure, the closest equivalent observable market pricing
information is used to determine fair value. Adjustments to market values may be made having
regard to the characteristics of the specific asset. The fair values of assets that are not traded
in an active market are determined using one or more valuation techniques. These valuation
techniques maximise, to the extent possible, the use of observable market data.
To the extent possible, market information is extracted from either the principal market for the
asset (i.e. the market with the greatest volume and level of activity for the asset or, in the
absence of such a market, the most advantageous market available to the entity at the end of
the reporting period (ie the market that maximises the receipts from the sale of the asset after
taking into account transaction costs and transport costs).
For non-financial assets, the fair value measurement also takes into account a market
participant’s ability to use the asset in its highest and best use or to sell it to another market
participant that would use the asset in its highest and best use.
Fair Value Hierarchy
AASB 13 requires the disclosure of fair value information by level of the fair value hierarchy,
which categorises fair value measurement into one of three possible levels based on the lowest
level that an input that is significant to the measurement can be categorised into as follows:
Level 1
Measurements based on quoted prices (unadjusted) in active markets for identical assets or
liabilities that the entity can access at the measurement date.
Level 2
Measurements based on inputs other than quoted prices included in Level 1 that are observable
for the asset or liability, either directly or indirectly.
Level 3
Measurements based on unobservable inputs for the asset or liability.
The fair values of assets and liabilities that are not traded in an active market are determined
using one or more valuation techniques. These valuation techniques maximise, to the extent
possible, the use of observable market data. If all significant inputs required to measure fair
value are observable, the asset or liability is included in Level 2. If one or more significant inputs
are not based on observable market data, the asset or liability is included in Level 3.
Valuation techniques
The Council selects a valuation technique that is appropriate in the circumstances and for
which sufficient data is available to measure fair value. The availability of sufficient and relevant
data primarily depends on the specific characteristics of the asset or liability being measured.
The valuation techniques selected by the Council are consistent with one or more of the
following valuation approaches:

Market approach
Valuation techniques that use prices and other relevant information generated by market
transactions for identical or similar assets or liabilities.
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1. SIGNIFICANT ACCOUNTING POLICIES (Continued)
(k) Fair Value of Assets and Liabilities (Continued)
Income approach
Valuation techniques that convert estimated future cash flows or income and expenses into a
single discounted present value.
Cost approach
Valuation techniques that reflect the current replacement cost of an asset at its current service
capacity.
Each valuation technique requires inputs that reflect the assumptions that buyers and sellers
would use when pricing the asset or liability, including assumptions about risks. When
selecting a valuation technique, the Council gives priority to those techniques that maximise
the use of observable inputs and minimise the use of unobservable inputs. Inputs that are
developed using market data (such as publicly available information on actual transactions) and
reflect the assumptions that buyers and sellers would generally use when pricing the asset or
liability and considered observable, whereas inputs for which market data is not available and
therefore are developed using the best information available about such assumptions are
considered unobservable.
As detailed above, the mandatory measurement framework imposed by the Local Government
(Financial Management) Regulations requires, as a minimum, all assets carried at a revalued
amount to be revalued at least every 3 years.
(l) Financial Instruments
Initial Recognition and Measurement
Financial assets and financial liabilities are recognised when the Council becomes a party to
the contractual provisions to the instrument. For financial assets, this is equivalent to the date
that the Council commits itself to either the purchase or sale of the asset (ie trade date
accounting is adopted).
Financial instruments are initially measured at fair value plus transaction costs, except where
the instrument is classified ‘at fair value through profit or loss’, in which case transaction costs
are expensed to profit or loss immediately.
Classification and Subsequent Measurement
Financial instruments are subsequently measured at fair value, amortised cost using the
effective interest rate method, or cost.
Amortised cost is calculated as:
(a)

the amount in which the financial asset or financial liability is measured at initial

recognition;
(b) less principal repayments and any reduction for impairment; and
(c)

plus or minus the cumulative amortisation of the difference, if any, between the amount
initially recognised and the maturity amount calculated using the effective interest rate
method.
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1. SIGNIFICANT ACCOUNTING POLICIES (Continued)
(l) Financial Instruments (Continued)
The effective interest method is used to allocate interest income or interest expense over the
relevant period and is equivalent to the rate that discounts estimated future cash payments or
receipts (including fees, transaction costs and other premiums or discounts) through the
expected life (or when this cannot be reliably predicted, the contractual term) of the financial
instrument to the net carrying amount of the financial asset or financial liability. Revisions to
expected future net cash flows will necessitate an adjustment to the carrying value with a
consequential recognition of an income or expense in profit or loss.
(i)

Financial assets at fair value through profit and loss
Financial assets are classified at “fair value through profit or loss” when they are held for
trading for the purpose of short term profit taking. Assets in this category are classified as
current assets. Such assets are subsequently measured at fair value with changes in
carrying amount being included in profit or loss.

(ii) Loans and receivables
Loans and receivables are non-derivative financial assets with fixed or determinable
payments that are not quoted in an active market and are subsequently measured at
amortised cost. Gains or losses are recognised in profit or loss.
Loans and receivables are included in current assets where they are expected to mature
within 12 months after the end of the reporting period.
(iii) Held-to-maturity investments
Held-to-maturity investments are non-derivative financial assets with fixed maturities and
fixed or determinable payments that the Council’s management has the positive intention
and ability to hold to maturity. They are subsequently measured at amortised cost. Gains or
losses are recognised in profit or loss.
Held-to-maturity investments are included in current assets where they are expected to
mature within 12 months after the end of the reporting period. All other investments are
classified as non-current.
(iv) Available-for-sale financial assets
Available-for-sale financial assets are non-derivative financial assets that are either not suitable
to be classified into other categories of financial assets due to their nature, or they are
designated as such by management. They comprise investments in the equity of other entities
where there is neither a fixed maturity nor fixed or determinable payments.
They are subsequently measured at fair value with changes in such fair value (i.e. gains or
losses) recognised in other comprehensive income (except for impairment losses). When the
financial asset is derecognised, the cumulative gain or loss pertaining to that asset previously
recognised in other comprehensive income is reclassified into profit or loss.
Available-for-sale financial assets are included in current assets, where they are expected to
be sold within 12 months after the end of the reporting period. All other available for sale
financial assets are classified as non-current.
(v) Financial liabilities
Non-derivative financial liabilities (excl. financial guarantees) are subsequently measured at
amortised cost. Gains or losses are recognised in the profit or loss.
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1. SIGNIFICANT ACCOUNTING POLICIES (Continued)
(l) Financial Instruments (Continued)
Impairment
A financial asset is deemed to be impaired if, and only if, there is objective evidence of impairment
as a result of one or more events (a “loss event”) having occurred, which has an impact on the
estimated future cash flows of the financial asset(s).
In the case of available-for-sale financial assets, a significant or prolonged decline in the market
value of the instrument is considered a loss event. Impairment losses are recognised in profit or
loss immediately. Also, any cumulative decline in fair value previously recognised in other
comprehensive income is reclassified to profit or loss at this point.
In the case of financial assets carried at amortised cost, loss events may include: indications that
the debtors or a group of debtors are experiencing significant financial difficulty, default or
delinquency in interest or principal payments; indications that they will enter bankruptcy or other
financial reorganisation; and changes in arrears or economic conditions that correlate with
defaults.
For financial assets carried at amortised cost (including loans and receivables), a separate
allowance account is used to reduce the carrying amount of financial assets impaired by credit
losses. After having taken all possible measures of recovery, if management establishes that the
carrying amount cannot be recovered by any means, at that point the written-off amounts are
charged to the allowance account or the carrying amount of impaired financial assets is reduced
directly if no impairment amount was previously recognised in the allowance account.
Derecognition
Financial assets are derecognised where the contractual rights for receipt of cash flows expire or
the asset is transferred to another party, whereby the Council no longer has any significant
continual involvement in the risks and benefits associated with the asset.
Financial liabilities are derecognised where the related obligations are discharged, cancelled or
expired. The difference between the carrying amount of the financial liability extinguished or
transferred to another party and the fair value of the consideration paid, including the transfer of
non-cash assets or liabilities assumed, is recognised in profit or loss.
(m) Impairment of Assets
In accordance with Australian Accounting Standards the Council’s assets, other than inventories,
are assessed at each reporting date to determine whether there is any indication they may be
impaired.
Where such an indication exists, an impairment test is carried out on the asset by comparing the
recoverable amount of the asset, being the higher of the asset’s fair value less costs to sell and
value in use, to the asset’s carrying amount.
Any excess of the asset’s carrying amount over its recoverable amount is recognised immediately
in profit or loss, unless the asset is carried at a revalued amount in accordance with another
standard (e.g. AASB 116) whereby any impairment loss of a revaluation decrease in accordance
with that other standard.
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1. SIGNIFICANT ACCOUNTING POLICIES (Continued)
(m) Impairment of Assets (Continued)
For non-cash generating assets such as roads, drains, public buildings and the like, value in use
is represented by the depreciated replacement cost of the asset.

(n) Trade and Other Payables
Trade and other payables represent liabilities for goods and services provided to the Council

prior to the end of the financial year that are unpaid and arise when the Council becomes oblig
to make future payments in respect of the purchase of these goods and services. The amounts
are unsecured, are recognised as a current liability and are normally paid within 30 days of
recognition.
(o) Employee Benefits
Short-Term Employee Benefits
Provision is made for the Council’s obligations for short-term employee benefits. Short-term
employee benefits are benefits (other than termination benefits) that are expected to be settled
wholly before 12 months after the end of the annual reporting period in which the employees
render the related service, including wages, salaries and sick leave. Short-term employee
benefits are measured at the (undiscounted) amounts expected to be paid when the obligation is
settled.
The Council’s obligations for short-term employee benefits such as wages, salaries and sick
leave are recognised as a part of current trade and other payables in the statement of financial
position. The Council’s obligations for employees’ annual leave and long service leave
entitlements are recognised as provisions in the statement of financial position.
Other Long-Term Employee Benefits
Provision is made for employees’ long service leave and annual leave entitlements not expected to
be settled wholly within 12 months after the end of the annual reporting period in which the
employees render the related service. Other long-term employee benefits are measured at the
present value of the expected future payments to be made to employees. Expected future
payments incorporate anticipated future wage and salary levels, durations or service and
employee departures and are discounted at rates determined by reference to market yields at the
end of the reporting period on government bonds that have maturity dates that approximate the
terms of the obligations. Any remeasurements for changes in assumptions of obligations for other
long-term employee benefits are recognised in profit or loss in the periods in which the changes
occur.
The Council’s obligations for long-term employee benefits are presented as non-current provisions
in its statement of financial position, except where the Council does not have an unconditional right
to defer settlement for at least 12 months after the end of the reporting period, in which case the
obligations are presented as current provisions.

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _164

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020
SHIRE OF SHARK BAY
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 July 2020
1. SIGNIFICANT ACCOUNTING POLICIES (Continued)
(p) Borrowing Costs
Borrowing costs are recognised as an expense when incurred except where they are directly
attributable to the acquisition, construction or production of a qualifying asset. Where this is the
case, they are capitalised as part of the cost of the particular asset until such time as the asset is
substantially ready for its intended use or sale.
(q) Provisions
Provisions are recognised when the Council has a legal or constructive obligation, as a result of
past events, for which it is probable that an outflow of economic benefits will result and that outflow
can be reliably measured.
Provisions are measured using the best estimate of the amounts required to settle the obligation at
the end of the reporting period.
(r) Current and Non-Current Classification
In the determination of whether an asset or liability is current or non-current, consideration is given
to the time when each asset or liability is expected to be settled. The asset or liability is classified
as current if it is expected to be settled within the next 12 months, being the Council’s operational
cycle. In the case of liabilities where the Council does not have the unconditional right to defer
settlement beyond 12 months, such as vested long service leave, the liability is classified as
current even if not expected to be settled within the next 12 months. Inventories held for trading
are classified as current even if not expected to be realised in the next 12 months except for land
held for sale where it is held as non-current based on the Council’s intentions to release for sale.
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Note 2: EXPLANATION OF MATERIAL VARIANCES
Reporting Program

Operating Revenues
Governance
General Purpose Funding ‐ Rates
General Purpose Funding ‐ Other

Var. $

Var. %

Var.

Timing/ Permanent

(669)
0

%
(100.0%)
0.0%





Timing
Timing

(489)

(25.7%)



Timing

$

Explanation of Variance

No Reportable Variance
No Reportable Variance
No Reportable Variance
Reimbursements from SES and St Johns
Ambulance Services for Annual Insurances and
Vehicle Registrations

Law, Order and Public Safety

5,570

38.8%



Timing

Health
Housing

(4)
1,553

(0.6%)
14.9%




Timing
Timing

Community Amenities

7,197

155.5%



Timing

Recreation and Culture

41,113

194.7%



Timing

(73,096)

(28.3%)



Timing

No Reportable Variance
No Reportable Variance
Increase in Refuse Site Fees and Development
Applications compared to YTD Budget
Increase in SBDC Entrance Fees, Sales and
Booking Commissions compared to YTD Budget
The variance is largely due to the Useless Loop
Road Funding 40% 1 Claim of $132,000 being in
excess of YTD Actual Expenditure of $64,823
therefore giving rise to the balance $67,177
transferred to Income /Grants Received in
Advance as stipulated by the Office of the
Auditor General resulting in a budget deficit
even though the monies have been received.
The Caravan Park Rent is paid up front for the
2020/2021 year. However as this relates to a
specific period the 11 months of the rent has
been transferred to Income Received in Advance
as stipulated by the Office of the Auditor General
resulting in a budget deficit even though the
monies have been received.
No Reportable Variance

Transport

(37,483)
(1,374)

(48.8%)
(41.2%)




Timing
Timing

65,668
(4,571)
968
(3,155)

(72.4%)
50.2%
(2.7%)
77.7%






Timing
Timing
Timing
Timing

9,903

(40.2%)



Timing

Goverance Overheads Recovered timing in front
of YTD Budget
No Reportable Variance
No Reportable Variance
No Reportable Variance
Depreciation has not been run due to finalisation
of 2019/20 Financial Accounts and Fair Valuation

Community Amenities

11,895

(20.5%)



Timing

Depreciation has not been run due to finalisation
of 2019/20 Financial Accounts and Fair Valuation

Recreation and Culture

100,118

(48.5%)



Timing

Depreciation has not been run due to finalisation
of 2019/20 Financial Accounts and Fair Valuation

Transport
Economic Services

24,579
(3,006)

(21.5%)
7.3%




Timing
Timing

Depreciation has not been run due to finalisation
of 2019/20 Financial Accounts and Fair Valuation
No Reportable Variance

(62,950)

305.2%



Timing

Depreciation has not been run due to finalisation
of 2019/20 Financial Accounts and Fair Valuation

0

0.0%



Timing

No Reportable Variance

Proceeds from Disposal of Assets

(1,945)

0.0%



Timing

No Reportable Variance

Capital Expenses
Land and Buildings
Infrastructure ‐ Roads
Infrastructure ‐ Public Facilities
Infrastructure ‐ Footpaths
Plant and Equipment

0
(2,818)
(1,860)
0
0







Timing
Timing
Timing
Timing
Timing

No Reportable Variance
No Reportable Variance
No Reportable Variance
No Reportable Variance
No Reportable Variance



Timing

No Reportable Variance

Economic Services
Other Property and Services
Operating Expense
Governance
General Purpose Funding
Law, Order and Public Safety
Health
Housing

Other Property and Services
Capital Revenues
Grants, Subsidies and
Contributions

Financing
Loan Principal

0

34.3%

Note: YTD budgets are an estimation at the time of preparing the draft annual budget.

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _166

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020
Shire of Shark Bay
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
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Note 3: NET CURRENT FUNDING POSITION
Positive=Surplus (Negative=Deficit)
Note

31 July 2020
$

31 July 2019
$

Current Assets
4

Cash Unrestricted
Cash Restricted
Receivables ‐ Rates
Receivables ‐Other
Interest / ATO Receivable
Inventories

2,087,589
2,922,352
28,061
207,591
8,315
129,990
5,383,899

1,664,350
1,904,459
30,884
385,709
7,427
129,611
4,122,440

(246,984)
(208,068)
(278,220)
(13,793)
(747,065)

(121,139)
(212,524)
0
0
(333,663)

(2,922,352)

(1,904,459)

1,714,482

1,884,318

4
6
6

Less: Current Liabilities
Payables
Provisions
Grants/Income Received in Advance
Bond Liability (Formally Trust Account)

Less: Cash Reserves

7

Net Current Funding Position

2018‐19

Note 3 ‐ Liquidity Over the Year

Amount $ ( '000s)

4,000

2019‐20

3,500
2020‐21
3,000
2,500
2,000
1,500
1,000
500
0
Jul

Aug

Sep

Oct

Nov

Dec

Jan

Feb

Mar

Apr

May

Comments ‐ Net Current Funding Position
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Note 4: CASH AND INVESTMENTS
Interest
Rate

Unrestricted
$

Restricted
$

Trust
$

Total
Amount $

Institution

Maturity
Date

(a) Cash Deposits

Municipal Bank Account
Reserve Bank Account
Reserve Telenet Saver Account
Municipal Telenet Saver
Trust Bank Account
Cash On Hand

0.10%
0.00%
0.25%
0.50%
0.00%

330,751
179
2,922,173
1,755,938
0
900

0

330,751

Bankwest

At Call

179

Bankwest

At Call

2,922,173

Bankwest

At Call

1,755,938

Bankwest

At Call

0
900

Bankwest

At Call
On Hand

(b) Term Deposits
Municipal Investment

0

Municipal Investment
Reserve Investment
Total

0
0
5,009,941

2,087,589

2,922,352

Comments/Notes ‐ Investments
Surplus funds invested for terms conducive to cashflow requirements.
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Note 6: RECEIVABLES
Receivables ‐ Rates Receivable

31 July 2020

30 June 2020

Receivables ‐ General

$

Current
$
186,825

$

Receivables ‐ General

Opening Arrears Previous Years
Levied this year

32,544
228

31,927
1,827,891

Total Receivables General Outstanding

Less Collections to date

(4,711)

(1,827,274)

Equals Current Outstanding

28,061

32,544

Net Rates Collectable
% Collected

28,061
14.37%

32,544
98.25%

Amount $('000s)

1,800

1%

1,600
1,400

2019‐20

60 Days
$
8,752

Receivables‐General
5%

4%

1,200
1,000
800
600
400
200

90%

0
Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun

Current

Comments/Notes ‐ Receivables Rates
No major issues at this time
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$
2,776
207,591

Amounts shown above include GST (where applicable)

Note 6 ‐ Rates Receivable
2020‐21

30 Days
$
9,239

30 Days

60 Days
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Note 7: Cash Backed Reserve
2020‐21

Name

Infrastructure Reserve
Pensioner Unit Maintenance Reserve
Recreation Facility Replacement/Upgrade Res.
Plant Replacement Reserve
Leave Reserve
Monkey Mia Jetty Reserve
Shared Fire Fighting System Reserve

Draft Budget Actual Interest
Opening Balance Interest Earned
Earned
$
$
$
1,847,921
1,500
0

Draft Budget
Transfers In
(+)
$
710,457

Actual
Transfers In
(+)
$

Draft Budget
Actual
Draft Budget
Transfers Out Transfers Out
Closing
(‐)
(‐)
Balance
$
$
$
0
(480,476)
0
2,079,402

Actual YTD
Closing Balance
$
1,847,921

127,114

30

0

45,000

0

(35,000)

0

137,144

127,114

322,812

850

0

180,000

0

(193,438)

0

310,224

322,812

401,851

300

0

450,000

0

(320,000)

0

532,151

401,851

171,006

680

0

0

0

0

171,686

171,006

22,087

60

0

0

0

0

22,147

22,087

29,560

80

0

0

0

0

0
0
0

29,640

29,560

2,922,352

3,500

0

1,385,457

0

(1,028,914)

0

3,282,394

2,922,351

Note 7 ‐ Year To Date Reserve Balance to End of Year Estimate
2,500,000
1400000
Actual YTD Closing Balance
Draft Budget Closing Balance

1200000
2,000,000

Draft Budget Closing Balance

1000000

Actual YTD Closing Balance
1,500,000
800000
600000
1,000,000
400000
500,000
200000
0
InfrastructureReserve
Reserve Pensioner
Pensioner
Recreation
Plant Replacement
MiaFire
Jetty
Infrastructure
Unit Unit Recreation
Facility Facility
Plant Replacement
Leave Reserve Leave Reserve
Monkey Mia JettyMonkey
Shared
Fighting Shared Fire Fighting
Maintenance
Reserve
Replacement/UpgradeReserve Reserve
Reserve
System Reserve
Maintenance
Reserve
Replacement/Upgrade
Reserve
System Reserve
Res.
Res.
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Shire of Shark Bay
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 July 2020
Note 8 CAPITAL DISPOSALS
Draft Annual Budget
YTD 31 07 2020

Actual YTD Profit/(Loss) of Asset Disposal

Cost
$

Accum Depr
$

0

0

Profit
(Loss)
$

Proceeds
$

0

Plant and Equipment

Annual Budget
Profit/(Loss)
$

Actual
Profit/(Loss)
$

Variance
$

Governance
0 CEO Vehicle

502

0

(502)

0

502

0

(502)

(5,229)
(9,310)
(9,310)
(84,389)
(31,394)
(139,631)

0
0

5,229
9,310

0
(34,174)
(34,174)

84,389
(2,781)
96,147

(139,129)

(34,174)

95,645

95,000
95,000

(4,589)
(4,589)

56,237
56,237

Transport
Dual Cab Ute ‐ Works Manager
Dual Cab Ute ‐ Town
Dual Cab Ute ‐ Country
Country Loader
(34,174) Vibration Roller ‐ Sale Proceeds
(34,174)

95,000

(4,589)

56,237

(34,174)

Comments ‐ Capital Disposal/Replacements
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Shire of Shark Bay
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 July 2020

Note 9: RATING INFORMATION

Rate in
$

Number
of
Properties

0.102840
0.102840

316
42
18

0.106880

Rateable
Value
$

Rate
Revenue
$

Interim
Rates
$

Back
Rates
$

2020/21 Draft
Budget
Rate
Revenue
$

Total
Revenue
$

RATE TYPE

2020/21 Draft
Budget
Interim
Rate
$

2020/21 Draft
Budget
Back
Rate
$

2020/21 Draft
Budget
Total
Revenue
$

Differential General Rate

GRV Residential
GRV Commercial
GRV Vacant
GRV Rural Commercial
GRV Industrial/Residential
GRV Industrial/Residential Vaca
GRV Rural Resort
UV General
UV Pastoral
UV Mining
UV Exploration

3,817,320

0

392,577

392,577

2,104,556

0

222,420

222,420

360,100

0

37,033

37,033

5

315,379

0

33,709

33,709

0.113800

46

640,229

0

72,860

72,860

0.102840

2

0

0

0

0

0.112820

3

1,346,803

0

151,949

151,949

0.207090

7

827,677

0

171,402

171,402

0.141820

11

617,357

0

87,556

87,556

0.282450

1

7,948

0

2,245

2,245

0.271580

2
453

761,716
10,799,085

0
0

206,866
1,378,617

206,866
1,378,617

876.00

52

372,762

0

43,800

43,800

876.00

17

93,834

0

14,892

14,892

876.00

83

268,180

0

71,832

71,832

876.00

0

0

0

0

0

876.00

3

19,439

0

2,628

2,628

546.00

0

0

0

0

0

876.00

0

0

0

0

0

735.00

6

9,263

0

4,410

4,410

920.00

0

0

0

0

0

920.00

1

653

0

920

920

920.00

2
164

0
0

920
139,402

0.105690

Sub‐Totals

0

0

0

0

0

Minimum Payment

GRV Residential
GRV Commercial
GRV Vacant
GRV Rural Commercial
GRV Industrial/Residential
GRV Industrial/Residential Vaca
GRV Rural Resort
UV General
UV Pastoral
UV Mining
UV Exploration
Sub‐Totals

Concessions
Amount from General Rates
Specified Area Rates
Totals

2,039
766,170

0

0

0

0

Comments ‐ Rating Information
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Shire of Shark Bay
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 July 2020
10. INFORMATION ON BORROWINGS
(a) Debenture Repayments
Principal
1‐Jul‐20

New
Loans

Principal
Repayments

Loan 57 Monkey Mia Bore
Loan 56 ‐ Staff Housing
Loan 58 ‐ Town Oval Bore

2020/21
Draft
Budget
$

2020/21
Actual
$

Particulars

Principal
Outstanding

32,951

2020/21
Actual
$

102,963

0

0

102,963

9,901

0

0

9,901

9,901

800,000
912,864

0

0
0

32,105
74,957

800,000
912,864

Interest
Repayments

2020/21
Draft
Budget
$

2020/21
Actual
$

70,012

$

(412)

3,782

0

(110)

143

767,895
837,907

(1,151)
(1,673)

26,716
30,641

All debenture repayments are financed by general purpose revenue except Loan 57 which is funded through a Specified Area Rate.
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Shire of Shark Bay
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 July 2020
Note 11: GRANTS AND CONTRIBUTIONS
Program/Details

Grant Provider

Approval

(Y/N)

2020‐21

Variations
Additions

Draft Annual
Budget

(Deletions)

$

$

Operating

Capital

$

$

Recoup Status
Received/Invoiced
Not Received

$

$

GENERAL PURPOSE FUNDING
Grants Commission ‐ General
Grants Commission ‐ Roads

WALGGC
WALGGC

Y

692,158
226,736

0

692,158
226,736

0

Y

0

0

0
0

692,158
226,736

Dept. of Fire & Emergency Services
Dept. of Fire & Emergency Services

Y
Y

8,970
45,240

0
0

8,970
45,240

0
0

2,344
11,310

6,627
33,930

Visitors to Discovery Centre
Department of Industry,Science, Energy and Reso

Y
Y

200
12,500

0
0

200
0

0
12,500

46
0

154
0

Dept of Communities

Y

700

0

700

0

0

700

State Initiative ‐ Main Roads WA
Main Roads WA
Pipeline
Roads to Recovery
Regional Road Group

Y
Y
Y
Y
Y
Y

117,315
330,000
12,705
297,245
243,956
334,062

0
0
0
0
0
0

117,315
330,000
12,705
0
0

0
0
0
297,245
243,956
334,062

117,315
64,823
0
0
6,852
0

0
265,177
12,705
297,245
237,104
334,062

2,321,787

0

1,434,024

887,763

202,690

2,106,597

LAW, ORDER, PUBLIC SAFETY
FESA Grant ‐ Operating Bush Fire Brigade
Grant FESA ‐ SES

RECREATION AND CULTURE
Contributions ‐ HMAS Sydney Exhibit
Little Lagoon Rehabilitation Project

ECONOMIC SERVICES
Thank a Volunteer

TRANSPORT
Road Preservation Grant
Useless Loop Road ‐ Mtce
Contributions ‐ Road Projects
Roads To Recovery Grant ‐ Cap
RRG Grants ‐ Capital Projects
Local Road and Community Infrastrutre
TOTALS
Operating
Non‐operating

1,434,024
887,763
2,321,787

Comments ‐ Operating and Non Operating Grants
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Shire of Shark Bay
NOTES TO THE STATEMENT OF FINANCIAL ACTIVITY
For the Period Ended 31 July 2020
Note 12: BOND LIABILITY
Funds held at balance date over which the Shire has no control and which are
included in Note 3 of this statement are as follows:

Opening
Balance
Description
CITF Levy
Library Card Bond
Bookeasy‐ Sales
Kerb/Footpath Deposit
Bond Key
Hall Bond
Police Licensing
Election Deposit
Marquee Deposit
Building Licence Levy
Road Reserve ‐ Hughes Street
Tour Sales
Property Rental Bonds
Rates Unidentified Deposit

$
$
$
$
$
$
$
$
$
$
$
$
$
$

1 Jul 20
$
294
150
199
4,800
3,850
825
4,705
‐
‐
277
2,298
‐
‐
210
17,607

Amount
Received
$
460
0
100,454
0
220
(275)
28,480
0
0
315
0
0
0
0
129,654

Amount
Paid
$

Closing Balance
31‐Jul‐20
$

0
0
(100,653)
0
(200)
(275)
(32,126)
0
0
(215)
0
0
0
0
(133,468)
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CAPITAL WORKS PROGRAM 2020/2021

Infrastructure Assets

Strategic
Plan
Reference

Responsible
Officer

3.1, 4.1

WKSM

4.1

WKSM

Draft Annual
Budget

Draft YTD
Budget

Variance
(Over)/Under

YTD Actual

YTD Actual
(Renewal
Exp)

Land and Buildings
Governance
Asbestos Removal ‐ Shire Office
Governance Total
Housing
Staff housing Capital Works
Staff Housing ‐ 5 Spaven Way
Staff Housing ‐ 65 Brockman St
Staff Housing ‐ 51 Durlacher St
Staff Housing ‐ 80 Durlacher St
Pensioner Units Capital
Pensioner Units Door/Water Pipe Replacement
Housing Total

(75,000)
(75,000)

0
0

0
0

0
0

0
0

(10,000)
(10,000)
(10,000)
(10,000)
(25,000)
(10,000)
(75,000)

0
0
0
0
0
0
0

0
0
0
0
0
0
0

0
0
0
0
0
0
0

0
0
0
0
0
0
0

4.1
4.1

WKSM
WKSM

4.1

EMCD

(40,000)
(40,000)

0
0

0
0

0
0

0
0

3.1, 4.1
4.1
4.1, 5.1, 5.2
4.1

EMCD
EMCD
EMCD
EMCD

(75,000)
(50,000)
(40,000)
(50,000)

0
0
0
0

0
0
0
0

0
0
0
0

0
0
0
0

5.1

EMCD

(40,000)
(255,000)

0
0

0
0

0

0

(10,000)
(7,721)
(17,721)

0
0
0

0
0
0

0
0
0

0
0
0

(462,721)

0

0

0

0

(100,000)
(80,000)
(80,000)

0
0
0

0
0
0

0
0
0

0

(260,000)

0

0

0

0

Community Amenities
Buildings
Morgue
Community Amenities Total

Recreation
Buildings
Asbestos Removal ‐ Denham Town Hall/Stables
Stable Refurbishment
Denham Town Hall Access Upgrade
Recreation Centre Panel and Paint Renewal
Day Care Centre Site Works
Recreation Total

Transport
Buildings
Depot ‐ Office Awning
Depot ‐ Boundary Fencing
Transport Total

4.1
4.1

WKSM
WKSM

Land and Buildings Total

Footpaths
Infrastructure
Footpath Construction‐Denham Footpath Plan
Francis Street Lighting on Dual Purpose Pathway
Stella Rowley Lighting on Dual Purpose Pathway
Footpaths Total

1.1, 4.1, 5.1
1.1, 4.1, 5.1
1.1, 4.1, 5.1

WKSM
WKSM
WKSM
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Infrastructure Assets

YTD Actual
(Renewal
Exp)

Strategic
Plan
Reference

Responsible
Officer

4.1

CEO

(70,000)
(70,000)

0
0

0
0

0
0

0
0

4.1
4.1
4.1
4.1
4.1

WKSM
WKSM
WKSM
WKSM
WKSM

(20,000)
(57,000)
(46,000)
(46,000)
(280,000)

0
0
0
0
0

0
0
0

0
0
0

(449,000)

0

0
0
0
0
0
0
0

0
0
0

0
0
0

(519,000)

0

0

0

0

Annual Budget

Draft YTD
Budget

Variance
(Under)/Over

YTD Actual

Plant , Equipment and Vehicles
Governance
CEO Vehicle
Total Governance
Transport
Major Plant Items
Dual Cab Ute ‐Works Manager
Dual Cab Ute ‐ Town
Dual Cab Ute ‐ Country
Country Loader
Transport Total
Plant , Equipment and Vehicles Total
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Infrastructure Assets

Strategic
Plan
Reference

Responsible
Officer

4.1
4.1
4.1

WKSM
WKSM
WKSM

Draft Annual
Budget

Draft YTD
Budget

Variance
(Under)/Over

YTD Actual

YTD Actual
(Renewal
Exp)

Public Facilities
Community Amenities
Cemetery Shade
Hamelin Pool Carpark
West End Toilet Roof Replacement
Community Amenities Total
Recreation And Culture
Playground Fence Replacement
Playground Softfall Replacement ‐ Town Oval
Foreshore Limestone Wall
Charlie Sappie Park Bed Removal and Replacement
Multi Purpose Courts Light Upgrade
Little Lagoon Signs and Barriers
Town Oval Bore Capital
Recreation And Culture Total

Public Facilities Total

4.1, 5.1, 5.2
4.1, 5.1, 5.2
4.1
4.1
4.1
3.1, 4.1

WKSM
WKSM
WKSM
WKSM
WKSM
WKSM

(5,000)
(10,000)
(15,000)
(30,000)

0
0
0
0

0
0
0
0

0
0

0
0

0

0

(15,000)
(20,000)
(45,000)
(20,000)
(25,000)
(25,000)
0
(150,000)

0
0
0
0
0
0
0
0

0
0
0
0
0
0
(1,860)
(1,860)

0

0
0
0
(1,860)
(1,860)

0
0
0
0
0
0
1,860
0

(180,000)

0

(1,860)

(1,860)

0
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Infrastructure Assets

Strategic Plan
Reference

Responsible
Officer

Annual Budget

YTD Budget

Variance
(Under)/Over

YTD Actual

YTD Actual
(Renewal Exp)

Roads (Non Town)
Transport
R2R Projects 20‐21 Brockman Street

1.1

WKSM

(450,000)

0

0

Useless Loop Road ‐ RRG 20‐21

1.1

WKSM

(229,958)

0

(274)

274

Eagle Bluff ‐ RRG 19‐20 CF
Eagle Bluff ‐ RRG 20‐21

1.1
1.1

WKSM
WKSM

(8,203)
(127,775)

(8,203)
0

(8,672)
(2,075)

8,672
2,075

(815,936)

(8,203)

(11,021)

0

11,021

Roads (Non Town) Total

(815,936)

(8,203)

(11,021)

0

11,021

Capital Expenditure Total

(2,237,657)

(8,203)

(12,881)

(1,860)

11,021

Transport Total
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12.3

REQUEST FOR RATES WAIVER – YADGALAH ABORIGINAL CORPORATION
P4028 / RES33517
Author
Executive Assistant
Disclosure of Any Interest
Declaration of Interest: Cr Bellottie
Nature of Interest: Financial Interest as he is Chairperson of Yadgalah Aboriginal
Corporation

Cr Bellottie left the Council Chambers at 4.13 pm
Moved
Seconded

Cr Ridgley
Cr Smith

Council Resolution
That Council, in accordance with Section 6.47 of the Local Government Act 1995,
grant a concession of 25% on the general rates for Assessment # 4028 being
property located at 9 Francis Road, Denham and owned by the Yadgalah
Aboriginal Corporation on the basis that the land is not exclusively used for
charitable purposes.
5/0 CARRIED BY ABSOLUTE MAJORITY
Cr Bellottie returned to the Council Chambers at 4.18 pm
Background
Council has received a request from the Yadgalah Aboriginal Corporation for a waiver
of 25% of the general rates for the property located at 9 Francis Road, Denham. The
rates on this property excluding Emergency Service Levy and Domestic Rubbish
Charge are $4,491.61.
Comment
The Yadgalah Aboriginal Corporation has been established since 1984 and has been
a registered charity since 2012.
The objectives of the Corporation are to:
(a) further the advancement and wellbeing of Aboriginals in Australia generally and in
the Shark Bay area in particular;
(b) preserve and promote the culture and heritage of Aboriginal people;
(c) establish and maintain amenities for the benefit of Aboriginal people;
(d) advance the cause of cooperation and friendship between all Australian people,
irrespective of their colour, race or belief;
(e)
encourage and promote sporting, social and recreational activity amongst
Aboriginal people;
(f) engage in business, hold shares, own real estate and other property, enter into
partnerships to improve the economic situation of the Corporation and enhance
employment prospects for its members.
Yadgalah Aboriginal Corporation promotes the cultural aspects of the Aboriginal
people in the Shark Bay region. It provides both indigenous and non-indigenous
people insight into the culture and history of the Aboriginal people who live within Shark
Bay.
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The Corporation is requesting a 25% rates waiver as a non-profit organisation and feel
that the waiver of the annual rates would inject funds back into maintaining the
Corporation.
The current rates total $5,182.36. This includes an amount of $220.75 for Emergency
Service Levy which is a State Government Charge and therefore not able to be waived
by Council and an amount of $470.00 for Commercial / Industrial rubbish charge.
Section 6.26 of the Local Government Act 1995 sets out the requirements for land
which is not rateable.
Section 6.26 (1) and (2) (g) state:
(1) Except as provided in this section all land within a district is rateable land.
(2) The following land is not rateable land –
(g) land exclusively used for charitable purposes.
On this basis, it seems fair that there should be some concession on the rates based
on the proportion on the land used for charitable purposes.
Legal Implications
Section 6.26 defines what land is to be treated as non-rateable. Section 6.47 allows
Council to grant a concession.
6.47. Concessions
Subject to the Rates and Charges (Rebates and Deferments) Act 1992, a local
government may at the time of imposing a rate or service charge or at a later date
resolve to waive* a rate or service charge or resolve to grant other concessions in
relation to a rate or service charge.
* Absolute majority required.
Policy Implications
There are no policy implications with this item.
Financial Implications
The amount of the concession at 25% would be $1,122.90. Emergency Service Levy
charges and rubbish collection charges would still need to be paid by the Corporation.
Strategic Implications
There are no strategic implications with this item.
Risk Implications
This is a low risk item to Council.
Voting Requirements
Absolute Majority Required
Signatures
Author
Chief Executive Officer
Date of Report

A Pears
P Anderson
13 August 2020
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6TH August 2020
Dear Paul
Yadgalah Aboriginal Corporation is a local Community Organization and would like to
apply for a Rate concession of 25% for the 2020/2021 rates.
We are not used for charitable purposes and are a non for profit Organization.
At the moment we provide a venue for: - a recreation facility
- Markets on the School Holidays
- Work for the dole program
Thank you for your consideration.
Debbie Bellottie
Co/ordinator
Yadgalah Aboriginal Corporation

Email:yadgalah1@bigpond.com ABN: 58 501 822 442
9Francis Street Denham W.A. 6537 Po Box 61
ICN 278
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12.4

REQUEST FOR WRITE OFF OF ANNUAL FEES FOR BED AND BREAKFAST AT 35A FRY
COURT, DENHAM – MRS E MANNING
FM00004 / P1442
Author
Executive Manager Finance and Administration
Disclosure of Any Interest
Nil
Officer Recommendation
1. That Council write-off $36.05 of the Annual Licence to operate Bed and Breakfast
raised to Mrs E Manning on invoice number 19076 for the amount of $125.00 due
to the COVID-19 15 week forced closure.
OR
2. That Council advise Mrs E Manning that invoice number 19076 for $125.00 for the
licence to operate a Bed and Breakfast remains.
OR
3. That Council write-off $36.05 for each Annual Licence to operate Bed and
Breakfast fees for the 2020/2021 financial year due to the COVID-19 15 week
forced closure.
Moved
Seconded

Cr Stubberfield
Cr Cowell

Council Resolution
That Council advise Mrs E Manning that invoice number 19076 for $125.00 for
the licence to operate a Bed and Breakfast remains.
6/0 CARRIED
Background
Mrs E Manning has requested the Council write off $36.05 due to the COVID-19 15
week forced enclosure period from the current annual charges being $125 for the
licensing of a Bed and Breakfast as per email below.
From:
Elizabeth
Manning
<elizabeth.manning@bigpond.com>
Sent:
Friday,
24
July
2020
2:56
PM
To:
Rhonda
Mettam
<Rhonda@sharkbay.wa.gov.au>
Subject: Invoice 19076 2020/21 BnB registration annual renewal
Hello there,
I have recently received an invoice (19076) for 2020/2021 Bed and Breakfast Registration
Renewal - $125.00.
Due to Covid 19 – my Airbnb was forced to close in early March and was unable to open until
the 3rd week in June; a total of 15 weeks. This enforced closure period coincided with Easter
and the School Holidays, the peak busy time for Airbnb guests.
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I ask the Shire to take into consideration this forced closure and loss of income and to amend
my invoice so I am not charged for the 15 weeks I was unable to operate. This time equates
to almost one third of a year.
Kind regards,
Elizabeth Manning.
From:
Donnelle
[mailto:Debtors@sharkbay.wa.gov.au]
Sent:
Friday,
24
July
2020
3:49
PM
elizabeth.manning@bigpond.com
To:
Subject: Invoice 19076 2020/21 BnB registration annual renewal
Hi Liz,
Just to clarify that the invoice is for the 2020/2021 financial year. The forced closure you refer
to is not in the period that this invoice covers.
Thanks Liz, take care.
Kind regards
Donnelle Oakley
Finance Officer
Shire Office: 08 9948 1218
Address : 65 Knight Tce, Denham, WA 6537
Shire Depot: 08 9948 1013
Shark Bay World Heritage Discovery & Visitor Centre: 08 9948 1590
Visitors Centre Website: http://www.sharkbayvisit.com.au/
Shire Website: http://www.sharkbay.wa.gov.au/

From:
Elizabeth
Manning
<elizabeth.manning@bigpond.com>
Sent:
Tuesday,
28
July
2020
9:00
PM
To:
Donnelle
<Debtors@sharkbay.wa.gov.au>
Subject: RE: Invoice 19076 2020/21 BnB registration annual renewal
Hi Donnelle,
Yes you are correct in this point. However, I pay this annual fee in advance (in good faith of
being able to operate as fully as I am able), and I ask the Shire of Shark Bay to adjust these
current charges to recompense for the period of lost earnings incurred in the 2019/2020 year.
I would like to add that I have received written notice from the Shire of York stating it has
waived its annual food/ business registrations for the 2020/2021 year in lieu of the
impact COVID 19 has had on the small business operators within its Shire.
I hope Shire of Shark Bay can/will demonstrate a similar level of understanding and amend
my invoice for this BnB registration.
Kind regards,
Elizabeth Manning.

Comment
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Mrs E Manning’s licence to operate a Bed and Breakfast is raised every year under
the Council’s fees and charges as part of the budget setting process.
As per council’s resolution in response to COVID-19 fees and charges have not been
increased for the 2020/2021 year.
The Financial Hardship COVID-19 Policy was adopted by council during the 27 May
Ordinary Council Meeting however this policy’s scope relates to rates only and not fees
and charges. However, the policy’s objective ensures that the Council offer fair,
equitable, consistent and dignified support to the ratepayers suffering hardship, while
treating all members of the community with respect and understanding at this difficult
time.
Therefore in applying the COVID-19 Financial Hardship policy objective in the event of
the council adopting either option 1 or 3, it will be setting a precedent for all fee payers
that were forced to close due to COVID-19 thereby substantially increasing the
financial risk to the Council.
Legal Implications
There are no legal implications relative to this report.
Policy Implications
There are no policy implications relative to this report.
Financial Implications

6.12. Power to defer, grant discounts, waive or write off debts
(1)

Subject to subsection (2) and any other written law, a local government may —
(a) when adopting the annual budget, grant* a discount or other incentive for the
early payment of any amount of money; or
(b) waive or grant concessions in relation to any amount of money; or
(c) write off any amount of money,
which is owed to the local government.
* Absolute majority required.

(2)

Subsection (1)(a) and (b) do not apply to an amount of money owing in respect of
rates and service charges.

(3)

The grant of a concession under subsection (1)(b) may be subject to any conditions
determined by the local government.

(4)

Regulations may prescribe circumstances in which a local government is not to
exercise a power under subsection (1) or regulate the exercise of that power.
[Section 6.12 amended: No. 64 of 1998 s. 39.]

Should the council adopt :
Option 1
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The loss of revenue to the Council will be $36.05 based on the fee relating to
the COVID-19 15 week forced closure for Mrs E Manning’s Bed and Breakfast
Accommodation.
Option 2
There is no financial implications relevant to this report.
Option 3
The loss of revenue to the Council will be $180.25 based on the fee relating to
the COVID-19 15 week forced closure for all 5 Bed and Breakfast licence
holders.
Strategic Implications
There are no strategic implications relative to this report.
Voting Requirements
Absolute Majority Required if writing off a debt.
Signatures
Author

A Pears

Chief Executive Officer

P Anderson

Date of Report

13 August 2020

To:
All Councillors
Shire of Shark Bay
From:
Elizabeth Manning
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35A Fry Court
Owner, Operator of ‘Shark Bay Sunset Stays’
AIRBNB ANNUAL REGISTRATION
Dear Councillors,
I recently received an invoice (19076) for 2020/2O21 Bed and Breakfast Registration Renewal
- $125.00. I’m asking Council to consider amending this fee in lieu of imposed COVID19
closures earlier this year impacting my small Airbnb business.
Due to COVID 19 – my Airbnb was forced to close in early March and was unable to open
until the 3rd week in June; a total of 15 weeks (almost 4 months). I lost income through
cancellation of confirmed bookings as well as loss of potential income during what is the peak
busy time for Shark Bay tourism (Easter, School holidays and the autumn period).
I pay this annual fee in advance in good faith of being able to operate as fully as I am able. I
ask the Shire of Shark Bay to adjust these current charges to recompense for the period of
lost earnings incurred in the 2019/2020 year.
No one can foresee if COVID 19 restrictions will be re-imposed in WA, however there is a
strong possibility given the situation swamping the east coast.
I would like to add I have received written notice from the Shire of York stating it has waived
its annual food/ business registrations for the 2020/2021 year in lieu of the impact COVID 19
has had on the small business operators within its Shire. This has directly helped compensate
our small olive oil production business for loss of income.
I hope Shire of Shark Bay can implement a similar level of understanding.
Kind regards,

Elizabeth Manning
20th August, 2020.
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12.5

REQUEST FOR WRITE OFF OF ANNUAL FEES FOR RESERVE 49809 – MRS HARGREAVES
FM00004 / RES 49809
Author
Executive Manager Finance and Administration
Disclosure of Any Interest
Nil
Officer Recommendation
1. That Council write-off the Annual Fee for the licence to occupy Reserve 49809
raised to Mrs M Hargreaves on invoice number 19054 for the amount of $165.00.
OR
2. That Council advise Mrs M Hargreaves that invoice number 19054 for $165.00 for
the licence to occupy Reserve 49809 remains.
OR
3. That Council write-off:
a. $660 ($165 per licence) for the 4 current Annual Licence fees to occupy
Reserve 49809 for Non Commercial, and
b. $500 for the 1 Annual Licence fee to occupy Reserve 49809 for
Commercial Use.
Total Write- Off $1,160.
Moved
Seconded

Cr Ridgley
Cr Bellottie

Council Resolution
That Council advise Mrs M Hargreaves that invoice number 19054 for $165.00 for
the licence to occupy Reserve 49809 remains.
4/2 CARRIED
Cr Stubberfield is recorded as voting against the motion.
Background
Mrs M Hargreaves as requested the council write off the current annual charges for
Reserve 49809 being $165.00 as per email below.
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Comment
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Mrs M Hargreaves’s licence to occupy a portion of Reserve 49809 is under licence
number 01/2016 which is due to expire on the 30 March 2021. A copy of the licence is
attached at the end of this report.
The last Public & Product Liability Certificate of Currency supplied by Mrs M
Hargreaves expired on the 8 December 2016.
The General Policy Statement upon and for the duration of occupations states:
Proof of current Public Liability Insurance to $10,000,000 to be supplied by the licence
holder.
As per council’s resolution in response to COVID-19 fees and charges have not been
increased for the 2020/2021 year.
The Financial Hardship COVID-19 Policy was adopted by council during the 27 May
Ordinary Council Meeting however this policy’s scope relates to rates only and not fees
and charges. However, the policy’s objective ensures that the Council offer fair,
equitable, consistent and dignified support to the ratepayers suffering hardship, while
treating all members of the community with respect and understanding at this difficult
time.
Therefore in applying the COVID-19 Financial Hardship policy objective in the event of
the council adopting either option 1 or 3, it will be setting a precedent for all fee payers
that have suffered financial hardship as a result of COVID-19 substantially increasing
the financial risk to the Council.
Legal Implications
There is a risk that the Public Liability Insurance for Reserve 49809 has not been kept
up to date which is a condition of licence.
Policy Implications
There are no policy implications relative to this report.
Financial Implications

6.12. Power to defer, grant discounts, waive or write off debts
(1)

Subject to subsection (2) and any other written law, a local government may —
(a) when adopting the annual budget, grant* a discount or other incentive for the
early payment of any amount of money; or
(b) waive or grant concessions in relation to any amount of money; or
(c) write off any amount of money,
which is owed to the local government.
* Absolute majority required.

(2)

Subsection (1)(a) and (b) do not apply to an amount of money owing in respect of
rates and service charges.

(3)

The grant of a concession under subsection (1)(b) may be subject to any conditions
determined by the local government.
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(4)

Regulations may prescribe circumstances in which a local government is not to
exercise a power under subsection (1) or regulate the exercise of that power.
[Section 6.12 amended: No. 64 of 1998 s. 39.]
Should the council adopt :
Option 1
The loss of revenue to the Council will be $165 based on the annual licence
fee to occupy Reserve 49809 for Non Commercial Use.
Option 2
There is no financial implications relevant to this report.
Option 3
The loss of revenue to the Council will be $1,160 based on 4 non commercial
licences and 1 commercial licence currently active to occupy Reserve 49809..
Strategic Implications
There are no strategic implications relative to this report.
Voting Requirements
Absolute Majority Required if writing off a debt.
Signatures
Author

A Pears

Chief Executive Officer

P Anderson

Date of Report

12 August 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _195

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _196

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _197

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _198

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _199

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _200

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020
12.6

ADOPTION OF THE 2020/2021 BUDGET
FM00005
Author
Executive Manager Finance and Administration
Disclosure of Any Interest
Nil
Moved
Seconded

Cr Smith
Cr Burton

Council Resolution
That Council consider revoking the decision made at Item 4.0 Part B.(point 4)
2020/2021 General Conditions, Charges and Interest – Due Dates for the payment
of rates of the Special Council meeting held on 6 August 2020 as listed below:
PART B.(point 4) 2020/2021 GENERAL CONDITIONS, CHARGES AND INTEREST
That Council:
4. Adopt the following due dates for the payment of rates either as a single
payment or by 2 or 4 instalments;
i.

Single payment

Due Date: 07 September 2020

ii.

Two instalments

First
Second

Due Date: 07 September 2020
Due Date: 11 January 2021

iii.

Four instalments

First
Second
Third
Four

Due Date:
Due Date:
Due Date:
Due Date:

07 September 2020
09 November 2020
11 January 2021
15 March 2021

6/0 CARRIED BY ABSOLUTE MAJORITY

Moved
Seconded

Cr Ridgley
Cr Cowell

Council Resolution
That Council rescind the following resolution
PART B. 2020/2021 GENERAL CONDITIONS, CHARGES AND INTEREST –
POINT 4
4. Adopt the following due dates for the payment of rates either as a single
payment or by 2 or 4 instalments;
iv.

Single payment

Due Date: 07 September 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _201

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

v.

Two instalments

First
Second

Due Date: 07 September 2020
Due Date: 11 January 2021

vi.

Four instalments

First
Second
Third
Four

Due Date:
Due Date:
Due Date:
Due Date:

07 September 2020
09 November 2020
11 January 2021
15 March 2021

6/0 CARRIED BY ABSOLUTE MAJORITY

Moved
Seconded

Cr Smith
Cr Stubberfield

Council Resolution
That Council replace the Instalment due dates so that the levelling of
Installment dates complies with the Local Government Act 1995:
Adopt the following due dates for the payment of rates either as a single
payment or by 2 or 4 instalments;
vii.

Single payment

viii.

Two instalments

First
Second

Due Date: 18 September 2020
Due Date: 22 January 2021

Four instalments

First
Second
Third
Four

Due Date:
Due Date:
Due Date:
Due Date:

ix.

Due Date: 18 September 2020

18 September 2020
20 November 2020
22 January 2021
26 March 2021

6/0 CARRIED BY ABSOLUTE MAJORITY
Background
The budget was presented to Council at the Budget Review meeting held on the 29
July 2020 with the intention to present to Council for adoption at the Ordinary Council
Meeting held on the same day. After further discussion it was decided to amend the
Capital Budget, funded by the Governments COVID-19 Local Roads and Community
Infrastructure Program Grant, to reflect more community based projects due to the
grants broader range of eligible grant activity instead of applying the grant primarily
toward road projects. To enable the budget to be amended the Council agreed to hold
a special council meeting on the 6th August 2020 to adopt the budget. Unfortunately,
due to an administrative oversight the due dates for rates payment either as a single
or 2 to 4 instalments were not updated to reflect the budget adoption occurring at the
later date.
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Comment
The Local Government Act 1995 of Western Australia stipulates that a rate becomes
due and payable at least 35 days after the issue date on the rates notice. As the rates
were issued on the 7 August 2020 the due dates for payment of rates were updated to
ensure that the Shire was not in contravention of the Local Government Act 1995.
Legal Implications
Section 6.2 of the Local Government Act 1995 requires Council to adopt a budget prior
to 31 August each year while Part 3 of the Local Government (Financial Management)
Regulations 1996 states what needs to be included in the budget. In addition Section
6.50 stipulates that the date determined by a local government is not to be earlier than
35 days after the date noted on the rate notice as the date the rate notice was issued.
Policy Implications
Council is required to adopt the Significant Accounting Policies as part of the budget
adoption. These policies form the basis on which Council will carry out its financial
responsibilities.
Financial Implications
The 2020/2021 budget provides Council with the opportunity to continue to review its
service levels and ongoing future maintenance requirement, while addressing the
operational financial deficiency’s, which highlights the reliance of Council on grant
funding and the need to become more “self-sufficient” financially in the event that grant
funding is not available in future years. This strategy, which began in 2018/2019,
focuses on Council becoming more reliant on own sourced income in future years to
fund the continuation of high quality services to the community and maintain its assets
in a sustainable manner. As a result other Council revenue streams have been
reviewed such as waste and recycling to lessen the financial impost upon the general
rates income.
This budget and future budgets will also have to review all areas of required services
and discretionary funding components of expenditure to ensure the operational and
maintenance obligations of the shire are being attended to.
Strategic Implications
Outcome 7.2.2 Maintain accountability and financial responsibility in accordance with
Long Term Financial Plan.
Risk Management
There is a high risk of not adopting the 2020/2021 Budget as this provides the authority
for the administration to continue to provide services to the community.
Voting Requirements
Absolute Majority is required for this item.
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Signatures
Author

A Pears

Chief Executive Officer

P Anderson

Date of Report

11 August 2020
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13.0

TOWN PLANNING REPORT

13.1

LOCAL DEVELOPMENT PLAN - LOT 304 SUNDAY ISLAND BAY, DIRK HARTOG ISLAND
P4281
AUTHOR
Liz Bushby, Town Planning Innovations
DISCLOSURE OF ANY INTEREST
Declaration of Interest: Liz Bushby, Town Planning Innovations
Nature of Interest: Financial Interest as receive planning fees for advice to the Shire –
Section 5.60A of Local Government Act 1995
Declaration of Interest: Cr Cowell –
Nature of Interest: Impartiality Interest as Executive Officer for Shark Bay World
Heritage Advisory Committee
Moved
Seconded

Cr Stubberfield
Cr Smith

Council Resolution
That Council suspend Standing Orders, clause 9.5 Limitation on number
speeches to be suspended at 4.31 pm for open discussion on Item 13.1 Local
Development Plan – Lot 304 Sunday Island Bay, Dirk Hartog Island.
6/0 CARRIED

Moved
Seconded

Cr Stubberfield
Cr Smith

Council Resolution
That Council reinstate Standing Orders at 5.14 pm.
6/0 CARRIED
Officer Recommendation
That Council:
1.
Note the submissions in Attachment 9 and 10.
2.
Resolve to refuse the Local Development Plan prepared by Taylor Burrell
Barnett for Lot 304 Sunday Island Bay, Dirk Hartog Island in accordance with
Part 6, Schedule 2, Clause 52(1)(c) of the deemed provisions of the Planning
and Development (Local Planning Schemes) Regulations 2015 for the
following reasons:
(i)
The proposal does not provide guidance on future land uses and does
not demonstrate compliance with the objective of Special Use Zone
(No 14 ) which is to provide for eco-tourism development which by
definition means ‘ecologically sustainable tourism’.
(ii)
The Management Plan does not satisfactorily address Condition 3(i) of
Schedule B of the Shire of Shark Bay Local Planning Scheme No 4.
(iii)
The proposed Local Development Plan provisions or design guidelines
do not demonstrate that development will achieve a high architectural
quality, will be designed to be low scale and sympathetic to the location
taking into account topography, physical characteristics and the
unique character of the surrounding area as required under Condition
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3.

3(ii) of Schedule B of the Shire of Shark Bay Local Planning Scheme
No 4.
(iv)
The proposal would facilitate development that would place the lives
of vulnerable visitors at an unacceptable risk through non-compliance
with ‘State Planning Policy 3.7 – Planning in Bushfire Prone areas’.
Proposed development cannot be classified as ‘unavoidable’
development under State Planning Policy 3.7.
(v)
The Local Development Plan, Environmental Report and Biosecurity
Plan do not satisfactorily address Condition 3(v) of Schedule B of the
Shire of Shark Bay Local Planning Scheme No 4.
(vi)
The extent of clearing, building envelopes and development footprint
does not demonstrate that there will be a low impact on the natural
environment, that the high conservation values will not be compromised
or demonstrate that the ecological values and special attributes of the
Island will not be compromised as required by Condition 3(v) of
Schedule B of the Shire of Shark Bay Local Planning Scheme No 4.
(vii)
The proposal does not demonstrate that development sympathetic to
the natural character of Dirk Hartog Island as required by Condition 3(vi)
of Schedule B of the Shire of Shark Bay Local Planning Scheme No 4
will be achieved.
(viii) The proposal does not demonstrate that future development will not
have a negative impact on the environment, World Heritage values, or
the adjacent foreshore and marine park.
(ix)
The proposal does not demonstrate compliance with the Government
Sewerage Policy.
(x)
There is insufficient quantified information on groundwater for a location
that is in close proximity to high value assets (ie the marine environment
within the Shark Bay World Heritage area).
(xi)
There is insufficient information to establish that development will be
provided with adequate co-ordinated services including waste
management, power, a reliable potable water supply and non potable
water supply.
(xiii) The proposed clearing will have an impact on the visual appearance of
the lot, result in a loss of a natural setting for ecotourism, and causes
potential for dust, wind erosion and dune destabilisation.
Authorise the Chief Executive Officer to advise all authorities and submitters of
the Council decision in writing.

AMENDMENT TO OFFICERS RECOMMENDATION
Reason: Mover considered the Council should consider modification to the Local
Development Plan.
Moved
Seconded

Cr Stubberfield
Cr Ridgley

Councillor Motion
That Council endorse Option 3 – To require modification to the Local Development
Plan and resubmission of a modified plan for approval.
4/2 LOST
Moved
Seconded

Cr Burton
Cr Smith

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _206

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020
Council Resolution
That Council:
1.
Note the submissions in Attachment 9 and 10.
2.
Resolve to refuse the Local Development Plan prepared by Taylor Burrell
Barnett for Lot 304 Sunday Island Bay, Dirk Hartog Island in accordance
with Part 6, Schedule 2, Clause 52(1)(c) of the deemed provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015
for the following reasons:
(i)
The proposal does not provide guidance on future land uses and
does not demonstrate compliance with the objective of Special
Use Zone (No 14 ) which is to provide for eco-tourism
development which by definition means ‘ecologically sustainable
tourism’.
(ii)
The Management Plan does not satisfactorily address Condition
3(i) of Schedule B of the Shire of Shark Bay Local Planning
Scheme No 4.
(iii)
The proposed Local Development Plan provisions or design
guidelines do not demonstrate that development will achieve a
high architectural quality, will be designed to be low scale and
sympathetic to the location taking into account topography,
physical characteristics and the unique character of the
surrounding area as required under Condition 3(ii) of Schedule B
of the Shire of Shark Bay Local Planning Scheme No 4.
(iv)
The proposal would facilitate development that would place the
lives of vulnerable visitors at an unacceptable risk through noncompliance with ‘State Planning Policy 3.7 – Planning in Bushfire
Prone areas’. Proposed development cannot be classified as
‘unavoidable’ development under State Planning Policy 3.7.
(v)
The Local Development Plan, Environmental Report and
Biosecurity Plan do not satisfactorily address Condition 3(v) of
Schedule B of the Shire of Shark Bay Local Planning Scheme No
4.
(vi)
The extent of clearing, building envelopes and development
footprint does not demonstrate that there will be a low impact on
the natural environment, that the high conservation values will not
be compromised or demonstrate that the ecological values and
special attributes of the Island will not be compromised as
required by Condition 3(v) of Schedule B of the Shire of Shark Bay
Local Planning Scheme No 4.
(vii) The proposal does not demonstrate that development sympathetic
to the natural character of Dirk Hartog Island as required by
Condition 3(vi) of Schedule B of the Shire of Shark Bay Local
Planning Scheme No 4 will be achieved.
(viii) The proposal does not demonstrate that future development will
not have a negative impact on the environment, World Heritage
values, or the adjacent foreshore and marine park.
(ix)
The proposal does not demonstrate compliance with the
Government Sewerage Policy.
(x)
There is insufficient quantified information on groundwater for a
location that is in close proximity to high value assets (ie the
marine environment within the Shark Bay World Heritage area).
(xi)
There is insufficient information to establish that development will
be provided with adequate co-ordinated services including waste

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _207

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020
management, power, a reliable potable water supply and non
potable water supply.
(xiii) The proposed clearing will have an impact on the visual
appearance of the lot, result in a loss of a natural setting for
ecotourism, and causes potential for dust, wind erosion and dune
destabilisation.
Authorise the Chief Executive Officer to advise all authorities and
submitters of the Council decision in writing.
5/1 CARRIED

3.

BACKGROUND


Restrictive Covenant

There is a restrictive covenant on the Certificate of Title of Lot 304 which allows the
land to be used for the purpose of low impact eco tourism including visitor
accommodation units and staff accommodation, subject to normal local government
and other necessary approvals.
The restrictive covenant for Lot 304 includes clauses that:
-

Limit the visitor accommodation units to not exceed three times the
number of hectares of land (rounded down to the nearest whole number) –
refer extract below.

-

Limit the floor area of visitor accommodation units to 90m2 (excluding
unenclosed verandahs not used for sleeping areas);

Limits staff numbers being housed to not more than a 1:1 staff to guest ratio
accommodation.
and a floor area of not more than 35m2 for staff
Lot 304 has an area of 11.29 hectares therefore the covenant allows for 33 visitor
accommodation units (rounded down).
The covenant is to the benefit of the Minister for Lands under the Land Administration
Act 1997.



Location

Lot 304 is a freehold lot on Dirk Hartog Island. The remainder of the Island is national
park managed by the Department of Biodiversity, Conservation and Attractions.
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Clearing Permit Application

A clearing permit application has been lodged to the Department of Water and
Environmental Regulation. A report on the clearing permit was referred to Council on
the 31 October 2018.
The Shire only supported clearing for two areas (Envelopes 17 and 23A) based on the
understanding that the owners would pursue revised plans for the the remainder of the
development which would necessitate lodgement of a new planning application.


Zoning

Lot 304 is zoned ‘Special Use’ under the Shire of Shark Bay Local Planning Scheme
No 4 (the Scheme). Special conditions apply to the Special Use zone applicable to
Lot 304 – refer Attachment 1.
Lot 304 is also within a Special Control Area for the Shark Bay World Heritage Property
under the Scheme.


Relevant Council decision

A previous Local Development Plan for Lot 304 was referred to Council at the meeting
held on the 27 November 2019.
Council resolved as follows:
‘A.

Note that a Local Development Plan, Bushfire Management Plan and Flora
Report has been lodged for Lot 304 Sunday Island Bay, Dirk Hartog Island.
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B.

Resolve to authorise the Chief Executive Officer to write to the applicant and
request additional information that specifically addresses Clauses 3(i) to 3(vi)
of the Shire of Shark Bay Local Planning Scheme No 4 and matters identified
by Shire Administration as outlined in the body of this report and Attachment 3.

C.

Note that the Shire has 7 days in which to assess whether any additional
information lodged is sufficient to allow for processing and advertising of any
revised Local Development Plan in accordance with Clause 49(2)(b) of the
Planning and Development (Local Planning Schemes) Regulations 2015.

D.

Due to the statutory timeframe limitations, resolve to authorise the Chief
Executive Officer to determine if any additional information lodged is sufficient
to allow processing and advertising of a Local Development Plan.

E.

Endorse issue of an invoice to the applicant for the fee estimate outlined in
Attachment 4. The fee has to be paid before ant Local Development Plan will
be processed.

F.

Note that staff and consultant availability may be limited over the Christmas /
New Year period.’



Acceptance of revised Local Development Plan for processing

A revised Local Development Plan was lodged on the 21 May 2020. The Shire
accepted the Local Development Plan for processing and advertising on the 26 May
2020.
The applicant was advised that:
‘Whilst the Shire accepts that all the documents listed under Condition
(3) for Special Use Zone 14 under Schedule B of the Shire of Shark Bay
Local Planning Scheme No 4 have been lodged, it is important to note
that the content and adequacy of the documents has not been assessed.
Input from a wide range of government agencies and the general public
will occur through formal advertising and their comments will be taken
into consideration as part of the planning assessment process. ‘


Ownership

Lot 304 is under multi -ownership including DHI Development Pty Ltd, John Gardner,
Leon Hodges and Verity Hodges. There is potential for additional owners in the future
based on the current proposal.
Documents lodged as part of this application, such as the Management Plan, refer to
the owners as ‘co-owners’.


Subdivision

The Shire is aware that the Minister for Planning has not allowed for any subdivision
of Lot 304 to occur under the current Shire of Shark Bay Local Planning Scheme No
4.
COMMENT
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Introduction

This report highlights the main planning considerations associated with the Local
Development Plan.
Due to the number of reports lodged as part of this application, this agenda
report does not attempt to discuss each one in detail.


Attachments

The agenda report attachments are listed below for ease of convenience:
Attachment 1
Attachment 2
Attachment 3
Attachment 4
Attachment 5
Attachment 6
Attachment 7
Attachment 8
Attachment 9
Attachment 10

Special Use zone provisions
Local Development Plan
Flora Significance Assessment – Ecosystem
Solutions
Management Plan – DHI Development Pty Ltd
Design Guidelines - DHI Development Pty Ltd
Site and Soil Evaluation – Land Assessment Pty
Ltd
Environmental Report - DHI Development Pty Ltd
Letter by MBS Environmental
Table of Submissions
WA
Planning
and
Logistics
(Individual
Submission)

Copies of other documents including the Foreshore Management Plan, Biosecurity
Plan, Bushfire Management Plan, Damara letter on coastal risk management, and
Waste Management Plan are available to Councillors on request.


Local Development Plan

The Local Development Plan proposes 33 building envelopes and includes provisions
that:
(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)

Outline general development requirements and information that may be
required for development (such as a Visual Impact Assessment);
Requires compliance with a Bushfire Management Plan;
Includes building setbacks;
Provides the local government with discretion to approve development outside
of building envelopes;
Requires development to be in accordance with design guidelines;
Requires a minimum finished floor level of 4.2AHD for habitable
accommodation;
Includes a statement that development and outbuildings are to be low scale;
Requires buildings raised more than 1 metre above the minimum finished floor
level or two storey buildings to require local government approval;
Requires future development applications to demonstrate adequate servicing
with water supply (for drinking and firefighting), and electricity;
Allows temporary sea containers associated with construction;
Includes notes referencing the separate restrictive covenants.
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A copy of the Local Development Plan submitted for Lot 304 prepared by Taylor Burrell
Barnett is included as Attachment 2.
The purpose of a Local Development Plan is to strategically plan for co-ordinated
development on the site, and provide the Shire with a document to guide future
decision making at the subsequent development stages.
Town Planning Innovations is of the view that the Local Development Plan that has
been submitted (combined with the Design Guidelines and other supporting
documents) does not provide significant guidance for future eco-tourism development
or demonstrate that the provisions will achieve a high quality, co-ordinated built form
development outcome.


Proposed Land Use

The Local Development Plan refers to ‘ecotourism’ development however the
documents do not substantiate how development meets that classification.
There are broad statements in some of the supporting documents about development
being environmentally friendly and ‘focussing on that natural environment of land, sea
and sky’.
It is not clear whether the Local Development Plan proposes a tourist development,
holiday accommodation, holiday houses or some other land use.
The Management Plan states that ‘a visitor accommodation unit meets the objectives
of the zone whether developed as holiday accommodation, a holiday house, tourist
development or nature based park camping ground when used for short term
accommodation’ and that the completed development ‘will be referred to as a resort’.
The Management Statement states that all visitor accommodation units will be
constructed as short term accommodation in accordance with the restrictions under
the covenants, the Shires Scheme and any relevant development approvals.


Development Footprint, Vegetation Assessment and Clearing

Lot 304 has an approximate area of 11.29 hectares.
The restrictive covenants limit ‘visitor accommodation units’ to 90m2 (excluding
verandahs), however combined building envelope 1-4 is proposed to be significantly
larger at 9417m2.
The size of proposed building envelopes 5 to 33 range from 700m2 to

1897m2.

The proposed total combined building envelope area is 41,588m2 (or 4.1558 hectares),
representing approximately 36.8% of the lot area. This does not include clearing for
strategic fire breaks, vehicular access, asset protection zones or pedestrian access.
A Flora Significance Assessment (‘the Assessment’) has been prepared by Ecosystem
Solutions – Attachment 3.
The Assessment identifies that vegetation within the site is consistent in species and
structure. It identifies vegetation as scattered shrubs of Acacia ligulata, over Open
Heath in some areas of Diplolaena grandiflora and Acacia ligulata, over Low Closed
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Heath of Thryptomene dampieri, Frankenia pauciflora, Acacia ligulata, Atriplex
bunburyana and Atriplex vesicaria. Other common species included Senecio
pinnatifolius, Acanthocarpus preissii and Spinifex longifolius as well as numerous
Poaceae weed species (Introduced Grasses)
Vegetation condition can range between ‘completely degraded’ to ‘pristine’. The
Assessment identifies most vegetation as being in ‘good’ condition with signs of
significant alteration from past grazing. Tracks are identified as being ‘completely
degraded’.
The Assessment states that ‘there are no matters of environmental significance. There
is a minimal potential for impact on conservation significant flora species due their
absence from the site and proposed areas of impact required for this development’.
It is recognised that vegetation on Lot 304 has been degraded by past grazing
activities, that clearing will be required for bushfire management and that no declared
rare flora or priority listed flora have been identified in the Assessment.
Notwithstanding the above, the proposed clearing will have an impact on the visual
appearance of the lot, result in a loss of a natural setting for ecotourism, and raises
concerns over potential for dust, wind erosion and dune destabilisation.
Council can consider the extent of clearing as:
(a)

The objective of the Special Use zone applicable to Lot 304 is for eco-tourism
development which is defined as ‘means ecologically sustainable tourism with
a primary focus on experiencing natural areas that fosters environmentally and
cultural understanding, appreciation and conservation.’
The extent of clearing does not minimise the impact of development on the
natural environment or necessarily support the concept of ‘ecologically
sustainable tourism’. It may have negative impacts.

(b)

A condition of the Special Use zone requires an environmental report that
demonstrates that ‘the Local Development Plan and proposed use and/or
development will have a low impact on the natural environment, not
compromise the high conservation values and have regard for the need to
protect the ecological values and special attributes of the island.’

(c)

Under Clause 67 of the Regulations Council may have regard for the amenity
of the locality including the (i) environmental impacts of the development and
(ii) the character of the locality.
The existing natural setting on Lot 304 forms part of it’s character –
refer photos over page:
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The Shire may consider it desirable for the Local Development Plan to consider smaller
building envelopes, clustering of development and / or less building envelopes to allow
for some defined areas of native vegetation to be conserved in a more natural state,
be protected/ rehabilitated, and allow for any development to be in a natural setting.
This would need to be balanced with the need to manage bushfire.


Management

A Management Plan prepared by DHI Developments is included as Attachment 4. The
Chief Executive Officer has highlighted some sections for the benefit of Councillors.
The applicant, Taylor Burrell Barnett, has advised that units may be funded and owned
individually but managed by an employed project or facilities manager.
The Management Plan prepared by DHI Developments makes statements that:
(i)
(ii)
(iii)
(iv)
(v)
(vi)
(v)
(vi)

A facility/ project manager will be employed by the co-owners;
If employment is terminated the facility/ project manager must be immediately
replaced (no time period);
There will be a five year contact for each facility/ project manager (or
lesser period agreed to by co-owners);
There will be a unit management agreement between the co-owners and
project manager;
The project manager will be responsible for reception, bookings, security,
maintenance, caretaking, refurbishment, marketing, access to units and other
services required by the co-owners;
It references ‘common property’ which implies some form of future strata
development;
It states that the use of short stay accommodation units for permanent
accommodation will not be permitted and the project manager is to ensure units
are for short stay use and occupation for no more than three months;
It refers to project managers responsibilities such as servicing units, providing
linen, ensuring compliance with covenants, repair and maintenance, and
implementation of the Bushfire Management Plan;
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(vii)

It states that units will only be used in accordance with the Shires Scheme.

The main substance of the Management Plan is that it outlines general responsibilities
for some form of future on site caretaker/ project manager which is only one aspect of
property management.
The Management Plan does not substantially address the following;
(a)

Whether employment of a project manager/ caretaker is to commence prior to
any site works/ construction, whether that employee will be provided with any
fire training, and whether habitable buildings will only be let when a project
manager / caretaker resides on site.

(b)

Management of the property in terms of visitor access paths, minimising
disturbance and impact of visitors on areas outside of the building envelopes,
weed control, or measurements and strategies for ongoing monitoring (eg
erosion).

(c)

The Management Plan has been prepared by DHI Developments (one of the
owners). It is not clear how future co-owners will be required to comply with
the terms of the Management Plan or how it would be enforced if all co-owners
do not agree.

(d)

It refers to some for of future co-owners Committee however it unclear how
such a Committee would be governed or operated.

Clause 8.2 of the Local Development Plan makes reference to a Management Plan
however has no specific provisions for a caretakers dwelling (or any guest
reception/greeting/ booking area). It focuses on 33 envelopes for some form of future
development.
The Local Development Plan (and Management Plan) do not demonstrate that an
integrated ecotourist development will be achieved. There are no common tourist
facilities, amenities, or co-ordinated servicing/infrastructure provision.
There is potential for each building envelope to be individually owned/developed (and
serviced) albeit under some form of future common management.


Bushfire Management Plan

A revised Bushfire Management Plan has been prepared by Ecosystem

Solutions.

Town Planning Innovations had a number of concerns over the previous Bushfire
Management Plan as outlined in the November 2019 Council agenda, which was
conveyed to the applicant. The issues raised in 2019 have not been substantially
addressed.
The aim of any Bushfire Management Plan is to maximise the protection of life in the
event of a bushfire.
Comprehensive Bushfire Management for a vulnerable tourist development is
essential for Lot 304 as it is remote, and it is not known whether any rescue could
occur in a reasonable time period.
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The (revised) Bushfire Management Plan does not provide for any safe evacuation for
guests or any safe on-site purpose built shelter (which is a last resort option),
The Bushfire Management Plan proposes that all guests stay in each ‘visitor

accommodation unit’ in the 33 envelopes in the event of a fire. Guests will be isolated
from staff, may panic and make dangerous choices. It is not clear how guest
movements would be monitored.
Construction of any buildings to a higher Australian Standard does not make buildings
safe for on-site shelter during a bushfire. The Department of Fire and Emergency
Services has advised that:
‘Bushfire Attack Level construction standards do not claim to
constitute a refuge and have been shown to have a failure rate of
around 10% during bushfires.
Increased BAL construction
standards should therefore not be incorrectly equated with a lower
risk to life.’
The Bushfire Management Plan is not supported by Town Planning Innovations, the
Department of Fire and Emergency Services, or the Department of Planning, Lands or
Heritage, and does not comply with ‘State Planning Policy 3.7: Planning in Bushfire
Prone Areas’.
The Bushfire Management Plan justifies the non-compliance by claiming the proposal
is ‘unavoidable development’. The development, and proposed number of units/
envelopes, is not unavoidable as outlined in the Department of Fire and Emergency
Services submission.
Town Planning Innovations is of the view that the extent of non-compliance with State
Planning Policy 3.7 combined with the number of potential guests involved is too great
a risk to human life.


Design Guidelines

A copy of the design guidelines is included as Attachment 5.
The design guidelines prepared by DHI Developments Pty Ltd do not demonstrate that
a co-ordinated high quality built form outcome commensurate with the lot location
within a world heritage area will be achieved.
Some of the design guideline content discusses building matters such as fittings details
(eg quality plumbing, sanitary and electrical fittings), compliance with Wind D rating,
and compliance with the Building Code of Australia – these are controlled through
separate building legislation and are not relevant.
The guidelines contain minimal guidance when it comes to built form and do not
provide any measurable criteria guiding style, elevations, features, architectural
details, common elements, building height, building scale, building bulk etc.
The Design Guidelines do not include clear requirements for any ancillary or future
development such as outbuildings, bin enclosures, shared infrastructure/ wind
turbines, any communal buildings (enclosed waste storage area/ boat storage/ car
storage); carports, garages, fencing, water tanks, office/reception area; walkways,
gazebos, patios/ pergolas, storerooms, outdoor guest areas or non-accommodation
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buildings. There are no provisions requiring managed pedestrian links, fencing of
vegetation to be retained, lighting or screening.
The Design Guidelines should provide existing owners, future owners, developers, and
the Shire with clear measurable design criteria that will achieve an integrated and
cohesive development outcome for short, medium and long term development of Lot
304.
The condition of Special Use Zone 14 that requires high architectural quality has not
been adequately addressed within the Design Guidelines or the Local Development
Plan.
The only real measurable guidance provided in the Design Guidelines is that a pitched
or skillion roof can be used, with optional verandahs – refer extract below.

There is no guarantee that an ad hoc development of mixed architectural styles will not
result if the design guidelines were accepted.


Minimum Finished Floor Levels

The Local Development Plan requires a minimum finished habitable floor level of 4.2
Australian Height Datum for habitable buildings. The site is in an area identified in the
Damara report 19 December 2019 (Ref: 281.02) (Damara Report) to be subject to
coastal hazards in the 100-year planning timeframe.
The Damara report was lodged by the applicant in support of the Local Development
Plan, and encourages construction in the landward side of the building envelopes
(above +4.7m AHD) to maximise the time until retreat is required.
The Local Development Plan does not implement the recommendation of the Damara
Report in regards to the finished floor level, however it is recognised that the 4.2 AHD
level is consistent with the Scheme.
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Government Sewerage Policy - Effluent Disposal

The lot is classified as ‘environmentally sensitive’ under the Government Sewerage
Policy. The policy discusses addressing effluent disposal as early as possible in the
planning process.
Town Planning Innovations liaised with the Department of Planning, Lands and
Heritage (Water Policies) who advised that:
‘A.

The Shire can exercise its discretion to determine what information is
appropriate to require, however noting the intent and objectives of the GSP,
it would be reasonable for the Shire to request information relating to;
(i)
(ii)

B.

the capability of land to accommodate on-site sewage disposal; and
the type of system required

Essentiality the Shire should be satisfied that the Local Development Plan site
will be capable of accommodating on-site wastewater without endangering public
health or the environment on a cumulative level. This will include consideration
of the scale, nature and intensity of future development.
In addition, take into consideration site characteristics including remoteness,
terrain, drainage, soil types etc to determine whether or not the type of system
proposed is appropriate and reasonable. ‘

A Site and Soil Evaluation (On-Site Effluent Disposal) was prepared by Land
Assessment Pty Ltd – Attachment 6.
This Report outlines the proposal, provides some information regarding the expected
wastewater volume generated by the development; looks at the soil composition and
it’s leaching properties along with the natural vegetation on the land; treatment and
disposal options; and the cumulative impact of an on-site wastewater disposal system
on the environment.
It examines options for standard leach drains and Alternative Treatment Units.
The Shire’s Environmental Health Officer has advised :
1)

Expected Wastewater Volume – The calculations presented in the Report are
not supported.
Assumptions have been made that each unit while being able to accommodation
8 people would only accommodation 2-4 people giving an average of 3 people;
and that most visitations to the Island would be between February – October
being 9 months or 0.66 of the year.
The Department of Health WA requires that the volume of wastewater be based
on the maximum figures rather than the assumed average.
The report does not demonstrate compliance if accommodation is at full capacity.
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2)

Project Area Overview – Geology, Land Systems & Hydrology and Evaluation of
Lot 304 Soils
A total of 19 test holes were dug and soil samples taken for analysis (from both
within and outside of Lot 304) – refer plan below.

Most of the land across Lot 304 was considered to have a Fair Capability of
nutrient retention, with only two small areas where the soil was considered to
have Low Capability – refer plan over page.
A nitrogen retention test was not carried out however both nitrogen and
phosphorus are the two main contributors to adverse impact on the environment
and both are found in domestic wastewater.
The Report shows that the sands have good permeability and effluent from the
leach drains will soak through the sands readily.
The Report raises concerns that if the effluent leaches through the sand and
comes to limestone where there will be little or no absorption by the rock, that it
could be a means where the effluent flows over the rock and could thereby enter
the ocean at Sunday Island Bay and affect the marine life.
This applies to a portion of the lot included as having ‘low’ capability (test site 2)
however the report speculates that the underlying limestone layer could form part
of a larger rock formation.
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Test site 2 identified limestone underlay

3)

Conclusions of the Report indicates that the preferred type of system for
wastewater disposal should be the FujiClean CE-1500EX Alternative Treatment
Units system which provides better than average nutrient retention from the
effluent and has a disinfectant chamber. This system can be connected to either
a sub-surface irrigation system or to leach drains.
The Shires Environmental Health Officer agrees that this type of Alternative
Treatment Units wastewater disposal system would be better than a standard
septic system.

Town Planning Innovations has concerns that the cumulative impact may have
negative environmental impact as:
(i)

The Government Sewage Policy states that Sewage Sensitive Areas should
have a minimum lot size of 1 hectares for an on-site wastewater disposal system,
however that is applied for rural residential development.
The Site and Soil Evaluation considers that the existing size of Lot 304 is
compliant. It may be more practical to apply a minimum area per accommodation
unit.
The Government Sewer Policy states that ‘for non-residential, commercial or
industrial planning proposals in sewage sensitive areas, lot sizes will be
assessed on a case-by-case basis. This is because the nutrient loads produced
will vary according to the proposed land uses.’

(ii)

The Site and Soil Evaluation states that the potential cumulative impact of on site
effluent disposal to the waters of the marine reserve cannot be easily quantified
because the pre-development haudraulic load reaching the marine park as a
result of rainfall is unknown.
This implies a level of uncertainty.
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(iii)

The Site and Soil Evaluation speculates that the underlaying layer found at test
site 2 could be part of a more extensive rock platform beneath the dunes and act
as pathway directing the flow of effluent towards the marine environment.
Whilst not established this also implies some uncertainty. This may warrant
additional test sites near to the identified limestone rock underlay.

(iv)

An Aerobic Treatment Unit is more favourable from an environmental perspective
and is supported by the Shire’s Environmental Health Officer. The Local
Development Plan has no provisions requiring Alternative Treatment Unit’s.

(v)

The Local Development Plan does not show any areas of the lot with ‘low’
capability as development exclusion areas.

(vi)

The risks can be reduced when on site systems are owned and operated by a
single entity. In this case different envelopes (and systems) may be owned by
different co-owners. Alternative Treatment Unit’s require ongoing maintenance
regimes.

(vii) There is concern over whether the scale and number of building envelopes is
appropriate adjacent to the marine environment in world heritage area on a
cumulative level.
(viii) The Government Sewage Policy does not specifically address setbacks from the
marine environment. It requires a 100 metre setback but that only applies to a
‘significant wetland’. For an Alternative Treatment Units, the setback distance is
30 metre. The plan below shows a 30m and 100m setback lines from the high
tide mark.

There is concern over ambiguity of setback requirements for effluent disposal.


Summary of Scheme Requirements

The Special Use provisions applicable to the Special Use zone that applies to Lot 304
are included as Attachment 1.
For ease of reference the most relevant Scheme requirements are summarised in the
table below:
Scheme Requirement

Town Planning Innovations Comment
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3)

under Schedule B
Prior
to
commencement
of
development of any of the four lots
a Local Development Plan shall be
prepared in accordance with Part 6
of the Planning and Development
(Local
Planning
Schemes)
Regulations 2015 and address the
following:
(i)

A Management Plan that
addresses visitor access,
servicing,
maintenance,
waste
disposal,
effluent
disposal, service areas,
rubbish management and the
transport of construction
material;

The use of the term ‘shall’ in the Scheme
means that it is a legal statutory
requirement for these provisions to be
met.

Not Achieved.
A
co-ordinated
overall
property
management plan has not been provided.
Separate documents including a coowners management plan, waste
management plan, biosecurity plan and
on site effluent disposal report have been
lodged.
Deficiencies
of
the
Co-Owners
Management Plan are explained in the
body of this report.
The Waste Management Plan does not
substantially
demonstrate
adequate
waste management strategies, measures
and monitoring.
The Waste Management Plan proposes
that:
a) Each unit will have a general bin waste
and recycling rubbish collection area
(referred to as bins/sacks/ containers);
b) Each bin area for the accommodation
units will include an area for operation
of the cyclone burn unit;
c) A cyclo burn portable incinerator will
be used daily (except during fire
bans);
d) Cans and bottles will be crushed and
sent to Denham tip site;
e) A skip bin will be used for general
waste if the cyclo burn cannot be used
for 5 consecutive days, and waste will
be taken to Denham tip;
f) Minimalization of waste will be
encouraged with education of guests.
There is no discussion of having a
dedicated enclosed waste management /
storage shed. It is not clear whether use
of a skip bin is feasible given the
remoteness of the site or how litter would
be protected from wind.
The Waste Management Plan needs to
provide demonstrated calculations for
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maximum occupancy rather than being
based on expected projections.
Broad statements indicate that some
waste will be transported to the Denham
tip site however there is limited detail on
initial storage areas on site, transportation
methods, volumes and appropriate
sealed containers.
There is no information on the type of
chemicals to be stored, where they would
be stored and the Local Development
Plan does not nominate any co-ordinated
dedicated enclosed waste storage area.
There
is
limited
construction waste.

(ii)

The proposed development
is to be of a high architectural
quality and be designed to be
low scale and sympathetic to
the location taking into
account topography, physical
characteristics and unique
character of the surrounding
area;

information

on

There is an on-site effluent disposal report
discussed separately in this report.
Not Achieved.
The Local Development Plan provisions
include a requirement that new buildings
and outbuildings be low scale.
Some of these issues could be addressed
through comprehensive design guidelines
that guide the architectural quality or
provide for a co-ordinated cohesive
development.
The Design Guidelines provided are
unsatisfactory.

(iii)

Coastal
setbacks
in
accordance with relevant
state planning policy;

Achieved.
The site is in an area identified in the
Damara report 19 December 2019 (Ref:
281.02) (Damara Report) to be subject to
coastal hazards in the 100-year planning
timeframe. The Damara Report provides
long-term
management
for
the
development including actions for retreat
based on triggers.
The Damara Report long term pathway for
development is to avoid erosion and
inundation risk until not viable, then
moving into a managed retreat phase.
The managed retreat is to be undertaken
within the 33 building envelopes. The
Damara Report identifies that erosion risk
management is to be focused on beach
access and dune management until
retreat is required to be implemented.
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To avoid inundation risk, the report
recommends that development be
located landward of the 4.7m AHD
contour.
The Damara Report was referred to the
Department of Planning, Lands and
Heritage. The Department of Planning,
Lands and Heritage recommend that if
any approval is granted, it should be time
limited initially to the year 2070.

(iv) Bushfire
management
in
accordance with relevant state
planning policy;

(v)

An environmental report that
demonstrates that the Local
Development
Plan
and
proposed
use
and/or
development will have a low
impact on the natural
environment,
not
compromise
the
high
conservation values and
have regard for the need to
protect the ecological values
and special attributes of the
island. The report should
include
information
on
building envelopes, visitor
numbers,
a
vegetation
assessment
and
how
biosecurity measures to
mitigate the risks of feral
incursions
and
disease
impacts to the National Park
will be achieved.

Coastal setbacks are addressed in the
Local Development Plan and the Damara
report has been supported by the
Department of Planning, Lands and
Heritage.
Not Achieved.
A Bushfire Management Plan has been
lodged but does not comply with State
Planning Policy 3.7.
Not Achieved.
An environmental
Developments has
Attachment 7.

report by DHI
been lodged –

The environmental report makes general
statements about development being:
Low impact/ low scale;
Co-ordinated
through
design
guidelines/ building envelopes;
Use of informal tracks;
Distance to the Zuytdorp cliffs and
Turtle Bay;
Visitor
impact/numbers
being
managed by a future project
manager;
Includes a section on biosecurity
that largely refers to the Department
of Biodiversity, Conservation and
Attractions Dirk Hartog Island
Biosecurity Plan.
The Environmental Report has been
supported by a letter of endorsement by
MBS Environmental – Attachment 8.
The size of combined building envelopes,
firebreaks, accessway, and asset
protection zones will have a much larger
footprint than the 90m2 per unit cited
within the Environmental Report.
The Environmental Report does not
sufficiently address the Scheme or
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demonstrate a
environment.

low

impact

on

the

A flora assessment has been lodged
however that is only one environmental
aspect (and is discussed in the body of
this report).
(vi)

Detailed design guidelines to
control colours, materials,
built form, scale, and achieve
a development sympathetic
to the natural character of the
island may be required by the
Local Government.
4) Any staged development is to address
the requirements indicated in (3)
above.

7)

Any
development
or
Local
Development
Plan
shall
demonstrate alignment with the
objective of the zone.

10) A Foreshore Management Plan
may be required and referred to the
Department
of
Biodiversity,
Conservation
and
Attractions
(Parks and Wildlife Services) for
endorsement where a physical
foreshore exists between the site
and the coast as a condition of
development.
11) A Visual Impact Assessment may
be required to demonstrate that any
development will not negatively
impact on World heritage values or
detract from the scenic quality of the
land.

Not Achieved.
The proposed design guidelines are not
sufficient.

Not Achieved.
No definitive information on staging has
been provided.
The Site and Soil Evaluation states the
initial stage of development will include
Envelopes 8-13, 17 and 23 which is ad
hoc.
Not Demonstrated.
The Local Development Plan refers to
ecotourism however does not specify the
proposed future land uses.
Not Achieved.
The
Department
of
Biodiversity,
Conservation and Attractions have not
endorsed the Foreshore Management
Plan.

Not Provided. It has been requested by
the Shark Bay World Heritage Advisory
Committee and the Department of
Biodiversity,
Conservation
and
Attractions.
The Local Development Plan states that
the local government may require a Visual
Impact Assessment.
If a visual impact assessment is not
provided then Town Planning Innovations
is of the view that the Local Development
Plan needs to identify clear triggers for
when one will be required (eg for stage 1
of development).
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The purpose of a Local Development Plan is to significantly address the Scheme
requirements in a comprehensive manner so as to guide future development, and
provide clear guidelines for any future development.
A thorough Local Development Plan will essentially pave the way for future
development applications and a quality development outcome.
The Local Development Plan (as submitted) does not provide thorough provisions
to strategically guide development in the manner required by the Scheme and
suitable for the location.


Consultation

A detailed Table of Submissions (from government agencies and referral authorities)
is included as Attachment 9. A detailed submission prepared on behalf of a private
landowner is included in it’s entirety as Attachment 10.
The Local Development Plan was referred to the WA Department of Health however
they had not responded at the time of writing this report.
A wide range of concerns were raised during advertising. For convenience the main
objections are summarised below:
Summary - Issue Raised
Lack of demonstration of an eco-tourism
development and proposed land uses
Lack of guidance for future ancillary
development such as outbuildings, car
parking, carports,
Size, scale, number of envelopes, and
extent of development does not
demonstrate low scale or low impact

Town Planning Innovations Comment
Agreed.

Defacto
subdivision
with potential
individual ownership over envelopes (like
a strata)

Noted. There is potential for 33 co-owners
who may have different ambitions for
future development. Some documents
refer to common property and infer some
form of future strata.
Agreed.

Does not demonstrate low impact on the
environment and concern over impact of
visitor activities on the marine park
Lack of information on servicing including
potable and non potable water supply,
water quality, availability and reliability as
well as power.
Depth to groundwater not demonstrated

Agreed.
Agreed.

Agreed. As Lot 304 is unserviced the
proponent needs to demonstrate that
there is adequate water supply for human
consumption, non potable water for
showering/ amenities and for fire fighting.
Agreed. The Site and Soil Evaluation
Assessment notes there are no existing
bores or wells in or near Lot 304 and that
groundwater information is anecdotal.
Explanatory notes for the Government
Sewerage Policy state that ‘In medium/
high risk situations such as medium or
large scale proposals, where groundwater
levels may be an issue or locations in
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Lack of information on desalination

Extent of clearing. Dust from dune and
vegetation destabilisation

Non-compliance
with
bushfire
requirements under State Planning Policy
3.7
Non compliance with covenants

Design Guidelines’ do not
sufficient building design detail

provide

The biosecurity plan does not clearly state
the measures that will be taken on Lot 304
to achieve biosecurity requirements.
Acceptable
visual
impact
not
demonstrated

Inconsistency
with
previous
Environmental Protection Authority advice
on 7 unit proposal in March 2015.

Insufficient detail regarding proposed
pedestrian access/ paths within Lot 304
and to the foreshore

close proximity to high value assets, a
comprehensive monitoring program may
be required. The monitoring requirement
to determine the groundwater regime
would depend on the size, character and
location of the development.’
Agreed. Desalination is mentioned in
documents however there is limited
information and no reference to it on the
Local Development Plan.
Agreed. A number of environmental
issues are not substantially addressed
such as the impact of the extent of
clearing, dust management, wind erosion
mitigation, emissions, chemical storage,
management of visitor impact etc
Noted. The Bushfire Management is not
supported by Town Planning Innovations,
Department of Fire and Emergency
Services or the Department of Planning,
Lands and Heritage.
The Local Development Plan includes
notes referencing the covenant and 33
building envelopes is in line with the
covenant allowance for 33 visitor
accommodation units.
Agreed. The Design Guidelines are not
supported at an officer level and do not
provide clear provisions to guide future
design and development.
This is a concern raised by the
Department of Biodiversity, Conservation
and Attractions.
Agreed. Documents make reference to
development being low scale and having
a small footprint, however the design
guidelines are unclear on issues such as
bulk,
common
design
elements,
architectural details, and provisions for
ancillary development.
The Local
Development Plana does not include clear
triggers for any visual impact assessment.
Noted.
An example is that the
Environmental
Protection
Authority
recommends use of Alternative Treatment
Units. Alternative Treatment Unit’s are
discussed in the Site and Soil Evaluation
report but there is no requirement to use
of Alternative Treatment Unit’s in the
Local Development Plan provisions.
Agreed. The Local Development Plan
does not show any pedestrian paths or
include provisions for controlled, sign
posted, or boardwalk pedestrian paths.
The location of any planned pedestrian
paths is not known.
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Impact of visitor numbers and vehicle
numbers and access through the national
park

The Foreshore Management Plan
provided as an attachment to the Local
Development Plan does not adequately
address how threats to the DHINP will be
managed.

Noted, however ;
- There are no restrictions on the
number of vehicles that can access
Lot 304 via the national park,
- Department
of
Biodiversity,
Conservation and Attractions does
have a final policy that limits vehicle
numbers in the national park, and the
issue has been ongoing for some
time.
- The Shire has previously been
advised (by the Minister for
Environment) that the Department of
Biodiversity,
Conservation
and
Attractions are scoping a visitor plan
for the Island national park (17
January 2020).
The Shires Scheme specifically requires
endorsement
of
any
Foreshore
Management Plan by the Department of
Biodiversity,
Conservation
and
Attractions.
The foreshore is more of a concern to the
Department of Biodiversity, Conservation
and Attractions (than the Shire) as that
land is outside of the development area.
The Shire cannot approve development in
the foreshore and the Department of
Biodiversity, Conservation and Attractions
has management and control over the
area.
There are no agreed pedestrian paths
between Lot 304 and the foreshore. It
would be preferable for pedestrian access
to be agreed to for the purpose of the
Local Development Plan as it a strategic
document.

Potential for referral to the Environmental
Protection Authority

Potential for referral to the Commonwealth
Department of Agriculture, Water and
Environment under the Environment
Protection and Biodiversity Conservation
Act and deemed it ‘not a controlled action’.

As a minimum the Local Development
Plan should limit access points from within
Lot 304 to the adjacent foreshore.
The proposed Local Development Plan is
not supported at an officer level therefore
in that circumstance referral to the
Environmental Protection Authority is a
mute point at this stage. If a new Local
Development Plan is lodged in the future
then the Shire may consider a new
referral to the Environmental Protection
Authority.
If the developer concludes that the
development might have a significant
impact on any of these matters of national
environmental significance, then they
would need to apply for approval to
proceed
under
the
Environment
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Protection and Biodiversity Conservation
Act.

Lack of commitment to use Alternative
Treatment Units for effluent disposal

Concern that the Waste Management plan
is inadequate and does not focus on
minimising waste
Concern over emissions associated with
burning waste and use / storage of
chemicals



This is a separate approval to that from
the local government.
Agreed. Alternative Treatment Unit’s are
discussed in the Site and Soil Evaluation
report but there is no requirement to use
Alternative Treatment Unit’s in the
Local Development Plan.
Noted.
Noted.

Options Available to Council

In accordance with Clause 52(1) in Schedule 2 of the Planning and Development
(Local Planning Schemes) Regulations 2015 Council has 3 options as follows:
Option 1 -

Refuse to approve the Local Development Plan.

Option 1 is recommended as there are multiple issues associated with the proposal as
outlined in the body of this report and in submissions.
Option 2 -

Approve the Local Development Plan.

Option 2 is not recommended. Apart from the issues identified in this report, there are
significant bushfire management concerns.
Option 3 –
Require modification to the Local Development Plan and
resubmission of a modified plan for approval.
Option 3 is not recommended as the extent of issues cannot be readily resolved
through simple modifications to the Local Development Plan and / or supporting
documents.
LEGAL IMPLICATIONS
Environment Protection and Biodiversity Conservation Act 1999 - is Australia’s national
environmental law and it makes sure that nationally significant’ animals, plants,
habitats and heritage places are identified, and any potential negative impacts on them
are carefully considered, before changes in land use or new developments are
approved.
This means that landowners, developers, companies, individuals and governments
must seek Commonwealth approval in addition to state and territory or local
government approvals if their plans might significantly impact on matters of national
significance.
Under the Environment Protection and Biodiversity Conservation Act a referral can
only be made by:
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 the person proposing to take the action (which can include a person acting on their

behalf); or
 a Commonwealth, state or territory government, or agency that is aware of a

proposal by a person to take an action, and that has administrative responsibilities
relating to the action.
Environmental Protection Act 1986 – Part IV of the Environmental Protection Act 1986
(the Act) makes provision for the Environmental Protection Authority to undertake
environmental impact assessment of significant proposals, strategic proposals and
schemes.
Planning and Development (Local Planning Schemes) Regulations 2015 –
Clause 67 of the deemed provisions outlines ‘matters to be considered by Council’
including and not limited to the aims and provisions of the Scheme, orderly and proper
planning, any approved state policy, the compatibility of the development with its
setting including to development on adjoining land, amenity, loading, access, traffic
and any submissions received on a proposal.
Part 6 outlines the process for Local Development Plans including lodgement,
acceptance for processing, advertising, consideration of submissions, decision
(options) for the local government, timeframes, and review.
The local government is required to make a decision on the Local Development Plan
within 60 days after the close of advertising. The formal close of advertising was the
24 June 2020 so technically a decision was required by the 24 August 2020.
The ability to meet the 24 August 2020 time frame was impeded by:
(a)
A number of government agencies requested an extension of time to
lodge submissions; and
(b)
The timing of the scheduled August Council meeting date being the 26
August 2020.
If a local development Plan is approved, the approval has an effect for ten years or
another period determined by the local government.
Clause 54 outlines that a person who prepared a local development plan may
apply to the State Administrative Tribunal for a review of a decision by the local
government not to approve the Local Development Plan.
Shire of Shark Bay Local Planning Scheme No 4 – explained in the body of this report
and Attachment 1.
It should also be noted that in regards to the Special Control Area for the Shark Bay
World Heritage Property, Clause 37.2 requires the local government to have regard to
the following:
(a)

Requirements for referral of proposals to the Environmental Protection
Authority under Part IV of the Environmental Protection Act 1986.

(b)

Relevant State Planning Policies including and not limited to the State Coastal
Planning.

(c)

Any recommendations and advice provided by relevant government agencies.
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(d)

Recommendations and advice by the Shark Bay World Heritage Advisory
Committee or any replacement of that Committee.

The above matters are discussed in the agenda report.
Clause 37.3 of the Scheme requires any local development plan to be referred, at the
discretion of the local government, to the Shark Bay World Heritage Advisory
Committee and/or the Department of Biodiversity, Conservation and Attractions or any
equivalent replacement of that
POLICY IMPLICATIONS
There are no policy implications associated with the development.
FINANCIAL IMPLICATIONS
The Shire pays consultancy fees to Town Planning Innovations for planning
advice.
In the event that applicant is aggrieved by the Councils decision they may apply for a
review of the decision through the State Administrative Tribunal. If that occurs there
will be costs associated with the State Administrative Tribunal process.
STRATEGIC IMPLICATIONS
The ‘Special Use’ zoning of Lot 304 under the Shire of Shark Bay Local Planning
Scheme No 4 is generally consistent with the recommendations of the Local Planning
Strategy (with the exception of modifications required by the Minister for Planning
relating to structure plans/subdivision).
VOTING REQUIREMENTS
Simple Majority Require
Signatures
Author

L Bushby

Chief Executive Officer

P Anderson

Date of Report

6 August 202
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ATTACHMENT # 9
Summary of Submission
1. Department of Water and Environmental Regulation
(DWER)
The Department has identified that the proposal has the
potential for impact on environment and/or water resource
values
and/or
management.
Key
issues
and
recommendations
are
provided below:
DWER 1a.
Issue: Waste produced calculations need to be based on
maximum occupancy rather than the expected.
Recommendation: Provide detailed calculation for the
maximum occupancy. The proposal needs to demonstrate
that if the maximum occupancy is obtained that the systems
can support the occupancy without causing water or
environmental damage.
DWER 1b.
Issue: Bore water lacks information to support supply
availability and suitability for purpose
Recommendation: The proponent has identified bores on
the island but have no supporting information regarding the
suitability and availability. As there is no information to
support the use of these bores they cannot be considered
as part of the water supply.

DWER 1c.

(Consultant)
Comment

Officer

1a.

Noted.
There are
concerns over the
Waste Management
Plan and lack of
enclosed
waste
management facility /
shed.

1b.

Noted and agreed.
The proposal lacks
information
on
adequate
servicing
and endeavours to
achieve
individual
servicing for each
building
envelope
rather
than
coordinating servicing
for
future
development.
Noted and agreed.
No rainfall or tank
size
calculations
have been provided.

1c.

Issue: Rainfall unreliable as a long term sustainable water
supply
Recommendation: There is a record trend of declining
rainfall across the region. There is no supporting information
regarding the roof area available for rainwater capture for
long term suitability or sustainable supply.
DWER 1d.
Issue: Depth to groundwater not demonstrated

1d.
Noted and agreed.
No quantified information
on ground water is included.

Recommendation: Further information to be provided on
depth to ground water to determine if there is sufficient
clearance from bottom of waste water treatment system, as
per the Government Sewerage Policy. In addition given the
location of the proposed development as a Sewage
Sensitive Area adjacent to and within the Shark Bay World
Heritage property, the Department recommends the
installation of alternative wastewater treatment and effluent
disposal systems as the preferred option.
DWER 1e.
Issue: No land allocated for desalination plant
Recommendation: The proposal identifies desalination as a
possible water supply, however there is no information
regarding the siting of the infrastructure, the power supply

The
Government
Sewerage Policy can
require groundwater
information
for
medium or larger
scale proposals in
close proximity to
high value assets.
1e.

Noted and agreed.
No details on a
desalination plant or
timing have been
provided.
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(Consultant)
Comment

Officer

or suitability of disposal site of saline waste water. The
proposal needs to include this information for assessment
regarding the suitability of this water source.
DWER 1f.

1f.

Noted and agreed.

1g.

Noted and agreed.

Issue: No information to support the safe transport or
storage of fuels and chemicals onsite
Recommendation: The proposal needs to include
information regarding the storage and use of fuels and
chemicals for onsite power, maintenance and servicing of
accommodation.
DWER 1g.
Issue: No land allocated for power supply to support site
Recommendation: As the proposal is a standalone off the
power grid activity the proponent will need to include
information supporting the supply of power to the site and its
suitability to meet environmental and water protection
measures.
DWER 1h.
Issue: Suitability of proposed building style on the Edel
system

1h.
Noted and agreed. A
geotechnical report
may
be appropriate.

Recommendation: The Edel system is coastal dunes, with
narrow swales and limestone plains. Coastal dunes when
disturbed are highly mobile and increase risk of dust and
vegetation destabilisation. Earthworks for the buildings
foundation increase the risk of dune destabilisation,
information to reduce the risk of dust and dune
destabilisation should be included.
2. Department of Planning, Lands and Heritage (DPLH)
DPLH 2a.
The Department of Planning, Lands and Heritage (DPLH)
has reviewed the Local Development Plan for Lot 304
Sunday Island Bay, Dirk Hartog Island and has
recommended the below. Please note that this is a
combined response from the Aboriginal Heritage, Strategy
and Engagement (Coastal and Bushfire) teams.
DPLH 2b
Heritage
A review of the Register of Places and Objects as well as
the DPLH Aboriginal Heritage Database concludes that the
works are not within the boundary of any known Aboriginal
Heritage Sites or Places. However, the land in question has
only been subject to one heritage scoping survey in 1995,
and additional surveys such as archaeological and
ethnographic heritage are required to determine if any
Aboriginal heritage sites or places exist in the area. Once a
survey has been undertaken DPLH can advise if any
approvals under the Aboriginal Heritage Act 1972 (AHA) are
required.

2a.

Noted.

2a.

Noted.
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DPLH 2c.
Coastal
The site is in an area identified in the Damara report 19
December 2019 (Ref: 281.02) (Damara Report) to be
subject to coastal hazards in the 100-year planning
timeframe. The Damara Report provides long-term
management for the development including actions for
retreat based on triggers.

(Consultant)
Officer
Comment
2c.
Noted. The DPLH
accepts the Damara
report
findings
however
recommends that a
time limit be imposed
on any approval to
the year 2070.

The Damara Report long term pathway for development is
to avoid erosion and inundation risk until not viable, then
moving into a managed retreat phase. The managed retreat
is to be undertaken within the 33 building envelopes. The
Damara Report identifies that erosion risk management is to
be focused on beach access and dune management until
retreat is required to be implemented. To avoid inundation
risk, development is to be located landward of the 4.7m AHD
contour. Given the vulnerability of the lot within the planning
timeframe and the pathway identified in the Damara Report,
the DA approval should be time limited. This time limit
should reflect the vulnerability identified in the Damara
Report and not exceed an initial approval period of the year
2070. Also, other conditions should be imposed on an
approval to ensure compliance with and implementation of
the actions identified in the Damara Report.
DPLH 2d.
Bushfire
 The proposal does not meet the definition for
unavoidable development and should not be assessed
as unavoidable.
 As the proposal is a tourism development, it can be
assessed against the Position Statement Tourism Land
Uses in Bushfire Prone Areas (the Position Statement).
The BMP should be amended to address the
requirements in the Position Statement given it provides
further guidance specific to tourism proposals and the
development of performance principle-based solutions
which the BMP does.
 The Position Statement outlines:
1.2 Where a building is to function as an on-site shelter,
there must be sufficient separation distance from the
predominant bushfire prone vegetation to avoid
exposure to a radiant heat flux exceeding 10kW/m2 (with
an assumed flame temperature of 1200K); or where an
open space area is to function as an on-site shelter,
there must be sufficient separation distance from the
predominant bushfire prone vegetation to avoid
exposure to a radiant heat flux exceeding 2kW/m2 (with
an assumed flame temperature of 1200K).
1.3 Buildings identified as suitable for on-site shelter
shall be designed and constructed in accordance with
National Construction Code and the ABCB Community
Shelter Handbook.

2d.

Noted. The Bushfire
Management Plan is
not supported and
does not comply with
State Planning Policy
3.7.
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(Consultant)
Comment

Officer

The buildings for sheltering on-site should be modified to
meet the above requirements. In addition to this, the
BMP includes action 14 in the Implementation Table
which requires landowner/occupier to " Install and
maintain demarcation of the Refuge Open Space area
as depicted within this BMP to be used in a bushfire
event." However, no information is provided in the BMP
regarding the location or BAL rating for this refuge open
space area. The refuge open space area should also
meet the requirements of the Position Statement
outlined above.
Whether this additional clearing will impact on
environmental considerations should also be
addressed.
 Further clarification should be provided regarding what
the emergency response will be in the event of a
bushfire.
o
Although 10,000L per habitable building per unit is
proposed, further clarification should be sought on
how the water will practically be brought to the
island, and how will the water be used in the event
of a bushfire. Confirmation should be sought that
the local emergency services will be attending the
island/site in the event of a bushfire.
o
Dirk Hartog Island is a National Park vested to
DBCA. It should be clarified if DBCA involvement
has occurred regarding how an emergency
response may occur as it is understood that they do
have their own processes for emergency response.
o
The EEP includes section 2.1 Firefighting
equipment, but it is unclear who will use this
equipment to help defend people and property if
they are required to shelter-on site. It is
recommended that firefighting capabilities of the
owner/operator are looked into while the occupants
wait for emergency services to arrive.
DPLH 2e.
The DPLH also provided a list of conditions for the Shire
consideration.
3. Department of Fire and Emergency Services (DFES)
DFES 3a.
DFES has not assessed the proposal based on the
Department of Planning, Lands and Heritage Tourism
Position Statement. DFES considers that the position
statement provides for a lower level of protection from
bushfire risk compared to SPP 3.7 and the Guidelines.
DFES has assessed the proposal against SPP 3.7 and the
Guidelines.
DFES 3b.
Tourism land uses, such as short stay accommodation, are
considered a vulnerable land use as prescribed by section
5.5.1 ‘Vulnerable Land Uses’ of the Guidelines.
Vulnerable land uses located in designated bushfire prone
areas require special consideration, especially as visitors

2e.

Noted.

3a.

Noted. The Bushfire
Management Plan is
not supported and
does not comply with
State Planning Policy
3.7.

3b.

Noted and Agreed.
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may be unfamiliar with their surroundings and bushfire
impacts.
DFES 3c.
DFES previously provided a response to the BMP (Revision
A) on 17 March 2020.
The BMP has continued to consider the proposed
development as ‘Unavoidable Development’, which is not
supported by DFES.
DFES 3d.
Vehicular Access
The intent of Element 3: Vehicular Access cannot be
demonstrated at this location through the acceptable
solutions. Access in two different directions to two different
destinations, in accordance with the acceptable solution is
not available.

(Consultant)
Comment
3c.

3d.

Officer

Noted. It is agreed
that the development
cannot be classified
as
‘unavoidable’
under State Planning
Policy 3.7.
Noted.

DFES notes that the BMP has proposed a performance
principle-based solution (PPBS) to meet the intent of
Element 3: Vehicular Access. DFES does not accept the
proposed PPBS has demonstrated how the performance
principle for Element 3: Vehicular Access (P3) has been
achieved. P3 states:
‘The internal layout, design and construction of public and
private vehicular access and egress in the development to
allow emergency and other vehicles to move through it
easily and safely at all times’.
The proposed PPBS does not address how safe and
efficient evacuation of residents, whilst simultaneously
providing a safe operational environment for emergency
services, can be achieved.
The performance principle-based solution proposed in the
BMP does not provide for an alternative solution to the
acceptable solution for A3.1 of the Guidelines and only
provides justification for the non-compliance.
DFES 3e.
Sheltering in Place
Care must be taken to avoid creating a perception that
sheltering on site, within a designated refuge or open space,
will provide a degree of protection that aligns with it being
considered a first resort option.
It is noted that sheltering in place may be the only option in
the event of a bushfire. However, sheltering in place should
only be a last resort when it is too late and too unsafe to
leave.
Evacuation should always be the primary action.
Sheltering in place must be accepted as being a last resort
option when it is no longer safe to evacuate to an area not
prone to bushfire risk. It should be emphasised that
sheltering in place is not a standalone solution to mitigating
risk to life safety.

3e.

Noted. The Bushfire
Management
Plan
places people’s lives
at risk as it does not
allow for any safe
evacuation or safe on
site sheltering.
The BMP proposes
that visitors stay in
accommodation units
which are not bult to
such
a
high
construction
standard
that
it
guarantees they are
safe for sheltering in
during a fire.

Further justification is provided that the proposed buildings
would be constructed to BAL-29. It is important to note BAL

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _271

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020
Summary of Submission
construction standards do not claim to constitute a refuge
and have been shown to have a failure rate of around 10%
during bushfires. Increased BAL construction standards
should therefore not be incorrectly equated with a lower risk
to life.
Should the development be supported, it is critical that the
Bushfire Emergency Evacuation Plan submitted is endorsed
by the local government. Further consideration should also
be given to the relevant parts of the Australian Building
Codes Board Handbook and the ongoing management by
the local government.
DFES 3f.
Unavoidable Development

(Consultant)
Comment

Officer

3f.

Noted. It is agreed
that the development
cannot be classified
as
‘unavoidable’
under State Planning
Policy 3.7.

3g.

Noted.

4a.

Noted.

4b.

Noted.
relating

The BMP has considered the proposed development as
‘Unavoidable Development’, which according to SPP 3.7
“represents exceptional circumstances where full
compliance with this policy would be unreasonable; no
alternative location exists; it is not minor development; and
is not contrary to the public interest”. Examples of what
constitutes unavoidable development are provided in the
Guidelines.
The Guidelines state that an extremely limited number of
proposals can be deemed unavoidable development and
may include critical State infrastructure, development
associated with the preservation of historical or cultural sites
or emergency services.
DFES does not consider the proposal to meet the definition
of ‘Unavoidable Development’ and therefore should
demonstrate compliance with the above policy measures.
DFES 3g.
DFES does not support the LDP due to non compliance.
The Local Development Plan is not supported for the
reasons outlined above, including:
1. The proposal does not comply with the intent,
objectives and policy measures of SPP 3.7.
2. The proposed development would increase the
bushfire threat to people, property and infrastructure
at this location.
3. The proposal does not comply with the bushfire
protection criteria contained within the Guidelines,
as detailed in the table(s) above.
4. Department of Biodiversity, Conservation and
Attractions (DBCA)
DBCA 4a.
The Department of Biodiversity, Conservation and
Attractions (DBCA) is of the view that overall the LDP does
not adequately address the planning issues for Lot 304 and
surrounding areas, including the Shire of Shark Bay Local
Planning Scheme No. 4 (LPS4) and Restrictive Covenant
conditions that apply to Lot 304.
DBCA 4b.
COMPLIANCE WITH RESTRICTIVE COVENANT

to

Issues
the
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DBCA notes that Lot 304 is subject to a number of
restrictive covenants, including that “the land may
only be used for low impact eco-tourism”.
The restrictive covenant defines low impact as “low
impact on the environment having regard to the
number of tourists visiting the Land and the facilities
and other services provided for their use”.
In the context of the scale and density of the
development, DBCA is not satisfied that the LDP
demonstrates compliance with the covenant.

DBCA 4c.
BIOSECURITY MEASURES
 The restrictive covenant for Lot 304 requires that
any development “fully comply with any quarantine
management plan of any Governmental Agency
relating to Dirk Hartog Island”.
 LPS4 conditions require that the LDP include
information on how biosecurity measures to mitigate
the risks of feral animal incursions and disease
impacts to the Dirk Hartog Island National Park
(DHINP) will be achieved.
 The biosecurity plan included with the LDP appears
to be largely copied from DBCA’s Biosecurity Plan
for Dirk Hartog Island and does not clearly state the
measures that will be taken on Lot 304 to achieve
biosecurity requirements.

(Consultant)
Officer
Comment
proposed land use,
lack of information
demonstrating it is an
eco-tourism
development,
clearing and size of
building envelopes
are discussed in the
agenda report.

4c.

Noted.

DBCA 4d.
VISUAL IMPACTS
 The LDP does not clearly demonstrate that the
proposed development will have an acceptable
visual impact on the surrounding landscape,
consistent with requirements of the Shire of Shark
Bay LPS4 or with World Heritage values.
 The LDP and Attachment D ‘Design Guidelines’ do
not provide sufficient building design detail to
demonstrate this has been adequately considered
and addressed.
 In March 2015, in relation to a previous
development proposal for Lot 304, the
Environmental Protection Agency
(EPA)
recommended; “Prior to approval of the
development application that a Visual Impact
Assessment is to be undertaken consistent with the
Visual Landscape Planning in Western Australia,
published by the Department of Planning (2007).
This Visual Impact Assessment should be
undertaken in consultation with Parks and Wildlife”.
DBCA considers that this advice is equally relevant
to the current proposal for Lot 304 and that the LDP
should meet this recommendation.

4d.

Noted.

DBCA 4e.
CONSISTENCY WITH PREVIOUS EPA ADVICE

4e.

Noted.
The LDP
does not address
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The March 2015 EPA advice recommended the
proponent expand the existing Foreshore
Management Plan to an Access Management Plan,
to address impacts to DHINP from construction and
operation
of
the
proposal.
The
EPA
recommendations included:
o Protocols to minimise impacts to DHINP during
construction
o Protocols to minimise impacts to DHINP during
operation through appropriate management of
visitor access and recreation
o Monitoring and rehabilitation procedures and
protocols for areas within DHINP that are
disturbed as a result of the construction
operation of the proposal, with a particular
emphasis on the foreshore area adjacent to the
development.
The LDP and attached Foreshore Management
Plan do not adequately address these
recommendations.

(Consultant)
Officer
Comment
matters relating to
construction.

DBCA 4f.
PEDESTRIAN ACCESS THROUGH DHINP
 DBCA recognises that there will be pedestrian
access through the DHINP foreshore to enable
access from the Lot to the beach.
 DBCA has previously provided detailed advice to
the proponent’s consultant (email 3 March 2020)
concerning development of pedestrian access
pathways. This advice included that proposed
pedestrian access details be included in the Local
Development Plan. The advice has not been
addressed in the LDP and supporting documents,
and they do not provide sufficient detail regarding
proposed pedestrian access.
 The statement in the Foreshore Management Plan
that “DPaW (DBCA) have agreed that long term
pedestrian access to the beach front (nearshore)
over the fore shore will be negotiated with DPaW
(DBCA) prior to human occupation following or
during
the completion of any proposed
development” is incorrect.

4f.

Noted. The LDP and
/
or
foreshore
management
plan
makes a statement
that pedestrian paths
will be agreed to with
DBCA.

DBCA 4g.
VEHICLE ACCESS THROUGH DHINP
 The Foreshore Management Plan attached to the
LDP states that “The only vehicles proposed to
operate within the lot are Polaris style vehicles of
2,4 or 6 seat capacity. DPaW (now DBCA) has
supported approval for the operation of these low
impact vehicles within the National Park subject to
DoT approval.” This statement is incorrect. The
advice provided by DBCA concerning an earlier
development plan (2 February 2015) states: "The
proposal to discourage guests from travelling to the

4g.

Noted,
however
there is no restriction
on the number of
vehicles that can
access Lot 304 via
the national park. It
is
known
from
consultation
on
previous
developments that
DBCA does not have
an adopted policy on
vehicle numbers and
does not monitor
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island by private vehicle is supported. DoT advice
on the use of Polaris vehicles is pending".
The Foreshore Management Plan states: “Apart
from agreed access over the foreshore via agreed
and approved vehicle access routes there will be no
permanent access over the vegetated foreshore
area for vehicles apart from the agreed access track
to the west of the lot.” The intent of this statement is
unclear. DBCA will not support ongoing vehicle
access over the foreshore through DHINP to Lot
304. Visitor vehicle access will only be permitted on
the existing vehicle track.

(Consultant)
Officer
Comment
vehicle
numbers
within the national
park.

DBCA 4h.
FORESHORE MANAGEMENT
 The Foreshore Management Plan provided as an
attachment to the LDP does not adequately address
how threats to the DHINP will be managed. For
example, the Foreshore Management Plan outlines
that the proponent intends to develop pedestrian
access paths/raised boardwalks, physical barriers
for pedestrians and shade shelter structures within
the DHINP foreshore, however no specifications or
design guidelines for these structures are provided.

4h.

Noted.

DBCA 4i.
ATTACHMENTS NOT REFERRED TO IN THE LDP
 The LDP document does not clearly refer to the
attachments as comprising part of the LDP. The
LDP should refer to relevant attachments as forming
part of the LDP.

4i.

Noted.

5a.

Noted. Whilst there
may be landowner
expectations
for
future development it
should be note that:
(1)
The
expectation
may
have
been
partially
created by
the
Government
when
the
freehold lots
on
Dirk
Hartog
Island weer
created and
as a result of
the existing

5. Shark Bay World Heritage Advisory Committee
(SBWHAC)
SBWHAC 5a.
Whilst the proponent has a freehold lot that provides
entitlement to certain rights and expectations relating to
building on this site, it is located in the midst of both a marine
park and a terrestrial national park, which are within the
Shark Bay World Heritage Area (SBWHA). Hence, there are
acceptable standards and general environmental principles
that have to be considered. These are supported to a large
degree by both State and Federal Government legislation
and regulations.
Therefore, the Committee’s overall view is that a
development on Dirk Hartog Island should adopt
environmental standards of the highest order, which should
apply equally to any developments on the island that the
Department of Biodiversity, Conservation and Attractions
(DBCA) may develop.
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(Consultant)
Comment

Officer
restrictive
covenant;

(2)

SBWHAC 5b.
Environmental Protection Authority (EPA) Referral
Although the development is not a subdivision, it is
proposing 33 units with accommodation for up to eight
people per unit, allowing potentially 264 people, plus a
project/site manager, family and ‘visitors’.
In 2015, a proposal for seven (7) accommodation units on
this site was referred to the WA EPA with the decision at that
time being ‘Not Assessed: Public Advice Given’.
Given the magnitude of the change to the initial proposal, it
is significantly different to the initial proposal and the
proponent carries the risk that the EPA would see the
requirement for assessment of the proposed development
differently. The Committee suggests that discussion and
potentially referral to EPA would provide clarity.
The same action should also be considered in regard to the
Commonwealth Department of Agriculture, Water and
Environment (DAWE), which previously considered the

5b.

Dev
elopment is
still subject
to approval
by the local
government.
The
development
has
to
address the
Shires
Scheme
requirement
s and be
guided by a
comprehensi
ve and clear
Local
Developmen
t Plan;
(3)
Bushfire
requirement
s
have
changed
over
time
and
the
proposal
needs
to
demonstrate
compliance
with
State
Planning
Policy 3.7.
Noted.
The
proposed
Local
Development Plan is
not supported at an
officer level therefore
in that circumstance
referral to the EPA is
a fairly mute point. If
a
new
Local
Development Plan is
lodged in the future
then the Shire may
consider
a
new
referral to the EPA.
The onus is on the
developer
to
undertake referrals to
the commonwealth
DAWE.
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(Consultant)
Comment

seven unit development proposal under the EPBC Act and
deemed it ‘not a controlled action’.
Note – in many instances, although previous plans are
designated as ‘updated’,
there are very limited (if any) changes made from the 2015
submission.

Officer

If
the
developer
concludes that the
development might
have a significant
impact on any of
these matters of
national
environmental
significance,
then
they would need to
apply for approval to
proceed under the
EPBC Act.
This
approval
process
under
the EPBC Act would
be in addition to any
state
or
local
government approval
that
might
be
required.

SBWHAC 5c.

5c.

Noted.
The LDP
recognises
the
existence of the
covenants.

5b.

Noted, however the
Bushfire
Management Plan is
not supported and
does not comply with
State Planning Policy
3.7.

Amended Local Development Plan (2020)- Taylor Burrell
Barnett (TBB)
TBB comments - The provisions in the LDP apply to guide
development; building envelopes, siting and setback
requirements, bushfire management, built form, building
height, vegetation and landscaping, service infrastructure
and management.
With regard to building envelopes, Lot 304 is the subject of
environmental covenants imposed by the Minister for Lands
which must be adhered to by the proponents.
TBB advised that the number of building envelopes shown
on the LDP is nominal and not all of these may be able to be
built on. Therefore, the number of building envelopes shown
on the current plan may be amended, subject to approval by
the local government.
SBWHAC 5d.
Bushfire Management Plan (2020) - Ecosystem
Solutions
TBB comments - Lot 304 is in a designated bushfire prone
area. Landowners will be required to educate and inform all
guests of the increased risks associated with bushfire when
staying on a remote tourism/holiday accommodation
development.
SBWHAC comment - The bushfire and clearing assessment
has been professionally prepared and provides suitable

The DPLH and DFES
do not support the
BMP.
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(Consultant)
Comment

Officer

guidance, but also some challenges for maintaining fire
safety.
SBWHAC 5e.

5c.

Coastal Risk Management Plan (2014) and Damara WA
letter (2019)
This plan refers to the management of hazards and impacts
from coastal processes, which can influence cyclone
impacts. It is noted that Cyclone Information Procedures
have been prepared separately by DHI Developments
(2018). The Damara letter addresses both erosion risk and
inundation management. Noted that the current proposal for
33 building envelopes differs from the layout previously
shown in plans assessed by Damara WA.
SBWHAC 5f.

5d.

'HVLJQ*XLGHOLQHV t'+,'HYHORSP HQWV3W\
/WG
As the units are planned to be via a staged construction over
an extended period of time, what is the potential for
additional construction impacts as a result of repeat access
to the site by construction workers and equipment, etc.?

Noted. The Damara
report was referred to
the
DPLH
and
examined by their
Strategy
and
Engagement
(Coastal) team. It is
generally supported
subject to some
recommended
conditions (such a
limitation on any
approval).
Noted. The design
guidelines are not
supported at an
officer level and are
discussed in the
agenda report.

What are the procedures for managing the guest
experience, particularly the likely impacts to existing guests
during second and subsequent construction stages?
What procedures and assurances will be in place to
maintain the overall aesthetics and unit conformity when
there will potentially be a number of years between
accommodation building periods?
SBWHAC 5g.
Site and Soil Evaluation (2020) – Land Assessment Pty
Ltd
As the site is very exposed and presents some challenges
in terms of visibility, control of wind erosion, and the
numbers of people being catered for, it will require careful
management of vehicles, boats and people access.

5g.

Noted.
There are
concerns over the
report at an officer
level, and it is not
supported by the
Shires
Environmental
Health Officer.

The style of building, lights, maintenance, extensions,
vehicle and boat parking could all make the site look
“ramshackle” if not appropriately managed.
The Site and Soil Assessment is an appropriate
investigation and its recommendations should be followed.
SBWHAC 5h.
Foreshore Management Plan (2014, updated 2019) – DHI
Developments Pty Ltd

5h.
Noted.
Separate
comments
have
been
provided by DBCA.

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _278

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020
Summary of Submission
The Dirk Hartog Island National Park was created in October
2009. It incorporates the 40 metre strip of UCL between the
former pastoral lease boundary and high water mark
(HWM). On the eastern, northern and southern (Sunday
Island Bay) sides it adjoins the Shark Bay Marine Park at
HWM and access via the national park will need to be
negotiated between the proponent and DBCA.
SBWHAC 5i.

(Consultant)
Comment

5i.

Environmental Report (2020) – DHI Developments/MBS
Environmental Access
A septic tank system for wastewater in a development
located on primary dunes next to the sea presents a risk of
nutrient escape. EPA statement “the use of such systems
does not comply with the EPA’s principles of best practice
and continuous improvement as identified in Environmental
Assessment Guideline 8. The EPA therefore does not
support the installation of septic systems and instead
recommends that Aerobic Treatment Units (or similar) are
installed for on-site effluent disposal.”

Officer

Noted. A secondary
treatment system is
the preferred option
and the LDP does
not commit to use of
any ATU.

Furthermore, the Site and Soil Assessment states: “The use
of a secondary treatment system with nutrient retention
capability within all building envelopes would significantly
reduce the risk of endangering public health or the
environment”.
The SBWHAC recommends that the proponent commits to
the use of a secondary treatment system as per the Site and
Soil Assessment recommendations.
SBWHAC 5j.


Biosecurity Plan (2020) – DHI Developments Pty Ltd
The quarantine and biosecurity requirements adopted by
DBCA rangers, researchers etc. should be at the same level
as for this development. Refer attached ‘Dirk Hartog Island
Biosecurity Implementation Plan’ (June 2014, revised
January 2020), DBCA,
Parks and Wildlife Service.
SBWHAC 5k.

5j.
Noted.
Separate
comments
have
been
provided by DBCA.

5k.

Noted and Agreed.


: DVWH0 DQDJHP HQW3ODQ8SGDWHG t'+,
'HYHORSP HQWV3W\/WG
Waste management becomes problematic with larger
numbers. This can be managed, but again, in keeping with
the SBWHA and best practice principles, waste avoidance
and minimisation needs to be committed to.
The updated plan contains limited changes from the initial
2014 version. It requires a substantial update to comply with
the Shire’s current operation of the Denham refuse site and
waste disposal practices e.g. it doesn’t take account of the
recyclables collection centre which alleviates the necessity
to burn cardboard, papers, crush glass, etc.
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(Consultant)
Comment

Officer

Given the unsatisfactory history of waste management on
the island, this is an important part of the proposal, which
this plan fails to address. The waste management plan is
unsatisfactory, as it focuses on minimising the
environmental impact of waste generation and disposal
rather than preventing waste.
The plan to deal with 'organic waste', generally about 50%
of waste produced, is not adequate. It needs to be shown
that other alternatives e.g. composing, have at least been
considered before burning what could be large quantities of
waste in a Cyclonic Incinerator, as this will have its own
environmental impacts.
It is stated that the Cyclo unit burns 18-45kg of waste per
hour and will be used 'daily to burn, reducing the waste to
ash'. The advertising for Cyclonic states 'Simply fill an open
top 205 litre drum with rubbish, close the Cyclonic lid, plug
in the power cable and light the waste. There is initially a
little smoke, but once the Cyclonic turbo starts generating
high force air into the unit, this creates a powerful cyclone
within the unit, thus generating very high temperatures and
eliminating 99% of any smoke'.
How much electricity will be needed? All these units will
produce ash - a toxic product – what will happen to it? Any
emission from incineration such as this is not healthy and
should not be part of an eco-development.
SBWHAC 5l.

5l.

Noted.
The
Management Plan is
not supported at an
officer level and is
discussed in the
agenda repot.

5m.

Noted.
It is not
considered that the
LDP and Design
Guidelines provide
sufficient guidance
for
future
development, which
is discussed in the
agenda report.

Management Plan (Updated 2020) – DHI Developments
Pty Ltd
The management model will require coordination of up to 33
different owners (via a council/committee of owners) through
a manager. This management model represents a potential
problem (for both the proponent and regulator) of who may
be liable.
No detail is provided on how the additional vehicle and
people numbers will be managed to retain the outstanding
wilderness and natural values of Dirk Hartog Island. Nor
does the plan address the ecotourism zoning of the area.


SBWHAC 5m.
Staged approach to accommodation development
Are planning and mitigation strategies necessary if there is
the potential for additional construction impacts as a result
of repeat access to the site?
What assurances exist to maintain the overall aesthetics
and that unit structures remain within the design guidelines,
if there are a number of years between accommodation
build stages?
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SBWHAC 5n.


Visual Impact
The Shark Bay World Heritage Landscape Study (2001)
identified areas of DHI in terms of sensitivity zoning, with the
visual impacts of any construction to be carefully considered
with particular regard to colours and designs which minimise
visual impacts. The SBWHAC subsequently commissioned
the development of a DHI Colour Palette to be used for the
trim, roofs and walls of buildings on the island. It is
recommended these be adopted.

SBWHAC 5o.

(Consultant)
Officer
Comment
5n.
Noted. It is open to
the Shire to require a
visual
impact
assessment as part
of the LDP.

5o.

Noted.

5p.

Noted and Agreed.

Additional Information Required
The increased scale of development and the management
documents provided have raised a number of queries for the
Committee. Additional information on how the following
should be managed is required.











It is unclear which access tracks marked on various
site maps are identified for what access purpose,
i.e. vehicle, pedestrian or both?
Assuming some guests will arrive by vehicle, what
vehicle parking envelopes are planned i.e. at each
unit or common carpark area?
What are the site aesthetic considerations for
vehicles i.e. will they be hidden behind units?
Which predicted stage of development will see the
use of raised boardwalks and/or the removal of car
access and site access by ATVs only?
What provisions are made for minimising light
pollution from lighting systems on the property?
What are the guidelines determining species,
planting, landscaping and reticulation?
Will boat launching be permitted from the beach?
What guidelines or requirements are there for
visitors arriving by private vessel?
What are the requirements for boat storage
overnight i.e. beach anchor, mooring
or retrieval?
What trailer turn-around space considerations
have been made?

SBWHAC 5p.
General Comments
The proposed development is significantly scaled up from
that of existing accommodation on the island and the
proponent must provide a much higher degree of
management to reflect this.
The proposal appears more focused on the economic
outcome of the development, rather than the environment
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(Consultant)
Comment

Officer

impacts. The accommodation to be provided will be part of
a coordinated development aimed specifically at promoting
the economic sustainability of the site.
Water is critical – and this part of the proposal also lacks
detail. There are plans to use a combination of rainwater
(the annual rainfall for DHI is limited and what are the
predictions for the impact of global warming?), desalinated
ocean water and groundwater from existing wells at West
Wells and Two Wells.
The proposal gives no indication of how groundwater
supplies will be impacted, whether this is feasible, what will
be required to pipe water from these wells and how much
water would be needed? Desalination plants have a brine
discharge component that must be carefully located and
managed and there is no information provided on this.
The International Union for the Conservation of Nature
(IUCN) guidance document provides guidelines and some
examples of compatible developments within World
Heritage Areas and may be of assistance to the proponent
– see Attachments.
SBWHAC 5q.

5q.

Noted.

Recommendation
The concept of developing Lot 304 has been progressing for
many years now and there would likely be benefits for the
proponent, the Shire of Shark Bay and the local tourism
industry in having an agreed basis to progress this proposed
development.
However, the SBWHAC considers that there is insufficient
information and assurances provided by the proponent in
this LDP to ensure that the principles of a high-quality,
sustainable, eco-tourism development (ecologically
sustainable tourism with a primary focus on experiencing
natural areas that foster environmental and cultural
understanding, appreciation and conservation) can be
achieved.
Therefore, the current LDP is not supported by the
Committee. 

6XEP LVVLRQLVLQFOXGHGDVDVHSDUDWH$WWDFKP HQW
1R
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13.2

PROPOSED SEA CUCUMBER HATCHERY - LOT 556 (100) OCEAN PARK ROAD,
FRANCOIS PERON NATIONAL PARK
P2055
AUTHOR
Liz Bushby, Town Planning Innovations
DISCLOSURE OF ANY INTEREST
Declaration of Interest: Liz Bushby, Town Planning Innovations
Nature of Interest: Financial Interest as receive planning fees for advice to the
Shire – Section 5.60A of Local Government Act 1995
Declaration of Interest: Cr Cowell
Nature of Interest: Impartiality Interest as Executive Officer Shark Bay World
Heritage Advisory Committee
Moved
Seconded

Cr Cowell
Cr Ridgley

Council Resolution
That Council:
A.

Note that the application has been referred to the Shark Bay World
Heritage Advisory Committee and Department of Biodiversity,
Conservation and Attractions for comment.

B.

Note that Council is unfortunately constrained in it’s decision
making options under the current Special Use Zone provisions
applicable to Lot 556 (which are largely based on the oceanarium
being the main land use).

C

Refuse the development application for intensive agriculture
(which includes aquaculture) on Lot 556 (100) Ocean Park Road,
Francois Peron National Park for the following reason:
1.

D.

Authorise the Chief Executive officer to advise the applicant that:
(a)

(b)

E.

There is no discretion to consider the land use in the
Special Use Zone applicable to Lot 556 under the Shire of
Shark Bay Local Planning Scheme No 4 as it is not listed as
a permissible or discretionary use under ‘Schedule B –
Special Use zones’.

With the owners consent you can consider pursuing an
amendment to the Shire of Shark Bay Local Planning
Scheme No 4 to expand the permissible uses listed under
Schedule B as applicable to Lot 556.
Alternatively when the Shire progresses a scheme
amendment in the future to correct some anomalies in the
Scheme, the uses for Ocean Park can be reviewed.

Note that the standard Shire determination letter includes an
advice note advising applicants of a right to lodge an application
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of review to the State Administrative Tribunal.
State
Administrative Tribunal only has the same decision making
powers as the Shire under the Scheme.
F.

Note that verbal legal advice was obtained from the Shires
Solicitor and written advice is likely to be available to Councillors
separately prior to the scheduled Council meeting.
6/0 CARRIED

BACKGROUND


Historic relevant Information

It is important to note that where a land use has approved under a previous
Scheme, and the use has substantially commenced and has not been
discontinued or destroyed, then there can be a ‘non-conforming use’ right.
Where an owner demonstrates that there is a valid ‘non-conforming use’ right
then the use may continue to operate, even where it may not conform with a
subsequent or current Scheme. There is also discretion for Council to consider
changes or extensions to any valid non-conforming use.
The Shire provided the applicant with historic correspondence and reports as
follows:
Date
28
1995

Town Planning Innovations Summary
September Copy of facsimile from South Metropolitan College of
TAFE advising the Department of Fisheries that the
Aquaculture Unit of the Fremantle maritime centre are
available to assist a trial restocking of Shark Bay
Snapper in the future. The facsimile states that it is
understood that ‘management measures have been
implemented for the stock in question and that
restocking is not to be considered in the short term’.
6 November 1997 Letter from the Department of Land Administration
advising the Shire of a proposed vacant crown land
lease for aquaculture for WA Ocean Park.
10
November Letter from WA Ocean Park advising the Shire of their
1997
proposed aquaculture lease.
19
November Ordinary Council Minutes on aquaculture lease. Council
1997
resolved to advise Department of Land Administration
that any such site would require an on site meeting with
all government agencies as a first step. Council
expressed concerns over the size of the land requested
and the experience and resources of the applicant.
21
November Letter by the Department of Environmental Protection to
1997
the Shire advising that the Environmental Protection
Authority decided not to subject the fish farm licence to
a formal environmental impact assessment.
26
November Letter by Shire to the Department of Land
1997
Administration advising of the resolution from 19
November 1997 Council meeting.
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4 December 1997
16
1997

December

3 September 1998
30
1998

September

Date
2 June 1998

20 July 1998

22 July 1998
4 March 1999
16 March 1999
4 October 1999
17 August 2000
30 August 2000
1 September 2000
1 January 2001
24 January 2001
8 March 2004
21
2005

December

Letter by Department of Land Administration to the
Shire with additional information on the land
requirements for the lease
Letter to the Shire from the Office of the Minister for
Environment advising of an appeal against the
Environmental Protection Authority decision not to
formally assess the fish farm licence.
Letter to the Shire from the Office of the Minister for
Environment providing a summary of the appeal which
was dismissed.
A planning approval was granted for aquaculture (pink
snapper hatchery) on the 30 September 1998 under the
Shire of Shark Bay Town Planning Scheme No 2 –
Attachment 1.
Town Planning Innovations Summary
Letter by Department of Land Administration to the
Shire advising of proposed grant of a special lease for
aquaculture and a pipeline and access to WA Ocean
Park
Letter by WA Ocean Park to Shire advising of proposed
use of second hand material for the pink snapper
hatchery and seeking support to salvage materials from
a shearing shed east of Fowlers camp road.
Letter from Shire to WA Ocean Park raising concern
over second hand materials and the ability to meet
structural requirements in a cyclone region.
Letter to Shire from South Metropolitan College of TAFE
advising of intensive training courses relating to
commercial production techniques for pink snapper.
Letter by Shire to WA Ocean Park generally supporting
aquaculture. The letter refers to snapper restrictions.
Letter by Shire to Gascoyne Development Commission
supporting the WA Ocean Park aquaculture venture
Letter to Shire by WA Ocean Park seeking support for a
lease extension from 10 years to 21 years
Ordinary Council Minutes on aquaculture lease
extension. Council resolved to support a lease
extension from 10 to 21 years.
Letter by Shire to WA Ocean Park supporting a lease
extension.
Letter to Shire by WA Ocean Park seeking support for
their federal grant request through the Regional tourism
program for an oceanarium.
Letter by Shire supporting a Shark Bay Marine Viewing
and Interpretive centre.
Letter by Shire to Tourism Program manager advising
support for the Ocean Park tourist venture with advice
that construction of the aquarium is being undertaken.
Letter by Shire advising that Council would be prepared
to consider a Special Use zone for restricted tourist
activities
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Although it is clear the Shire historically supported an aquaculture use on the
subject
land, there is no evidence that the Pink Snapper hatchery use
commenced or remained in operation.
The original submission by the applicant claimed a non-conforming use right
may apply. The applicant has revised their report after Town Planning
Innovations made enquiries about the aquaculture use commencement and
discontinuance.
Town Planning Innovations is of the view that no valid non-conforming use right
has been established. There is no evidence that the snapper hatchery
commenced, and after 2001 the Shire records relate to the alternative Marine
Viewing and Interpretive centre / aquarium.


Zoning History

The owners instigated an amendment to the previous Shire of Shark Bay Local
Planning Scheme No 3 (Scheme 3). The amendment re-zoned the subject
land from ‘Rural/Pastoral’ to ‘Special Use’ and introduced provisions allowing
for an oceanarium, café/restaurant, workers accommodation and camping area
(for students only).
The amendment introduced a new ‘oceanarium’ land use definition into the
Scheme 3 text.
The Shire supported the Scheme Amendment as lodged, which was prepared
by Taylor Burrell Barnett.
The Scheme Amendment allowed for uses incidental to the Oceanarium,
however did not specifically list aquaculture as a permissible use – refer
Attachment 2.
It is not known why the Scheme Amendment omitted the aquaculture landuse,
because historic documents demonstrate that the Shire was supportive of
potential aquaculture on the site.
The Scheme Amendment included a plan showing existing land uses and no
aquaculture use was identified on that plan.


Current Zoning

Lot 556 is zoned ‘Special Use’ (No 13) under the Shire of Shark Bay Local
Planning Scheme No 4 (‘the Scheme’).
An extract of ‘Schedule B – Special Use zones’ is included in Attachment 3.


Existing Development

The subject land has bene developed with an oceanarium, mangers house, a
restaurant/café and ancillary development.
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The last development application lodged for Lot 556 was for alterations to the
existing restaurant/café which was approved by Council at the Ordinary
Meeting held on the 25 March 2020 – plan over page .

COMMENT


Proposed Development

The applicants full report is included as Attachment 4.
The applicant has advised as follows:
a)

The purpose of the hatchery is to research the breeding of local sea
cucumber species and develop a sustainable supply of juvenile sea
cucumber for farming in aquaculture licensed areas within the Shark Bay
region, and in the longer term, for stock enhancement in wild harvest
areas.

b)

The proponent and operator of the proposed hatchery is Tidal Moon
Australia Pty Ltd. Tidal Moon Australia will undertake the development
and operation of the hatchery in collaboration with the Ocean Park
Aquarium (owned by WA Ocean Park Pty Ltd), and Curtin University.

c)

There is an easement registered on the title for the purpose of a water
supply, access and pipelines.
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d)

Tidal Moon Pty Ltd is a 100% Indigenous owned company and holds an
exemption licence to hand-catch sea cucumber in the Shark Bay to
Onslow region. It sells it catch to Tidal Moon Australia Pty Ltd who
processes it into dried sea cucumber at its existing processing facility in
Denham (Shark Bay).
Tidal Moon Australia then sells the dried sea cucumber to Blue Ocean
Health, who sells the dried sea cucumber into Japan where it is used to
produce health supplements, primarily for the Asian market.

e)

Given the synergies with the research activities of the Ocean Park
Aquarium and the capability to draw readily accessible sea water for use
in the proposed hatchery via the aquarium’s existing sea water supply
infrastructure, the subject land was identified as the most suitable location
for the hatchery.

f)

To this end, WA Ocean Park Pty Ltd (the owner and operator of the
Ocean Park Aquarium) will lease just over a small 200m2 development
site (or ‘footprint’) within the existing aquarium complex to Tidal Moon
Australia for an initial timeframe of 5 years with a 5 year renewal option.

It is important to note that although the applicant discusses potential re-stocking
of sea cucumbers at off site locations, Council can only consider the proposed
land use on Lot 556 being the land subject of this application.
Plans are included below and over page for ease of reference.
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The applicant has advised that the breeding stock will be sourced from the
Shark Bay
region comprising the following species:
Black
Teatfish
White
Teatfish
Sandfish
Blackfish
Deepwater
Redfish
Surf
Redfish
Redfish
Curryfish

(Holothuria whitmaei + Holothuria nobilis)
(Holothuria fuscogilva)
(Holothuria scabra)
(Actinopyga miliaris)
(Actinopyga echinites)
(Actinopyga maruitiana)
(Actinopyga obesa)
(Stichopus variegatus)

The proposed hatchery development will occupy a 202m2 footprint, including a
135m2 shed and fenced yard.
The 135m2 shed (containing the proposed hatchery) will comprise two (2)
integrated structures as follows:
1.
2.



A 90m2 (15 metres x 6 metres) open-walled roofed structure containing
14 salt-water tanks for spawning, brood stock, larval rearing, and
nursery operations, all sitting on a sand/grit pad; and
A 45m2 (15 metres x 3 metres) enclosed insulated shed building (‘leanto’) with a concrete floor comprising a hatchery office, a feed production
room, a breeding laboratory, and a control room/equipment storage
room.

Land Use Permissibility
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The proposed aquaculture land use is construed as ‘agriculture intensive’ under
the Shire of Shark Bay Local Planning Scheme No 4 (the Scheme). The
definition is as follows:
‘agriculture ‐ intensive

means premises used for commercial production purposes, including
outbuildings and earthworks, associated with any of the following ‐
(a) the production of grapes, vegetables, flowers, exotic or native
plants, or fruit or nuts;
(b) the establishment and operation of plant or fruit nurseries;
(c)

the development of land for irrigated fodder production or
irrigated pasture (including turf farms);

(d) aquaculture.’

Under ‘Schedule B – Special Use Zones’ in the Scheme Council only has
discretion to consider a restricted number of uses including an oceanarium,
restaurant/café, shop, single house, camping ground, caravan park, holiday
accommodation, nature based park, tourist development or workforce
accommodation.
Town Planning Innovation is of the view that Council has no discretion to
consider ‘agriculture intensive’ (including aquaculture) under the Scheme
provisions that apply to Lot 556.
Town Planning Innovation has sent and discussed the application with the
Shires solicitor who confirmed this is the case. Written legal advice is being
obtained and will be provided to Councillors prior to the Council meeting.


Ancillary or Incidental Development

The applicant submits that the proposed sea cucumber hatchery involves a
significant research component and can be approved as development that is
incidental to the Oceanarium.
The applicant is referring to Condition 1 of the Special Use zone applicable to
the land which states that:
‘The intent of this Special use Zone is to allow the development
of an Oceanarium and associated uses incidental to the
operation of the Oceanarium for research purposes.
The applicant has advised as follows:
a)

The breeding of sea cucumbers within the proposed hatchery is an
integral research function of the existing Ocean Park Aquarium
(oceanarium). As stated on its website, the Ocean Park Aquarium is a
research centre for WA seafood and particularly Shark Bay fish.
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This includes the aquarium‘s involvement in the WA state
government’s research projects into passive shark attack mitigation
technologies, the Department of Fisheries fish population surveys, and
the Department of Parks and Wildlife’s Monkey Mia Dolphins project
on a regular basis.
b)

The Aquarium includes exhibits of many Shark Bay species including
sea cucumbers. Sea cucumbers are an important part of the total eco
system of Shark Bay. They occupy the bottom of the food chain but are
essential to the cleaning and maintenance of sea grass.

c)

The lifecycles and breeding of Western Australian sea cucumbers are
very poorly understood and they have been the subject of little scientific
research. The proposed hatchery will seek to remedy this because
since 2012 there has been an overall concern about the fragility of the
entire ecosystem within Shark Bay largely precipitated by substantial
reduction in the sea grass beds of Shark Bay because of the increase
in water temperature in the whole Bay since that time.

d)

Research at the proposed hatchery will include researching of the life
cycle of sea cucumbers and ongoing assessment and analysis of
existing populations of sea cucumbers and their distribution throughout
the Bay, particularly within the remaining sea grass beds of Shark Bay.

e)

Maintaining and preserving these sea grass beds is also crucial to the
entire food chain in Shark Bay and the seas around (as well as for
maintaining the heritage values of the Shark Bay World Heritage Area)
for without these marine life further up the ‚food chain‘ (eg. sharks and
dolphins) will not thrive. The hatchery and the research to be
conducted from within it, will be integral to a greater understanding of
the total eco system of Shark Bay. There is current research being
carried out by Curtin University and Japanese researchers into the life
cycles of Western Australian sea cucumbers.

There are several aspects to dealing with activities that are ancillary or
incidental to a predominant use of a site.
Firstly, where activities naturally attach, appertain or relate to a predominant
use, then they can be regarded as part of the predominant use and do not
necessarily need separate planning approval. Whilst there is a research
component associated with Ocean Park the predominant use of Lot 556 is the
Oceanarium which is a tourist attraction.
An example of an ancillary / incidental use is that many commercial uses or
industrial premises have an internal office in order to conduct administration.
The office is not regarded as a separate use, but is seen as naturally attached
or related to the predominant commercial or industrial use on the land.
In these examples, the office doesn’t require approval as a separate use and
is covered by the approval of the commercial or industrial use (as applicable).
The proposed sea cucumber hatchery cannot be viewed in the same way. The
research component is not enough to establish a strong link to the predominant
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oceanarium use or demonstrate that that the aquaculture activities naturally
attached or related to the predominant oceanarium use.
Incidental or ancillary uses are not always, but usually, minor in scale. Town
Planning Innovations is of the view that the proposed aquaculture use for sea
cucumber breeding and size of the proposed shed structure goes beyond what
would be permissible as ancillary or incidental development, and is a distinct
and separate land use which is not permissible under the Scheme.


Sea Water use

Sea-water is required for breeding sea cucumbers and will be provided via the
aquarium’s water supply system. This system currently draws sea-water from
the ocean (under a current aquaculture licence) at 80,000 litres per hour. It has
a recirculation capacity of 120,000 litres per hour. The sea-water will pass
through a water filtration system before it enters the hatchery tanks.
Collectively, the proposed new tanks will hold about 50,000 litres of water.
The applicant has advised that once sea-water has passed through the
hatchery tanks it is discharged to the ocean through 3 - 4 existing settlement
ponds located within the Ocean Park Aquarium complex and a gravity-fed pipe.
The applicant advises that it is not a constant discharge and only takes place
as required.
The applicant also advises that any discharge water from the hatchery will meet
the standards of the Ocean Park Aquarium currently applied to the discharge
of its own sea-water. The application does not explain what standards are
currently applied.
The applicant advises that If any treatment of the discharge sea-water is
required it will be undertaken within the confines of the hatchery and prior to
being discharged into Ocean Park‘s water filtration system. Where the hatchery
discharge water contains higher levels of nutrients than acceptable to the
Ocean Park Aquarium these nutrients will be removed or reduced to an
acceptable level before discharge into the Ocean Park.
The application does not explain how water will be treated (if required) or the
process to remove nutrients of water within the hatchery confines.
The applicant advises that aquatic organic waste generated through the
breeding process is likely to be minimal and will consist mainly of organic
debris, algae, ammonia, nitrate etc. This will be discharged via the Ocean Park
Aquarium water-discharge system.


State Planning Policy 3.7 – Planning for Bushfire Protection

Under the ‘deemed provisions’ of the Planning and Development (Local
Planning Schemes) Regulations 2015 Council is to have ‘due regard’ to any
state planning policy. This essentially means Council has an obligation to give
proper, genuine and realistic consideration to the requirements of ‘State
Planning Policy 3.7: Planning in Bushfire Prone Areas’.
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The Shire has a mandatory obligation to consider State Planning Policy 3.7
when making a decision on any application where the lot is within a designated
bushfire prone area.
The Western Australian Planning Commission released State Planning Policy
3.7 and associated Guidelines for Planning in Bushfire Prone Areas (‘the
Guidelines’) in December 2015. These documents apply to all land identified
as Bushfire Prone.
Mapping identifying Bushfire Prone Areas is available through the Department
of Fire and Emergency Services website. Lot 556 is within the declared
bushfire prone area (pink area).
Under Clause 5.4 of the Guidelines all planning applications in Bushfire Prone
Areas are to be accompanied by a Bushfire Attack Level assessment.
Despite the above, the Western Australian Planning Commission also released
a Planning Bulletin 111/2016 that clarifies some of the requirements under the
deemed provisions of the Planning and Development (Local Planning Scheme)
Regulations 2015 and State Planning Policy 3.7.
The Planning Bulletin explains there are exemptions as follows:
State Planning Policy 3.7 does not specify these exemptions, however where
the proposal is exempt under the deemed provisions or local planning scheme
and does not:
•
result in the intensification of development (or land use);
•
result in an increase of residents or employees;
•
involve the occupation of employees on site for any considerable amount
of time;
or
•
result in an increase to the bushfire threat;
the proposal may also be exempt from the provisions of State Planning Policy
3.7.’
Whilst Town Planning Innovations is of the view that the land use cannot be
legally approved under the Scheme, it is not considered that bushfire is an
impediment to the proposal as:
a)
There will only be a small number of employees on site (5 part time);
b)
No habitable buildings are proposed.
c)
Higher construction standards do not apply.


World Heritage

Lot 556 is within the Shark Bay World Heritage Area. The application has been
referred to the Shark Bay World Heritage Advisory Committee and the
Department of Biodiversity, Conservation and Attractions.
Advertising closes on the 13 August 2020. At the time of writing this report no
submissions had been received. However the applicant lodged a revised report
on the 4 August 2020 which was subsequently sent to the Shark Bay World
Heritage Advisory Committee and the Department of Biodiversity,
Conservation and Attractions on the same date.
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Late referral of the applicants revised report likely means that the Shark Bay
World Heritage Advisory Committee and the Department of Biodiversity,
Conservation and Attractions need additional time to comment.
Correspondence has now being received from the Department of Biodiversity,
Conservation and Attractions as is included in the report as attachment # 5.


Land Subject to Inundation / Finished Floor Levels

Clause 32.1 (a) and (b) of the Scheme requires new development in areas
subject to storm surge to have a minimum finished floor level not less than RL
4.2 metres AHD.
Levels are not shown on the plans.


Car Parking

As the land use and building capacity is not proposed to change it is considered
that the existing car parking is sufficient to continue to service the development.



Conclusion

Town Planning Innovations is generally supportive of the development and
does not have significant concerns over the proposal.
Notwithstanding the above, the Scheme is a statutory document and Town
Planning Innovations has to provide correct technical advice to the Shire in
regards to Council’s legal decision making abilities.
It is considered that a scheme amendment needs to be pursued to expand the
permissible uses for Lot 556.
LEGAL IMPLICATIONS
Planning and Development (Local Planning Schemes) Regulations 2015 –
Regulation 60 of the ‘deemed provisions’ requires that a person must not
commence or carry out works on, or use, land in the Scheme area unless the
person has obtained the development approval of the local government or it is
exempt from the requirement for planning.
Regulation 67 outlines ‘matters to be considered by Council’ including and not
limited to the aims and provisions of the Scheme, orderly and proper planning,
any approved state policy, the compatibility of the development with its setting
including to development on adjoining land, amenity, loading, access, traffic
and any submissions received on a proposal.

Shire of Shark Bay Local Planning Scheme No 4 –
Clause 21 states as follows:
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(1)

Schedule B – Special Uses sets out:
(a)

special use zones for specified land that are in addition to the zones
in the zoning table; and

(b)

the classes of special use that are permissible in that zone; and

(c)

the conditions that apply in respect of the special uses.

(2)

A person must not use any land, or any structure or buildings on land, in
a special use zone except for a class of use that is permissible in that
zone and subject to the conditions that apply to that use.

(3)

The local government may exempt certain development in the Special
use zone in accordance with Schedule A.

As explained in this report Schedule B contains specific conditions for the
special use zone applicable to Lot 556.
POLICY IMPLICATIONS
There are no policy implications relative to this report.
FINANCIAL IMPLICATIONS
The Shire pays consultancy fees to Liz Bushby of Town Planning Innovations
for planning advice.
STRATEGIC IMPLICATIONS
A Scheme Amendment will be presented to a future Council meeting with the
view of correcting some anomalies discovered by Shire Administration since
the Scheme has been operative.
RISK MANAGEMENT
This is a low risk item to Council.
VOTING REQUIREMENTS
Simple Majority Required
SIGNATURES
Author

L Bushby

Chief Executive Officer

P Anderson

Date of Report

7 August 2020
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ATTACHMENT # 1
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ATTACHMENT # 2

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _317

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _318

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _319

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _320

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _321

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _322

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _323

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _324

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _325

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _326

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _327

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _328

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _329

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _330

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _331

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _332

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _333

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _334

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _335

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _336

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _337

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _338

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _339

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _340

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _341

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

ATTACHMENT # 3
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ATTACHMENT # 4
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ATTACHMENT # 5
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13.3

ADDITIONS TO EXISTING DWELLING – 1B CROSS STREET, DENHAM
P1199
AUTHOR
Liz Bushby, Town Planning Innovations
DISCLOSURE OF ANY INTEREST
Declaration of Interest: Liz Bushby, Town Planning Innovations
Nature of Interest: Financial Interest as receive planning fees for advice to the
Shire – Section 5.60A of Local Government Act 1995
Moved
Seconded

Cr Stubberfield
Cr Smith

Council Resolution
That Council:
A.

Approve the development application for additions to an existing
dwelling on 1B Cross Street, Denham subject to the following
conditions and footnotes:
1.

The plans lodged with this application shall form part of this
planning approval. All development shall generally be in
accordance with the approved plans unless otherwise
approved separately in writing by the Chief Executive
Officer.

2.

All stormwater from roofed areas shall be collected and
disposed of on-site and any associated drains and soak
wells shall be maintained in a clean and clear condition. All
drainage to be fully contained within the property
boundaries.

3.

If the development the subject of this approval is not
substantially commenced within a period of 2 years, the
approval shall lapse and be of no further effect.

Footnotes:
(i)

A separate Building Permit must be obtained for the
proposed works.
6/0 CARRIED
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BACKGROUND
The lot located on the corner of Cross Street and Durlacher Street has been
developed with two grouped dwellings that are strata titled.
There is an existing dwelling on Strata Lot 2 which faces Cross Street. Strata
Lot 2 has an approximate area of 405m2.

Strata Lot 1

Strata Lot 2

COMMENT


Proposed Development

The application is for an addition to the rear of the existing dwelling. The
applicant proposes to demolish an existing patio and increase the floor area of
the dwelling by approximately 53.9m2.
The existing floor area will be increased to include a new bedroom with ensuite,
and a living room. The proposed development is minor and the addition
measures 8.5 metres by 6.35 metres.
The development is fully contained within Strata Lot 2 and does not impact on
any common property. The Strata does not include any common property
areas.
Plans are included over page.
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Site Plan of Strata Lot 2

East Elevation
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Residential Design Codes

The proposed addition complies with the setbacks, open space and site
requirements of the Residential Design Codes.
It is proposed at natural ground level therefore there no assessment of
overlooking is required. The finished floor level of the existing dwelling is higher
than the floor level proposed for the addition.
The proposed development only requires planning approval as it an extension
to a grouped dwelling (on a strata lot which is not a survey strata).
The proposed development is supported, will not adversely impact on amenity
or neighbouring properties and complies with the Residential Design Codes.
LEGAL IMPLICATIONS
Planning and Development (Local Planning Schemes) Regulations 2015 –
Regulation 60 of the ‘deemed provisions’ requires that a person must not
commence or carry out works on, or use, land in the Scheme area unless the
person has obtained the development approval of the local government or it is
exempt from the requirement for planning.
Regulation 67 outlines ‘matters to be considered by Council’ including and not
limited to the aims and provisions of the Scheme, orderly and proper planning,
any approved state policy, the compatibility of the development with its setting
including to development on adjoining land, amenity, loading, access, traffic
and any submissions received on a proposal.
Shire of Shark Bay Local Planning Scheme No 4 –
The subject lot is zoned Residential with a flexible R10/20 code.
POLICY IMPLICATIONS
There are no policy implications relative to this report.
FINANCIAL IMPLICATIONS
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The Shire pays consultancy fees to Liz Bushby of Town Planning Innovations
for planning advice.
STRATEGIC IMPLICATIONS
There are no strategic implications relative to this report.
RISK MANAGEMENT
This is a low risk item to Council.
VOTING REQUIREMENTS
Simple Majority Required
SIGNATURES
Author

L Bushby

Chief Executive Officer

P Anderson

Date of Report

7 August 2020
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13.4

PROPOSED OUTBUILDING EXTENSION – LOT 159 (37) DURLACHER STREET,
DENHAM
P1185
AUTHOR
Liz Bushby, Town Planning Innovations
DISCLOSURE OF ANY INTEREST
Declaration of Interest: Liz Bushby, Town Planning Innovations
Nature of Interest: Financial Interest as receive planning fees for advice to the
Shire – Section 5.60A of Local Government Act 1995
Moved
Seconded

Cr Stubberfield
Cr Burton

Council Resolution
That Council:
1.

Note that the application is being advertised to nearby and
adjacent landowners for comment.

2.

Pursuant to Clause 82(1) and 82(2) of the Planning and
Development (Local Planning Schemes) Regulations 2015 grant
(by Absolute Majority) delegated authority to the Chief Executive
Officer to determine the application for an outbuilding extension
on Lot 159 (37) Durlacher Street, Denham.
6/0 CARRIED BY ABSOLUTE MAJORITY

BACKGROUND


Zoning

The lot is zoned ‘Residential’ with a density code of R30 under the Shire of
Shark Bay Local Planning Scheme No 4 (‘the Scheme’). The lot has an
approximate area of 1133m2 and contains an existing house, retaining walls
and an ancillary outbuilding.

Proposed
extension

outbuilding
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The existing outbuilding is located in front of the existing dwelling.
There are existing retaining walls on the lot which were approved by Council in
September 2014 – refer plan below.

Existing retaining wall

COMMENT


Description of application

An application has been lodged for an extension forward of the existing
outbuilding– refer site plan below.

Existing
house

Existing
shed

The outbuilding extension is proposed to have an approximate floor area of
29.6m2, a wall height of 3.6 metres and ridge height of 4.31 metres – refer
elevations over page.
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Residential Design Codes

Under the Residential Design Codes there are specific ‘Deemed to Comply’
requirements for outbuildings as summarised in the table below.
Clause 5.4.3 C3 ‘deemed to comply’
criteria / Outbuildings that:
(i) are not attached to the building
(ii) are non habitable

Officer Comment (Town Planning
Innovations)
Complies.
Complies.
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(iii) collectively do not exceed 60sqm in
area or 10 percent in aggregate of
the site area, whichever is the
lesser
(iv)
(v)
(vi)
vi)
vii)

Variation. A floor area of 29.6m2
is proposed and the existing
outbuilding is 44.4m2. The
combined
outbuilding
sizes
equals 74m2.
do not exceed a wall height of 2.4 Variation. A wall height of 3.6
metres
metres is proposed.
do not exceed a ridge height of 4.2 Minor Variation. A ridge height of
metres
4.31 metres is proposed.
are not within the primary street Complies.
setback area;
do not reduce the open space Complies. There is still adequate
required in table 1; and
site open space as per table 1 of
the Codes.
comply with the siting and design Complies.
requirements but do not need to
meet
the
rear
setbacks
requirements of table 1.

The revised plan proposes variations to the ‘Deemed to Comply’ requirements
therefore the Shire has to determine if the outbuilding complies with the ‘Design
Principle’ of the Codes which is:
“Outbuildings that do not detract from the streetscape or the
visual amenity of residents of neighbouring properties”.
In considering visual impact it is noted that:
1.
2.
3.


The proposal is essentially an extension to an existing outbuilding.
The location is a flat area adjacent to an existing outbuilding.
The extension is 9.4 metres from the south boundary and 3.8 metres
from the north boundary.
Relevant Decisions on Outbuildings

Each streetscape has different characteristics which need to be taken into
account as part of specific assessments.
Council has approved at least 8 outbuildings in Denham with wall heights above
3.6 metres. Council has approved at least 7 outbuildings with a ridge height
greater than 4.3 metres.
Approved wall heights and ridge heights that are comparable with this
application are highlighted in blue in the table below.

Address
Lot 36 (5) Dirk Place
Denham
Lot 182 (4) Fletcher Court,
Denham

Wall
Height
4

Ridge
Height
4.6

Floor Area

4.2

4.2

88m2

54m2

Council
meeting date
February 2017
Delegated
authority after
general report
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to Council in
May 2015
Delegated
authority after
general report
to Council in
March 2015
April 2015

4.611

94m2

3.7

4.2

88.07m2

3.425

4.232

78m2

December
2015
June 2015

3.5

4.088

36.3m2

July 2014

3.6

5

90m2

September
2014

2.7

3.571

58.5m2

August 2013

2.7-2.9

3.504

54m2

February 2013

3

4.2

68m2

August 2013

4.5

5.029

54m2

April 2012

4.1

4.95

80m2

July 2012

3.845
metres

77m2

February 2019

Delegated
authority after
general report
to Council in
March 2019
March 2020

Lot 83 (47) Hartog
Crescent, Denham

4

Lot 185 (10) Hoult Street,
Denham
Lot 154 (7) Sunter Place
Denham
Lot 139 (4) Talbot Street,
Denham
Lot 210 (10) Edwards
Street, Denham
Lot 294 (33) Hughes
Street, Denham

2.9

(abuts child care centre and
church)

Lot 191 (Strata Lot 2 –
71A) Brockman Street,
Denham
Lot 200 (39) Capewell
Drive, Denham
(alteration and extension of
existing outbuilding)

Lot 264 (Unit 2) Mead
Street, Denham
Lot 85 (43) Hartog
Crescent, Denham
Lot 216 (5) Poland Road,
Denham
Lot 39 (4) Sellenger
Heights, Denham
(Revised plans lodged
after refusal issued in
February 2018)
Lot 223 (10) Fry Court
Denham

Lot 4 (145) Knight Terrace,
Denham



3.45
metres to
3.845
metres
2.6 metres
to 2.8
metres.

4.2

129m2

3 metres

4.7

73.73m2

Consultation

The application has been referred to adjacent and nearby landowners for
comment.
Delegated authority is recommended to expedite processing of the application.
LEGAL IMPLICATIONS
Planning and Development (Local Planning Schemes) Regulations 2015 -
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Clause 61(1)(d) only exempts outbuildings form the need for planning approval
where no variation to the ‘deemed to comply’ provisions of the Residential
Design Codes are proposed.
Clause 67 outlines ‘matters to be considered by Council’ including and not
limited to the aims and provisions of the Scheme, orderly and proper planning,
any approved state policy, the compatibility of the development with its setting
including to development on adjoining land, amenity, loading, access, traffic
and any submissions received on a proposal.
Shire of Shark Bay Local Planning Scheme No 4 – Explained in the body of this
report.
POLICY IMPLICATIONS
There are no policy implications relative to this report.
FINANCIAL IMPLICATIONS
The Shire pays consultancy fees to Liz Bushby of Town Planning Innovations
for planning advice.
STRATEGIC IMPLICATIONS
Any decision on this application may have implications for other lots in
Durlacher Street in terms of the height and sizes of outbuildings.
RISK MANAGEMENT
This is a low risk item to Council
VOTING REQUIREMENTS
Simple Majority Required
SIGNATURES
Author

L Bushby

Chief Executive Officer

P Anderson

Date of Report

9 August 2020
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13.5

REQUEST FOR EXEMPTION FOR TEMPORARY CONSTRUCTION CAMP AT COBURN
STATION
P2005
AUTHOR
Liz Bushby, Town Planning Innovations
DISCLOSURE OF ANY INTEREST
Declaration of Interest: Liz Bushby, Town Planning Innovations
Nature of Interest: Financial Interest as receive planning fees for advice to the
Shire – Section 5.60A of Local Government Act 1995
Moved
Seconded

Cr Ridgley
Cr Cowell

Council Resolution
That Council:
1.

Grant an exemption for a temporary construction camp/workforce
accommodation and associated facilities at Coburn Station (near
Coburn Homestead) as a temporary use in accordance with
Regulation 61 (2) (d) of the Planning and Development (Local
Planning Schemes) Regulations 2015 subject to the following:
(a)

The exemption to be for a maximum of 12 months from the
date of the Shire letter.
6/0 CARRIED

BACKGROUND


Coburn Zircon Project (Related Development)

Strandline Resources Limited is involved in the Coburn Zircon Project which is
a proposal to establish excavation and processing of a large low grade heavy
mineral sand deposit known as the Amy Zone. The Amy Zone is approximately
27 kilometres long, 3 kilometres wide and between 10 and 40mm thick.
The Project comprises the construction, operation, rehabilitation and closure
of:
a series of open pit mines which will be backfilled with tailings;
processing plants (concentrators);
haul road and access corridors;
an accommodation camp;
office buildings, workshops and support facilities;
a borefield; and
supporting infrastructure such as a power plant, reverse osmosis
desalination plant, power lines and pipelines.
The project proposes accommodation for approximately 200 people although
the proponent indicates that due to shifts/rosters the maximum number of staff
on site at any one time expected to be around 166 people.
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The road connecting the mine site to the North West Coastal Highway will be a
private road traversing the Coburn and Meadow pastoral leases.
A report on the Coburn Zircon Project was referred to Council in July 2019.
Council resolved as follows:
‘That Council:
1.

Authorise the Chief Executive Officer to advise the Department of Water
and Environmental Regulation that the Shire has no objections to the
proposed works approval for a waste water treatment plant and landfill
for the Coburn Zircon Project (Your reference : DER2019/000290)
subject to all separate necessary approvals being obtained.

2.

Note the legal advice provided by McLeods Barristers and Solicitors on
the land use classification and permissibility.

3.

Authorise the Chief Executive Officer to write to Strandline Resources
Limited and advise the company that the proposed mining operation is
exempt from planning approval in accordance with Section 120(1) of
the Mining Act 1978. The mining accommodation is also exempt as it
is conducive to the mining operation and is located within the mining
lease area(s). ‘

The exemption from planning approval under the Mining Act only applies to
development within the mining lease areas.
COMMENT
Strandline Resources Limited have advised that a temporary construction
camp is required to house approximately 60 temporary workers needed to
conduct bulk earthworks associated with the Coburn Zircon Project, such as
construction of the main access connecting the mine with the North West
Coastal Highway.
Strandline are seeking an exemption from the need to apply for planning
approval for the temporary construction camp from the Shire – refer Attachment
1.
The camp will include accommodation, kitchen/ dining facilities, ablutions,
recreation rooms and laundry facilities. It will be self sufficient in terms of
servicing and will be removed once the permanent accommodation village at
the mine lease area is operational.
The temporary camp is proposed to be located near the existing Coburn
Homestead within the Coburn Station – refer location plan over page.
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Detailed plans have not been submitted however Strandline advises that the
layout of the camp will be similar to that depicted in the aerial below:
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In support of the exemption request the proponent has advised that :
a)
b)

The temporary camp is essential to the Coburn Zircon Project;
It will provide employment and enterprise opportunities for local people
and businesses.
The Principal Contractor incorporates use of local procurement
initiatives and specialist sub-contractors to support construction works;
The temporary camp location is close to the proposed works which will
minimise travel time for workers between shifts.

c)
d)

Council is requested to grant an exemption from the need for any formal
planning approval as the proposed use is temporary, may have local economic
benefits and will assist to expedite an important mining project within Shark
Bay.
The ‘deemed provisions’ of the Planning and Development (Local Planning
Schemes) Regulations 2015 includes a list of ‘development for which
development approval not required’.
Clause (2)(d) of the Regulations state that ‘Development approval of the local
government is not required for the following uses:
(d)

temporary use which is in existence for less than 48 hours, or a
longer period agreed to by the local government, in any 12
month period’.

Council has discretion to exempt the temporary camp from planning approval
for a 12 month period.
LEGAL IMPLICATIONS
Planning and Development (Local Planning Schemes) Regulations 2015 –
explained in the body of this report
Shire of Shark Bay Local Planning Scheme No 4 – Coburn Station is zoned
‘Rural’.
POLICY IMPLICATIONS
There are no policy implications relative to this report.
FINANCIAL IMPLICATIONS
The Shire pays consultancy fees to Liz Bushby of Town Planning Innovations
for planning advice.
STRATEGIC IMPLICATIONS
There are no strategic implications relative to this report.
RISK MANAGEMENT
This is a low risk item to Council
VOTING REQUIREMENTS
Simple Majority Required
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SIGNATURES
Author
Chief Executive Officer
Date of Report

L Bushby
P Anderson
7 August 2020
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ATTACHMENT # 1
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13.6

PROPOSED OUTBUILDING – LOT 308 (9) LEEDS COURT, DENHAM
P1492
AUTHOR
Liz Bushby, Town Planning Innovations
DISCLOSURE OF ANY INTEREST
Declaration of Interest: Liz Bushby, Town Planning Innovations
Nature of Interest: Financial Interest as receive planning fees for advice to the
Shire – Section 5.60A of Local Government Act 1995
Declaration of Interest: Cr Ridgley
Nature of Interest: Financial and Proximity as Cr Ridgely is the owner of the
Property

Cr Ridgley left the Council Chamber at 5.35 pm.
Officer Recommendation
That Council:
1.
Note that the application is being advertised to the adjacent affected 25
August 2020.
2.
Pursuant to Clause 82(1) and 82(2) of the Planning and Development
(Local Planning Schemes) Regulations 2015 grant (by Absolute
landowner (of 7 Leeds Court) for comment. Advertising closes on the
Majority) delegated authority to the Chief Executive Officer to determine
the application for an outbuilding on Lot 308 (9) Leeds Court, Denham.
Optional Point for Council discussion:
3.
Request that the applicant lodge revised plans that consider a reduced
wall/ridge height and /or an increase side setback to the boundary
shared with 7 Leeds Court to reduce the visual impact of the outbuilding
on the adjacent vacant lot at 7 Leeds Court.
Moved
Seconded

Cr Stubberfield
Cr Bellottie

Council Resolution
That Council:
1.
Note that the application is being advertised to the adjacent
affected landowner (of 7 Leeds Court) for comment. Advertising
closes on the 25 August 2020.
2.
Pursuant to Clause 82(1) and 82(2) of the Planning and
Development (Local Planning Schemes) Regulations 2015 grant
(by Absolute Majority) delegated authority to the Chief Executive
Officer to determine the application for an outbuilding on Lot 308
(9) Leeds Court, Denham.
3.
Request that the applicant lodge revised plans that consider a
reduced wall/ridge height and /or an increase side setback to the
boundary shared with 7 Leeds Court to reduce the visual impact
of the outbuilding on the adjacent vacant lot at 7 Leeds Court.
5/0 CARRIED BY ABSOLUTE MAJORITY
Cr Ridgley returned to the Council Chamber at 5.39 pm.
BACKGROUND
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Zoning

The lot is zoned ‘Residential’ with a flexible density code of R12.5/30 under the
Shire of Shark Bay Local Planning Scheme No 4 (‘the Scheme’). The lot has
an approximate area of 1166m2 and contains an existing house, retaining walls
and ancillary outbuildings.
The lot backs onto a Water Corporation reserve. The adjacent property to the
west is vacant land – refer photograph over page.

COMMENT


Description of application

An application has been lodged for an outbuilding and it is proposed to be
located to the rear of the existing dwelling – refer site plan over page.
The owner has advised that the existing dwelling has an approximate height of
4.68 metres and a finished floor level 400mm above natural ground level. The
outbuilding is proposed at ground level.
The outbuilding is proposed to have an approximate floor area of 96m2, a wall
height of 4.1 metres and ridge height of 4.78 metres – refer elevations over
page.
The applicant has advised that the outbuilding will be specially engineered to
fit the shape of the existing lot boundaries.

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _394

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _395

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020



Residential Design Codes

Under the Residential Design Codes there are specific ‘Deemed to Comply’
requirements for outbuildings as summarised in the table below.
Clause 5.4.3 C3 ‘deemed to comply’
criteria / Outbuildings that:
(i) are not attached to the building
(ii) are non habitable
(iii) collectively do not exceed 60sqm in
area or 10 percent in aggregate of
the site area, whichever is the
lesser
(iv)
(v)
(vi)
vi)
vii)

Officer Comment (Town Planning
Innovations)
Complies.
Complies.
Variation.
A floor area of 96m2 is proposed
for the new outbuilding, in
addition to a 54m2 existing
outbuilding.
do not exceed a wall height of 2.4 Variation. A wall height of 4.1
metres
metres is proposed.
do not exceed a ridge height of 4.2 Variation. A ridge height of 4.78
metres
metres is proposed.
are not within the primary street Complies.
setback area;
do not reduce the open space Complies. There is still adequate
required in table 1; and
site open space as per table 1 of
the Codes.
comply with the siting and design Minor Variation. A side setback
requirements but do not need to of 1 metre is proposed in lieu of
meet
the
rear
setbacks 1.1 metres.
requirements of table 1.
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The revised plan proposes variations to the ‘Deemed to Comply’ requirements
therefore the Shire has to determine if the outbuilding complies with the ‘Design
Principle’ of the Codes which is:
“Outbuildings that do not detract from the streetscape or the
visual amenity of residents of neighbouring properties”.
In considering visual impact on neighbours, it is noted that:
1.
2.
3.

Due to the lot levels and existing house the outbuilding is likely to be
partially screened from the street (when viewed front on). As the
adjacent lot is vacant the side of the outbuilding will be visible.
The building will not have any impact to the rear as that is a Water
Corporation reserve.
There appears to be other reasonably large outbuildings in the nearby
surrounds.
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Option Available to Council

Irrespective of whether the adjacent neighbour comments on the application
Council has to independently consider the visual impact, height of the
outbuilding and amenity.
In the event that Council is concerned over the impact of amenity the applicant
can be requested to lodge revised plans that consider a reduced wall/ridge
height and /or an increase side setback to the boundary shared with 7 Leeds
Court.
This option is listed in the resolution for Council discussion.


Relevant Decisions on Outbuildings
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Each streetscape has different characteristics which need to be taken into
account as part of specific assessments.
Council has approved over 10 outbuildings in Denham with wall heights ranging
between 3.0 to 4.2 metres. Council has approved 4 outbuildings with a ridge
height of 4.7 metres or above.
Approved wall heights and ridge heights that are comparable with this
application are highlighted in blue in the table below.
Address

Wall
Height
4

Ridge
Height
4.6

Floor Area

4.2

4.2

88m2

Lot 83 (No 47) Hartog
Crescent, Denham

4

4.611

94m2

Lot 185 (10) Hoult Street,
Denham
Lot 154 (7) Sunter Place
Denham
Lot 139 (4) Talbot Street,
Denham
Lot 210 (10) Edwards
Street, Denham
Lot 294 (33) Hughes
Street, Denham

2.9
3.7

4.2

88.07m2

3.425

4.232

78m2

December
2015
June 2015

3.5

4.088

36.3m2

July 2014

3.6

5

90m2

September
2014

2.7

3.571

58.5m2

August 2013

2.7-2.9

3.504

54m2

February 2013

3

4.2

68m2

August 2013

4.5

5.029

54m2

April 2012

4.1

4.95

80m2

July 2012

3.845
metres

77m2

February 2019

129m2

Delegated
authority after
general report

Lot 36 (5) Dirk Place
Denham
Lot 182 (4) Fletcher Court,
Denham

54m2

Council
meeting date
February 2017
Delegated
authority after
general report
to Council in
May 2015
Delegated
authority after
general report
to Council in
March 2015
April 2015

(abuts child care centre and
church)

Lot 191 (Strata Lot 2 –
71A) Brockman Street,
Denham
Lot 200 (39) Capewell
Drive, Denham
(alteration and extension of
existing outbuilding)

Lot 264 (Unit 2) Mead
Street, Denham
Lot 85 (43) Hartog
Crescent, Denham
Lot 216 (5) Poland Road,
Denham
Lot 39 (4) Sellenger
Heights, Denham
(Revised plans lodged
after refusal issued in
February 2018)
Lot 223 (10) Fry Court
Denham

3.45
metres to
3.845
metres
2.6 metres
to 2.8
metres.

4.2
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Lot 4 (145) Knight Terrace,
Denham



3 metres

4.7

73.73m2

to Council in
March 2019
March 2020

State Planning Policy 3.7 – Planning for Bushfire Protection

Under the ‘deemed provisions’ of the Planning and Development (Local
Planning Schemes) Regulations 2015 Council is to have ‘due regard’ to any
state planning policy. This essentially means Council has an obligation to give
proper, genuine and realistic consideration to the requirements of ‘State
Planning Policy 3.7: Planning in Bushfire Prone Areas’.
The Shire has a mandatory obligation to consider State Planning Policy 3.7
when making a decision on any application where the lot is within a designated
bushfire prone area.
The Western Australian Planning Commission released State Planning Policy
3.7 and associated Guidelines for Planning in Bushfire Prone Areas (‘the
Guidelines’) in December 2015. These documents apply to all land identified
as Bushfire Prone.
Mapping identifying Bushfire Prone Areas is available through the Department
of Fire and Emergency Services website. The subject lot is within the declared
bushfire prone area (pink area).
Under Clause 5.4 of the Guidelines all planning applications in Bushfire Prone
Areas are to be accompanied by a Bushfire Attack Level assessment.
Despite the above, the Western Australian Planning Commission also released
a Planning Bulletin 111/2016 that clarifies some of the requirements under the
deemed provisions of the Planning and Development (Local Planning Scheme)
Regulations 2015 and State Planning Policy 3.7.
The Planning Bulletin states that:
‘The deemed provisions exempt renovations, alterations, extensions,
improvements or repair of a building, and incidental uses (including
outbuildings, verandas, unenclosed swimming pools, carports, patios and
storage sheds).
Town Planning Innovations is of the view that an exemption to State Planning
Policy 3.7 should be applied given that:
b)
The application is only for an outbuilding which is ancillary development;
c)
The existing house was issued with a Building Permit in 2001, prior to the
current higher construction standards being in place. As the house is not
constructed to any higher fire standards, it is not likely that the outbuilding
will increase fire risk.
d)
A Bushfire Attack Level assessment is not required for lots less than
1100m2 as part of the planning process. The subject lot has an area of
1166m2 which is only marginally larger.
It is recommended that Council support an exemption from a Bushfire Attack
Level as permissible as part of the planning process.
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Consultation

The application has been referred to the adjacent landowner (of 7 Leeds Court)
for comment.
Delegated authority is recommended to expedite processing of the application.
LEGAL IMPLICATIONS
Planning and Development (Local Planning Schemes) Regulations 2015 Clause 61(1)(d) only exempts outbuildings form the need for planning approval
where no variation to the ‘deemed to comply’ provisions of the Residential
Design Codes are proposed.
Clause 67 outlines ‘matters to be considered by Council’ including and not
limited to the aims and provisions of the Scheme, orderly and proper planning,
any approved state policy, the compatibility of the development with its setting
including to development on adjoining land, amenity, loading, access, traffic
and any submissions received on a proposal.
Shire of Shark Bay Local Planning Scheme No 4 – Explained in the body of this
report.
POLICY IMPLICATIONS
There are no policy implications relative to this report.
FINANCIAL IMPLICATIONS
The Shire pays consultancy fees to Liz Bushby of Town Planning Innovations
for planning advice.
STRATEGIC IMPLICATIONS
Any decision on this application may have implications for other lots in Leeds
Court in terms of the height and sizes of outbuildings.
RISK MANAGEMENT
This is a low risk item to Council.
VOTING REQUIREMENTS
Simple Majority Required
SIGNATURES
Author
Chief Executive Officer
Date of Report

L Bushby
P Anderson
9 August 2020
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14.0

TOURISM, RECREATION AND CULTURE REPORT

14.1

FEE WAIVER REQUEST – SEAGRASS FESTIVAL
RC00034
AUTHOR
Community Development Officer
DISCLOSURE OF ANY INTEREST
NIL

Officer Recommendation
1. Council approves the request for Ms Amrit Kendrick (on behalf of the Malgana
and University of Western Australia team) for the use of the Denham Town Hall
on 2 & 4 October 2020 for the Seagrass (Wirriya Jalyanu) Festival.
OR
2. Council charge $262 per day as per the Shire’s 2020/2021 Schedule
of Fees and Charges for Ms Amrit Kendrick (on behalf of the
Malgana and University of Western Australia team) for the use of
the Denham Town Hall on 2 & 4 October 2020 for the Seagrass
(Wirriya Jalyanu) Festival.
Moved
Seconded

Cr Stubberfield
Cr Smith

Council Resolution
1. Council approves the request for Ms Amrit Kendrick (on behalf of the
Malgana and University of Western Australia team) for the use of the
Denham Town Hall on 2 & 4 October 2020 for the Seagrass (Wirriya
Jalyanu) Festival.
6/ CARRIED BY ABSOLUTE MAJORITY
BACKGROUND
Ms Amrit Kendrick has been in liaison with the Shire of Shark Bay Administration
Team to host the Seagrass (Wirriya Jalyanu) Festival in Denham. Celebrating
the unique seagrass ecosystems that are crucial to Shark Bay marine life and
stromatolite formations, the proposed festival event aims to bring the community
together to learn about seagrasses in Shark Bay, and to focus on Malgana
language and culture.
The festival team led by Ms Elizabeth Sinclair from the University of Western
Australia is assessing genomic diversity in the seagrass species, while Mr John
Statton is working with Malgana Traditional Owners to assist seagrass
recovery. Six indigenous rangers have recently completed their training in
conservation and land management. The Malgana ranger program is
supported by Yamatji Marlpa Aboriginal Corporation, through funding from the
Department of Biodiversity, Conservation, and Attractions.
The festival event will showcase the local indigenous rangers that have been
working in partnership with seagrass scientists. In addition, the festival event
will have performances and stalls with activities. The Shark Bay School has
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been invited to participate through preparing stories, drawings and songs which
relate to the animals that depend on seagrass ecosystems.
The festival team have identified the Denham Town Hall as a suitable location
to host the Seagrass (Wirriya Jalyanu) Festival. Due to their limited funding, a
fee waiver request has been received, to access the Denham Town Hall free
of charge for the two days over which the Festival will be held.
COMMENT
The festival team has received feedback from the Traditional Owners that the
Denham Town Hall is the most appropriate facility to host such activities in
Denham. The Shire Administration has advised the festival team of the current
COVID-19 Phase 4 restrictions which includes limiting the venue capacity (total
of 40 people at Denham
Town Hall). We acknowledge the restrictions may be lifted before the event
dates on 2 & 4 October 2020 but in the meantime, the festival team have
indicated they will monitor the attendance at the event and utilise both inside
and outside of the Denham Town Hall facility to ensure appropriate number
capacity.
As per the Shire’s Recreation and Culture Policy, bookings accepted on a
regular basis may be cancelled to allow special events at the discretion of the
Chief Executive Officer. Mrs Marigula Muriopulos is a regular hirer of Denham
Town Hall and has a booking on the 4 October 2020. As the Seagrass (Wirriya
Jalyanu) Festival is considered a special event that will benefit the Shark Bay
community, Mrs Marigula Muriopulos’ booking will be cancelled on this day and
she will be offered the use of the Shark Bay Recreation Centre instead.
LEGAL IMPLICATIONS
Section 6.12 of the Local Government Act 1995
POLICY IMPLICATIONS
Recreation and Culture:
Standard Conditions for Hire of Shire Venues, Facilities and Equipment.
FINANCIAL IMPLICATIONS
Shire 2020/2021 Schedule of Fees and Charges:
 $262 per day as per the Shire’s 2020/2021 Schedule of Fees and
Charges.
 $275 per function cleaning deposit.
 Total of $799 for two-day hire.
STRATEGIC IMPLICATIONS
Economic Objective: A progressive, resilient and diverse economy
Social Objective: A safe, welcoming and inclusive community
RISK MANAGEMENT
The Seagrass (Wirriya Jalyanu) Festival will be required to provide a copy of
its Public Liability Insurance, COVID-19 Safety Plan and COVID-19 training
certificate to the Shire Administration.
VOTING REQUIREMENTS
Absolute Majority Required
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SIGNATURES
Executive Manager Community Development
Chief Executive Officer
Date of Report

D Wilkes
P Anderson
14 August 2020

To whom it may concern at the Shire of Shark Bay:
The Seagrass (Wirriya jalyanu) Festival to be held October 4th, and with science talks
on the Friday before (October 2nd) are for the benefit of the Shark Bay community.
In the interest of celebrating the unique seagrass ecosystems which make up the bay
and which are crucial to its fisheries and its stromatolite formations, this event brings
together the local human community to find out more about this special plant
community. Its also an opportunity to focus on Malgana language and culture related
to the unique sea country here near Denham.
Local indigenous rangers have been working in partnership with seagrass scientists
and this event is the way they will showcase their project for the local public. There
will be performances and stalls with activities. Local schoolchildren are expected to
participate through preparing stories, drawings and songs which relate to the animals
that depend on seagrass ecosystems.
We would very much appreciate a waiver of the venue hire fees for these events on
the weekend of October 2-4. It will bring value into the community as local people will
be invited to come and hear about science research findings, management of country
and interesting knowledge about the Shark Bay World Heritage Site.
We await your consideration. Thank you,
With sincere appreciation,
Amrit Kendrick
On behalf of the Malgana and University of Western Australia team.
See below our article about the project:
For: Wetlands Australia - theme focus ‘Wetlands and Biodiversity’

Working together to assist seagrass recovery in the World Heritage Site of Shark
Bay
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Elizabeth Sinclair, Gary Kendrick, John Statton - University of Western Australia
Shark Bay, or Gathaagudu (two-waters) is a large marine embayment at the tropicaltemperate transition zone on the west coast of Australia. It received IUCN World
Heritage Site (WHS) listing in 1991 because of its’ unique environmental values.

One of these unique values is the extensive temperate seagrass meadows that support
high marine biodiversity including large populations of dugongs, turtles, sharks, and 13
species of temperate and tropical seagrasses, most at the extremes of their respective
distributions. The large temperate species, Amphibolis antarctica and Posidonia
australis, have historically dominated Shark Bay seagrass cover, creating extensive,
persistent meadows of ~4000 km2. They provide habitat or food for many species
favoured by commercial and recreational fishers. They are also responsible to the
accumulation of the Wooramel banks, limiting water exchange with Hamelin Pool and
creating the hypersaline environment suitable for stromatalites, the worlds’ oldest
known life forms.

A marine heatwave and sediment deposits from the flooding Wooramel River
devastated seagrasses in summer 2010/2011. Initial defoliation of A. antarctica was
followed by rhizome death that occurred in 60–80% of the bay’s meadows, equating
to decline of over 1,000 km2 of meadows. This seagrass loss resulted in closure of
commercially important fisheries for scallops and blue swimmer crabs. It also led to
large declines in seasnakes, dolphins, and culturally significant species, such as green
turtles, dugongs, and cormorants. On-going implications for species dynamics, food
web structure, and ecosystem recovery across the Bay persist.
A Hub team led by Elizabeth Sinclair of The University of Western Australia is
assessing genomic diversity in both these seagrass species, while John Statton is
working with Malgana Traditional Owners to assist seagrass recovery. Six Indigenous
rangers have recently completed their training in conservation and land management.
Our first restoration activities with rangers and researchers in August 2019 coincided
with the Hamelin Station Science Fair. The morning started with Aboriginal Elders
performing a traditional ‘Welcome to Sea Country’ at Fowlers Camp. We broke into
groups to collect A. antarctica seedlings, observe fish, and snorkel over a trial
Posidonia planting. Rangers shared memories of being on the water with their uncles
and grandfathers and scientists shared discoveries about seagrass lifecycles,
flowering, seeds and seedlings. ‘Getting wet and cold together in the wintry ocean
provided some fun and we’re excited to be setting up our restoration trials together,’
Dr Sinclair said.
This project is continuing to work in collaboration with Traditional Owners to:
•
•

Trial methods of transplanting and seeding to assist natural recovery of seagrass
meadows
Develop nature-based solutions to climate-change related seagrass loss in the Shark
Bay
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•

Plan for a Science meets Art Seagrass Festival in Denham to celebrate and share
the environmental and cultural knowledge around Shark Bays seagrasses
The Malgana ranger program is supported by Yamatji Marlpa Aboriginal Corporation,
through funding from the Department of Biodiversity, Conservation, and Attractions
For more information:
https://www.nespmarine.edu.au/project/project-e6-–-assisting-restoration-ecosystemengineers-through-seed-based-and-shoot-based
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14.2

SIGNIFICANT EVENT SPONSORSHIP FUNDING – SHARK BAY SPEEDWAY CLUB
GS00001
AUTHOR
Community Development Officer
DISCLOSURE OF ANY INTEREST
Declaration of Interest: Cr Burton
Nature of Interest: Impartiality Interest as on the Shark Bay Speedway Club
Committee
Officer Recommendation
1. Council approve the Shark Bay Speedway Club application for a Community
Assistance Grant – Significant Event Sponsorship Funding for the value of
$8,000.00 to contribute towards prize money for various meets throughout the
2020/2021 race season.
OR
2. Council approve the Shark Bay Speedway Club application for a Community
Assistance Grant – Significant Event Sponsorship Funding for the value of
$_____________ to contribute towards prize money for various meets
throughout the 2020/2021 race season.
OR
3. Council does not approve the Shark Bay Speedway Club application for a
Community Assistance Grant – Significant Event Sponsorship Funding for the
value of $8,000.00 to contribute towards prize money for various meets
throughout the 2020/2021 race season.
Moved
Seconded

Cr Ridgely
Cr Smith

Council Resolution
Council approve the Shark Bay Speedway Club application for a
Community Assistance Grant – Significant Event Sponsorship Funding
for the value of $8,000.00 to contribute towards prize money for various
meets throughout the 2020/2021 race season.
6/0 CARRIED BY ABSOLUTE MAJORITY
BACKGROUND
The Shire of Shark Bay commenced advertising the 2020/2021 Community
Assistance Grants following Council’s endorsement of the Shire’s Annual
Budget on 6 August 2020. The funding pool for the Significant Event
Sponsorship Funding (total of $20,000) will be available for the duration of the
financial year and funding is to be allocated at the Council’s discretion.
An application from Shark Bay Speedway Club was received on 12 August
2020, seeking event sponsorship funding to contribute towards prize money for
various Club meets throughout the remaining 2020/2021 race season.

Confirmed at the Ordinary Council meeting held on the 30 September 2020 – Signed by the President Cr Cowell _407

MINUTES OF THE ORDINARY COUNCIL MEETING
26 AUGUST 2020
The Shark Bay Speedway Club were previously successful in receiving $8,000
funding from 2019/2020 Community Assistance Grants Significant Event
Sponsorship Funding in October 2019. The funding contributed to the
construction of the speedway track concrete wall in preparation for the 33rd Far
Western Speedway Championships held on 11 July 2020.
COMMENT
Significant Event Sponsorship Funding supports current major events and
future innovative events that attract additional funds into town and recognises
the positive economic value that these events bring to the Shark Bay
community. The Shark Bay Speedway Club successfully host multiple races in
Shark Bay each year. The races are supported by the local community, and
visiting competitors, with high attendance and participation. This year the Club
has already welcomed 108 drivers onto the racetrack.
The Shark Bay Speedway Club have partnered with Carnarvon Speedway Club
to host a Gascoyne Race Series. This event was planned for April 2020 but
due to COVID-19 impact was cancelled and has been rescheduled for 2021.
The Shark Bay Speedway Club’s racing calendar recommenced in June 2020
following the easing of COVID-19 restrictions and was the first Speedway Club
in Australia to resume registered practice days and racing. This highlights the
Club’s passion for the sport and the support from the community to
recommence racing. The Club was successful in recommencing their racing
calendar under Phase 4 COVID-19 restrictions and recently recorded their
highest ever attendance of 724 people at the 33rd Far Western Speedway
Championships on 11 July 2020.
The Club is planning to offer cash prize money at its September 5th, and
upcoming 2021 race meet as an incentive for drivers and their crews to travel
to Shark Bay to compete.
If the Club can attract increased numbers of
competitors, this will increase the local spend on items such as
accommodation, fuel, and food. There is also the possibility that some of the
prize money will be injected back into the local economy with any immediate
congratulatory spend.
It should be noted that the Speedway is not requesting prize money for its Far
Western Championship as this event is already heavily attended and does not
require further incentives to compete.
The upcoming race meet on 5 September 2020 encourages Wingless Sprint
drivers to travel within in WA to Shark Bay to compete for the Wingless Sprints
Perpetual Trophy. The proposed funding towards prize money will contribute
towards the Wingless Sprints and all racing divisions at this race meet.
GRANT APPLICATION DETAILS
Group: Shark Bay Speedway Club
Amount requested: $8,000
Project: Prize Money for various race meets, including 5 September 2020
and others to be confirmed in 2021
Funding category: Prize Money
Strategic Community Plan (category): Economic and Social
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The Shark Bay Speedway Club currently has 101 members. The Club is
planning for at least 500 visitors at the upcoming race meet on 5 September
2020 with many people expected to travel to Shark Bay to compete in and
spectate at the race meet.
The Significant Event Sponsorship Funding will contribute to the prize money
for this and other future race meets. The proposed prize money will be evenly
divided to the following race categories:
 Wingless Sprints Perpetual Trophy Day
 Supermods Perpetual Trophy Day
 Street Stocks Perpetual Trophy Day
 Productions Perpetual Trophy Day
 Modifieds Perpetual Trophy Day
 New Starts Perpetual Trophy Day*
 Top Stars Perpetual Trophy Day*
 Other division/attraction
*Due to age restrictions in these categories, prize money cannot be given. The
funding will contribute towards purchasing tyres for the winning drivers (local
spend).
The grant application included:
 Letter of Support from Claire Harrower, Denham Fire & Rescue Service
 Letter of Support from Patricia Weston, Shark Bay Community Resource
Centre
 Balance Sheet – refer to ‘Confidential’ items folder
Officer Recommendation:
The Shark Bay Speedway Club have demonstrated their ability to attract people
to Shark Bay every year, providing a tourism and economic boost for our
community. Cash prize money is known to attract additional competitors in all
sporting competitions; therefore, it is reasonable to expect that offering cash
prize money at the race meets will attract additional competitors but as this is
the first year the Club has requested sponsorship with prize money, they are
unable to provide any comparison data as to whether it does in fact contribute
to higher attendance numbers. This data will, however, be requested by the
Shire in future if a similar application is received.
The Club is well supported by the Shark Bay community and provide
opportunities for local businesses and community groups to be involved in the
Club’s success.
It is recommended that Council approve $8,000 to the Shark Bay Speedway
Club to contribute towards prize money for the Club’s race meets.
LEGAL IMPLICATIONS
There are no legal implications associated with this report.
POLICY IMPLICATIONS
These recommendations comply with current Policies made by Council 2.2
Financial Assistance/Donations.
FINANCIAL IMPLICATIONS
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An amount of $20,000 is included in the 2020/2021 Shire’s Annual Budget.
If the Shark Bay Speedway Club is successful in receiving the requested
amount of $8,000.00 there will be $12,000.00 left in the 2020/2021 budget.
STRATEGIC IMPLICATIONS
Social Objective: A safe, welcoming and inclusive community
Economic Objective: A progressive, resilient and diverse economy
RISK MANAGEMENT
As per the lease agreement, Administration has recently requested a copy of
the Speedway’s public liability and property insurance policies to ensure these
are current and adequate.
VOTING REQUIREMENTS
Absolute Majority Required
SIGNATURES
Executive Manager Community Development

D Wilkes

Chief Executive Officer

P Anderson

Date of Report

17 August 2020
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PLEASE BE ADVISED THAT MORE INFORMATION IS SUPPLIED UNDER
CONFIDENTIAL ATTACHMENT
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15.0

MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

15.1

NOTICE OF MOTION
That Council reconsider the 2020/2021 capital works budget allocation of
$50,000 ($44,062 grant/$5,938 infrastructure reserve) for the refurbishment of
the old stables situated at 10 Denham Road
Officer Comment
Councillor Stubberfield would like the Council to discuss the budget allocation
of $50,000 towards the refurbishment of the old stables and the possibility of
other options including the demolition rather than refurbishment
Moved
Seconded

Cr Stubberfield
Cr Smith

Council Resolution
That Council suspend Standing Orders at 5.50pm to discuss the Notice
of Motion by Cr Stubberfield, in accordance with Clause 9.5 - limitation
on number of speeches, for open discussion on Item 15.1 Notice of
Motion.
6/0 CARRIED
Moved
Seconded

Cr Stubberfield
Cr Smith

Council Resolution
That Council reinstate Standing Orders at 5.57pm.
6/0 CARRIED

Moved
Seconded

Cr Smith
Cr Burton

Council Resolution
That Council undertakes an inspection of the old stables situated at 10
Denham Road prior to the Ordinary Council meeting scheduled to be held
on the 30 September 2020.
6/0 CARRIED

The President adjourned the Ordinary Council meeting at 5.58 pm.
The President reconvened the Ordinary Council meeting at 6.04 pm with all
previously in attendance, present.
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16.0

URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY DECISION
Moved
Seconded

Cr Smith
Cr Burton

Council Resolution
That Council accept the tabling of urgent confidential business items as
follows:
17.1 Chief Executive Officer Employment Contract and Remuneration
6/0 CARRIED
All Council Staff, the Chief Executive Officer, Mr Anderson, the Executive Manager
Finance and Administration, Ms Pears, the Executive Manager Community
Development, Ms Wilkes and the Works Manager, Mr Galvin left the Council Chamber
at 6.05pm

17.0

MATTERS BEHIND CLOSED DOORS
Moved
Seconded

Cr Smith
Cr Ridgley

Council Resolution
That the meeting be closed to members of the public in accordance with
section 5.23(2) of the Local Government Act 1995 for Council to discuss
matters of a confidential nature.
6/0 CARRIED

17.1

CHIEF EXECUTIVE OFFICER EMPLOYMENT CONTRACT AND REMUNERATION
PE00008
Author
Shire President
Disclosure of Any Interest
Declaration of Interest: Mr Anderson
Nature of Interest: Financial Interest as his contract of employment
Moved
Seconded

Cr Burton
Cr Ridgley

Council Resolution
That the Council consider the Chief Executive Officer’s proposal for a
short-term extension to his current contract for a period not exceeding
twelve months beyond the conclusion date of 27 September 2020 for his
current contract of employment.
6/0 CARRIED
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Moved
Seconded

Cr Smith
Cr Bellottie

Council Resolution
That the Council endorse the Chief Executive Officer’s proposal for a
short-term extension to his current contract for a period not exceeding
twelve months beyond the conclusion date of 27 September 2020 for his
current contract of employment.
6/0 CARRIED
The Chief Executive Officer, Mr Anderson returned to the Council Chamber at 6.20pm
Moved
Seconded

Cr Stubberfield
Cr Ridgley

Council Resolution
That the meeting be reopened to the members of the public.
6/0 CARRIED
The Executive Manager Finance and Administration returned to the Council Chamber
at 6.33pm
18.0

DATE AND TIME OF NEXT MEETING
The next Ordinary meeting of the Shark Bay Shire Council will be held on the
30 September 2020, commencing at 3.00 pm.

19.0

CLOSURE OF MEETING
As there was no further business the President closed the Ordinary Council
meeting at 6.34 pm.
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