’@ Government of Western Australia
Department of Health

Your Ref: P4281 / O-CR-18492
Our Ref: F-AA-25477 D-AA-20/131064
Contact: Vic Andrich 9222 2000

Mr Paul Anderson
Chief Executive Officer
Shire of Shark Bay

PO Box 126

DENHAM WA 6537

Attention: Liz Bushby

Via email: admin@sharkbay.wa.gov.au

Dear Mr Anderson

PROPOSED LOCAL DEVELOPMENT PLAN AND SITE AND SOIL EVALUATION FOR
LOT 304 DIRK HARTOG ISLAND (SUNDAY ISLAND BAY)

Thank you for your letter of 29 May 2020 requesting comments from the Department of
Health (DOH) on the above proposal. The DOH provides the following comment:

The proposal is to be in accordance with the Government Sewerage Policy 2019.

For non-scheme water connected areas, the development is to have access to a sufficient
supply of potable water that is of the quality specified under the Australian Drinking Water
Quality Guidelines 2011.

The necessary requirements may be referenced and downloaded from:
http://ww2.health.wa.gov.au/Articles/A E/Drinking-water-quality-management
http://ww2.health.wa.gov.au/Articles/A_E/Drinking-water-guidelines-and-standards

Suitable provision for an adequate onsite effluent disposal area is to be accommodated in
any planning approval. For on-site wastewater disposal systems to be approved, a winter
‘site-and-soil evaluation’ (SSE) in accordance with Australian Standard 1547 (AS/NZS
1547) is required.

For more details please refer to the Guidance on Site-and-soil evaluation for Onsite
Sewage Management.

In relation to the details that have been provided:

¢ Design and calculation of the Onsite Wastewater System (OWS) are as per Health
(Treatment of Sewage and Disposal of Effluent and Liquid Waste) Regulations 1974
and the Supplement to Regulation 29.

189 Raoval Street East Perth Western Australia 6004
Telephone (08) 9222 2000 TTY 133 677

PO Box 8172 Perth Business Centre Western Australia 6849
ABN 28 684 750 332

www.health.wa.gov.au



e Design and calculation of the OWS should be based on the maximum occupancy.

o Water and nutrient balance study is absent from the SSE.

e Minimum of 0.6m of separation distance from discharge point to limestone hardpan,
1.5m of separation distances from discharge point of the on-site sewage system to
the highest groundwater level.

o SSE calculated an indicative land application size of at least 400m?2 of individual
building envelope is available for the land application area. However, have not
provided the footprint and demonstrated how the system fits and meets the setback
requirements in each building envelope.

The DOH is satisfied that both options provided in the proposal are able to comply with
health requirements. Separate approval of each onsite effluent disposal system is required.
Please note that issues related to nutrient retention are not assessed by DOH.

Should you have any queries or require further information please contact Vic Andrich on
9222 2000 or ehinfo@health.wa.gov.au

Yours sincerely

Dr Michael
EXECUTIVE DIRECTOR
ENVIRONMENTAL HEALTH DIRECTORATE

4 September 2020

G O VERNMENT O F W E S TE R N A US TR ALTI A



The Chief Executive Officer D H | Development Pty Ltd

Shire of Shark Bay P O Box 107

65 Knight Terrace North Fremantle 6159

Denham WA 6537

Attention: Paul Anderson

Dear Paul,

Additional Information for Local Development Plan Application Lot 304 Sunday Island Bay

Further to my letter and email of 19 August 2020 | have attached the additional information images
that have been completed today for provision to Council.

These are preliminary images ordered to provide some visual understanding to Council and more
detailed rendering will be provided at the DA level.

Image 1

Image 2

Digital representation of 33 building footprints possible(90m2) on the lot

Digital representation of building footprint possible(90m2) at each location in a

stage one proposal for 7 units

Image 3
Image 4
Additionally

Image 5

Digitally enhanced view of Sunday Island Bay

Digital enhanced rendering of WABI units on lot 304

photo showing view to lot 305 from Lot 304 identifying building and shed previously

approved by Council. There is no proposal for any shed on lot 304

Image 6
Image 7
Image 8
Image 9
Video 1
Video 2
Video 3
Video 4

Yours Sincerely

G ardle

VI photo illustrating view from Lot 305 to Lot 304
VI photo rendition of model showing 6 units

VI photo showing lot 304 from lot 305

VI photo showing view to lot 304 from lot 305
Helicopter view of Sunday Island Bay

Helicopter view of Lot 304

View of Sunday Island Bay from ocean

View over entire site including visual impact to Lot 305

DHI Development Pty Ltd

23 August 2020



Image 1
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Image 3

Image 4






Image 9



View to Clough development Lot 305- from lot 304 -approved by Council showing
scale in proportion to land seape. 4 times the size of units proposed at lot 304

Plus separate shed approved by Coyncil but not proposed on lot 304

Indication of density and scale of bush on lot 304



ORDINARY COUNCIL MEETING
26 AUGUST 2020

13.0 TOWN PLANNING REPORT

13.1

LOCAL DEVELOPMENT PLAN - LOT 304 SUNDAY ISLAND BAY, DIRK HARTOG ISLAND
P4281

AUTHOR
Liz Bushby, Town Planning Innovations

DISCLOSURE OF ANY INTEREST

Declaration of Interest: Liz Bushby, Town Planning Innovations

Nature of Interest: Financial Interest as receive planning fees for advice to the Shire —
Section 5.60A of Local Government Act 1995

Declaration of Interest: Cr Cowell —

Nature of Interest: Impartiality Interest as Executive Officer for Shark Bay World
Heritage Advisory Committee

Moved Cr Stubberfield
Seconded Cr Smith

Council Resolution
That Council suspend Standing Orders, clause 9.5 Limitation on number
speeches to be suspended at 4.31 pm for open discussion on Item 13.1 Local
Development Plan — Lot 304 Sunday Island Bay, Dirk Hartog Island.

6/0 CARRIED

Moved Cr Stubberfield
Seconded Cr Smith

Council Resolution
That Council reinstate Standing Orders at 5.14 pm.

6/0 CARRIED

Officer Recommendation
That Council:
1. Note the submissions in Attachment 9 and 10.
2. Resolve to refuse the Local Development Plan prepared by Taylor Burrell
Barnett for Lot 304 Sunday Island Bay, Dirk Hartog Island in accordance with
Part 6, Schedule 2, Clause 52(1)(c) of the deemed provisions of the Planning
and Development (Local Planning Schemes) Regulations 2015 for the
following reasons:
(i) The proposal does not provide guidance on future land uses and does
not demonstrate compliance with the objective of Special Use Zone
(No 14 ) which is to provide for eco-tourism development which by
definition means ‘ecologically sustainable tourism’.
(i) The Management Plan does not satisfactorily address Condition 3(i) of
Schedule B of the Shire of Shark Bay Local Planning Scheme No 4.
(iii) The proposed Local Development Plan provisions or design guidelines
do not demonstrate that development will achieve a high architectural
quality, will be designed to be low scale and sympathetic to the location
taking into account topography, physical characteristics and the
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unique character of the surrounding area as required under Condition
3(ii) of Schedule B of the Shire of Shark Bay Local Planning Scheme
No 4.

(iv)  The proposal would facilitate development that would place the lives
of vulnerable visitors at an unacceptable risk through non-compliance
with ‘State Planning Policy 3.7 — Planning in Bushfire Prone areas’.
Proposed development cannot be classified as ‘unavoidable’
development under State Planning Policy 3.7.

(v) The Local Development Plan, Environmental Report and Biosecurity
Plan do not satisfactorily address Condition 3(v) of Schedule B of the
Shire of Shark Bay Local Planning Scheme No 4.

(vi) The extent of clearing, building envelopes and development footprint
does not demonstrate that there will be a low impact on the natural
environment, that the high conservation values will not be compromised
or demonstrate that the ecological values and special attributes of the
Island will not be compromised as required by Condition 3(v) of
Schedule B of the Shire of Shark Bay Local Planning Scheme No 4.

(vii)  The proposal does not demonstrate that development sympathetic to
the natural character of Dirk Hartog Island as required by Condition 3(vi)
of Schedule B of the Shire of Shark Bay Local Planning Scheme No 4
will be achieved.

(viii)  The proposal does not demonstrate that future development will not
have a negative impact on the environment, World Heritage values, or
the adjacent foreshore and marine park.

(ix) The proposal does not demonstrate compliance with the Government
Sewerage Policy.

(x) There is insufficient quantified information on groundwater for a location
that is in close proximity to high value assets (ie the marine environment
within the Shark Bay World Heritage area).

(xi) There is insufficient information to establish that development will be
provided with adequate co-ordinated services including waste
management, power, a reliable potable water supply and non potable
water supply.

(xiii)  The proposed clearing will have an impact on the visual appearance of
the lot, result in a loss of a natural setting for ecotourism, and causes
potential for dust, wind erosion and dune destabilisation.

3. Authorise the Chief Executive Officer to advise all authorities and submitters of
the Council decision in writing.

AMENDMENT TO OFFICERS RECOMMENDATION
Reason: Mover considered the Council should consider modification to the Local
Development Plan.

Moved Cr Stubberfield
Seconded Cr Ridgley

Councillor Motion
That Council endorse Option 3 — To require modification to the Local Development
Plan and resubmission of a modified plan for approval.

4/2 LOST
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Moved

Seconded

ORDINARY COUNCIL MEETING
26 AUGUST 2020

Cr Burton
Cr Smith

Council Resolution

That Council:

1.
2.

Note the submissions in Attachment 9 and 10.

Resolve to refuse the Local Development Plan prepared by Taylor Burrell
Barnett for Lot 304 Sunday Island Bay, Dirk Hartog Island in accordance
with Part 6, Schedule 2, Clause 52(1)(c) of the deemed provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015
for the following reasons:

(i)

(ii)

(iif)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

The proposal does not provide guidance on future land uses and
does not demonstrate compliance with the objective of Special
Use Zone (No 14 ) which is to provide for eco-tourism
development which by definition means ‘ecologically sustainable
tourism’.

The Management Plan does not satisfactorily address Condition
3(i) of Schedule B of the Shire of Shark Bay Local Planning
Scheme No 4.

The proposed Local Development Plan provisions or design
guidelines do not demonstrate that development will achieve a
high architectural quality, will be designed to be low scale and
sympathetic to the location taking into account topography,
physical characteristics and the unique character of the
surrounding area as required under Condition 3(ii) of Schedule B
of the Shire of Shark Bay Local Planning Scheme No 4.

The proposal would facilitate development that would place the
lives of vulnerable visitors at an unacceptable risk through non-
compliance with ‘State Planning Policy 3.7 — Planning in Bushfire
Prone areas’. Proposed development cannot be classified as
‘unavoidable’ development under State Planning Policy 3.7.

The Local Development Plan, Environmental Report and
Biosecurity Plan do not satisfactorily address Condition 3(v) of
Schedule B of the Shire of Shark Bay Local Planning Scheme No
4.

The extent of clearing, building envelopes and development
footprint does not demonstrate that there will be a low impact on
the natural environment, that the high conservation values will not
be compromised or demonstrate that the ecological values and
special attributes of the Island will not be compromised as
required by Condition 3(v) of Schedule B of the Shire of Shark Bay
Local Planning Scheme No 4.

The proposal does not demonstrate that development sympathetic
to the natural character of Dirk Hartog Island as required by
Condition 3(vi) of Schedule B of the Shire of Shark Bay Local
Planning Scheme No 4 will be achieved.

The proposal does not demonstrate that future development will
not have a negative impact on the environment, World Heritage
values, or the adjacent foreshore and marine park.

The proposal does not demonstrate compliance with the
Government Sewerage Policy.
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(x) There is insufficient quantified information on groundwater for a
location that is in close proximity to high value assets (ie the
marine environment within the Shark Bay World Heritage area).

(xi) There is insufficient information to establish that development will
be provided with adequate co-ordinated services including waste
management, power, a reliable potable water supply and non
potable water supply.

(xiii) The proposed clearing will have an impact on the visual
appearance of the lot, result in a loss of a natural setting for
ecotourism, and causes potential for dust, wind erosion and dune
destabilisation.

3. Authorise the Chief Executive Officer to advise all authorities and
submitters of the Council decision in writing.
5/1 CARRIED

BACKGROUND

e Restrictive Covenant

There is a restrictive covenant on the Certificate of Title of Lot 304 which allows the
land to be used for the purpose of low impact eco tourism including visitor
accommodation units and staff accommodation, subject to normal local government
and other necessary approvals.

The restrictive covenant for Lot 304 includes clauses that:

- Limit the visitor accommodation units to not exceed three times the

number of hectares of land (rounded down to the nearest whole number) —
refer extract below.

- Limit the floor area of visitor accommodation units to 90m? (excluding
unenclosed verandahs not used for sleeping areas);

- Limits staff numbers being housed to not more than a 1:1 staffto guest ratio
and a floor area of not more than 35m? for staff accommodation.

Lot 304 has an area of 11.29 hectares therefore the covenant allows for 33 visitor
accommodation units (rounded down).

The covenant is to the benefit of the Minister for Lands under the Land Administration
Act 1997.
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e Location

Lot 304 is a freehold lot on Dirk Hartog Island. The remainder of the Island is national
park managed by the Department of Biodiversity, Conservation and Attractions.

e Clearing Permit Application

A clearing permit application has been lodged to the Department of Water and
Environmental Regulation. A report on the clearing permit was referred to Council on
the 31 October 2018.

The Shire only supported clearing for two areas (Envelopes 17 and 23A) based on the
understanding that the owners would pursue revised plans for the the remainder of the
development which would necessitate lodgement of a new planning application.

. Zoning

Lot 304 is zoned ‘Special Use’ under the Shire of Shark Bay Local Planning Scheme
No 4 (the Scheme). Special conditions apply to the Special Use zone applicable to
Lot 304 — refer Attachment 1.

Lot 304 is also within a Special Control Area for the Shark Bay World Heritage Property
under the Scheme.

e Relevant Council decision
A previous Local Development Plan for Lot 304 was referred to Council at the meeting

held on the 27 November 2019.
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Council resolved as follows:

‘A Note that a Local Development Plan, Bushfire Management Plan and Flora
Report has been lodged for Lot 304 Sunday Island Bay, Dirk Hartog Island.

B. Resolve to authorise the Chief Executive Officer to write to the applicant and
request additional information that specifically addresses Clauses 3(i) to 3(vi)
of the Shire of Shark Bay Local Planning Scheme No 4 and matters identified
by Shire Administration as outlined in the body of this report and Attachment 3.

C. Note that the Shire has 7 days in which to assess whether any additional
information lodged is sufficient to allow for processing and advertising of any
revised Local Development Plan in accordance with Clause 49(2)(b) of the
Planning and Development (Local Planning Schemes) Regulations 2015.

D. Due to the statutory timeframe limitations, resolve to authorise the Chief
Executive Officer to determine if any additional information lodged is sufficient
to allow processing and advertising of a Local Development Plan.

E. Endorse issue of an invoice to the applicant for the fee estimate outlined in
Attachment 4. The fee has to be paid before ant Local Development Plan will
be processed.

F. Note that staff and consultant availability may be limited over the Christmas /
New Year period.’

e Acceptance of revised Local Development Plan for processing

A revised Local Development Plan was lodged on the 21 May 2020. The Shire
accepted the Local Development Plan for processing and advertising on the 26 May
2020.

The applicant was advised that:

‘Whilst the Shire accepts that all the documents listed under Condition
(3) for Special Use Zone 14 under Schedule B of the Shire of Shark Bay
Local Planning Scheme No 4 have been lodged, it is important to note
that the content and adequacy of the documents has not been assessed.
Input from a wide range of government agencies and the general public
will occur through formal advertising and their comments will be taken
into consideration as part of the planning assessment process. *

J Ownership
Lot 304 is under multi -ownership including DHI Development Pty Ltd, John Gardner,
Leon Hodges and Verity Hodges. There is potential for additional owners in the future

based on the current proposal.

Documents lodged as part of this application, such as the Management Plan, refer to
the owners as ‘co-owners’.
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J Subdivision
The Shire is aware that the Minister for Planning has not allowed for any subdivision
Zf Lot 304 to occur under the current Shire of Shark Bay Local Planning Scheme No
COMMENT

. Introduction

This report highlights the main planning considerations associated with the Local
Development Plan.

Due to the number of reports lodged as part of this application, this agenda
report does not attempt to discuss each one in detail.

. Attachments

The agenda report attachments are listed below for ease of convenience:

Attachment 1 Special Use zone provisions

Attachment 2 Local Development Plan

Attachment 3 Flora Significance Assessment — Ecosystem
Solutions

Attachment 4 Management Plan — DHI Development Pty Ltd

Attachment 5 Design Guidelines - DHI Development Pty Ltd

Attachment 6 Site and Soil Evaluation — Land Assessment Pty
Ltd

Attachment 7 Environmental Report - DHI Development Pty Ltd

Attachment 8 Letter by MBS Environmental

Attachment 9 Table of Submissions

Attachment 10 WA  Planning and Logistics (Individual
Submission)

Copies of other documents including the Foreshore Management Plan, Biosecurity
Plan, Bushfire Management Plan, Damara letter on coastal risk management, and
Waste Management Plan are available to Councillors on request.

o Local Development Plan

The Local Development Plan proposes 33 building envelopes and includes provisions
that:

(i) Outline general development requirements and information that may be
required for development (such as a Visual Impact Assessment);

(i) Requires compliance with a Bushfire Management Plan;

(iii) Includes building setbacks;

(iv) Provides the local government with discretion to approve development outside
of building envelopes;

(v) Requires development to be in accordance with design guidelines;

(vi) Requires a minimum finished floor level of 4.2AHD for habitable
accommodation;
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(vii)  Includes a statement that development and outbuildings are to be low scale;

(viii)  Requires buildings raised more than 1 metre above the minimum finished floor
level or two storey buildings to require local government approval;

(ix) Requires future development applications to demonstrate adequate servicing
with water supply (for drinking and firefighting), and electricity;

(x) Allows temporary sea containers associated with construction;

(xi) Includes notes referencing the separate restrictive covenants.

A copy of the Local Development Plan submitted for Lot 304 prepared by Taylor Burrell
Barnett is included as Attachment 2.

The purpose of a Local Development Plan is to strategically plan for co-ordinated
development on the site, and provide the Shire with a document to guide future
decision making at the subsequent development stages.

Town Planning Innovations is of the view that the Local Development Plan that has
been submitted (combined with the Design Guidelines and other supporting
documents) does not provide significant guidance for future eco-tourism development
or demonstrate that the provisions will achieve a high quality, co-ordinated built form
development outcome.

. Proposed Land Use

The Local Development Plan refers to ‘ecotourism’ development however the
documents do not substantiate how development meets that classification.

There are broad statements in some of the supporting documents about development
being environmentally friendly and ‘focussing on that natural environment of land, sea
and sky’.

It is not clear whether the Local Development Plan proposes a tourist development,
holiday accommodation, holiday houses or some other land use.

The Management Plan states that ‘a visitor accommodation unit meets the objectives
of the zone whether developed as holiday accommodation, a holiday house, tourist
development or nature based park camping ground when used for short term
accommodation’ and that the completed development ‘will be referred to as a resort’.
The Management Statement states that all visitor accommodation units will be
constructed as short term accommodation in accordance with the restrictions under
the covenants, the Shires Scheme and any relevant development approvals.

o Development Footprint, Vegetation Assessment and Clearing

Lot 304 has an approximate area of 11.29 hectares.

The restrictive covenants limit ‘visitor accommodation units’ to 90m? (excluding
verandahs), however combined building envelope 1-4 is proposed to be significantly
larger at 9417m?,

The size of proposed building envelopes 5 to 33 range from 700m? to 1897m?.
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The proposed total combined building envelope area is 41,588m? (or 4.1558 hectares),
representing approximately 36.8% of the lot area. This does not include clearing for
strategic fire breaks, vehicular access, asset protection zones or pedestrian access.

A Flora Significance Assessment (‘the Assessment’) has been prepared by Ecosystem
Solutions — Attachment 3.

The Assessment identifies that vegetation within the site is consistent in species and
structure. It identifies vegetation as scattered shrubs of Acacia ligulata, over Open
Heath in some areas of Diplolaena grandiflora and Acacia ligulata, over Low Closed
Heath of Thryptomene dampieri, Frankenia pauciflora, Acacia ligulata, Atriplex
bunburyana and Atriplex vesicaria. Other common species included Senecio
pinnatifolius, Acanthocarpus preissii and Spinifex longifolius as well as numerous
Poaceae weed species (Introduced Grasses)

Vegetation condition can range between ‘completely degraded’ to ‘pristine’. The
Assessment identifies most vegetation as being in ‘good’ condition with signs of
significant alteration from past grazing. Tracks are identified as being ‘completely
degraded’.

The Assessment states that ‘there are no matters of environmental significance. There
is a minimal potential for impact on conservation significant flora species due their
absence from the site and proposed areas of impact required for this development'.

It is recognised that vegetation on Lot 304 has been degraded by past grazing
activities, that clearing will be required for bushfire management and that no declared
rare flora or priority listed flora have been identified in the Assessment.

Notwithstanding the above, the proposed clearing will have an impact on the visual
appearance of the lot, result in a loss of a natural setting for ecotourism, and raises
concerns over potential for dust, wind erosion and dune destabilisation.

Council can consider the extent of clearing as:

(a) The objective of the Special Use zone applicable to Lot 304 is for eco-tourism
development which is defined as ‘means ecologically sustainable tourism with
a primary focus on experiencing natural areas that fosters environmentally and
cultural understanding, appreciation and conservation.’

The extent of clearing does not minimise the impact of development on the
natural environment or necessarily support the concept of ‘ecologically
sustainable tourism’. It may have negative impacts.

(b) A condition of the Special Use zone requires an environmental report that
demonstrates that ‘the Local Development Plan and proposed use and/or
development will have a low impact on the natural environment, not
compromise the high conservation values and have regard for the need to
protect the ecological values and special attributes of the island.’

(c) Under Clause 67 of the Regulations Council may have regard for the amenity

of the locality including the (i) environmental impacts of the development and
(i) the character of the locality.
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The existing natural setting on Lot 304 forms part of it's character —
refer photos over page:
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The Shire may consider it desirable for the Local Development Plan to consider smaller
building envelopes, clustering of development and / or less building envelopes to allow
for some defined areas of native vegetation to be conserved in a more natural state,
be protected/ rehabilitated, and allow for any development to be in a natural setting.

This would need to be balanced with the need to manage bushfire.

. Management

A Management Plan prepared by DHI Developments is included as Attachment 4. The
Chief Executive Officer has highlighted some sections for the benefit of Councillors.

The applicant, Taylor Burrell Barnett, has advised that units may be funded and owned
individually but managed by an employed project or facilities manager.

The Management Plan prepared by DHI Developments makes statements that:

(i) A facility/ project manager will be employed by the co-owners;

(i) If employment is terminated the facility/ project manager must be immediately
replaced (no time period);

(iii) There will be a five year contact for each facility/ project manager (or
lesser period agreed to by co-owners);

(iv) There will be a unit management agreement between the co-owners and
project manager;

(v) The project manager will be responsible for reception, bookings, security,
maintenance, caretaking, refurbishment, marketing, access to units and other
services required by the co-owners;

(vi) It references ‘common property’ which implies some form of future strata
development;
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(v) It states that the use of short stay accommodation units for permanent
accommodation will not be permitted and the project manager is to ensure units
are for short stay use and occupation for no more than three months;

(vi) It refers to project managers responsibilities such as servicing units, providing
linen, ensuring compliance with covenants, repair and maintenance, and
implementation of the Bushfire Management Plan;

(vii) It states that units will only be used in accordance with the Shires Scheme.

The main substance of the Management Plan is that it outlines general responsibilities
for some form of future on site caretaker/ project manager which is only one aspect of
property management.

The Management Plan does not substantially address the following;

(a) Whether employment of a project manager/ caretaker is to commence prior to
any site works/ construction, whether that employee will be provided with any
fire training, and whether habitable buildings will only be let when a project
manager / caretaker resides on site.

(b) Management of the property in terms of visitor access paths, minimising
disturbance and impact of visitors on areas outside of the building envelopes,
weed control, or measurements and strategies for ongoing monitoring (eg
erosion).

(c) The Management Plan has been prepared by DHI Developments (one of the
owners). It is not clear how future co-owners will be required to comply with
the terms of the Management Plan or how it would be enforced if all co-owners
do not agree.

(d) It refers to some for of future co-owners Committee however it unclear how
such a Committee would be governed or operated.

Clause 8.2 of the Local Development Plan makes reference to a Management Plan
however has no specific provisions for a caretakers dwelling (or any guest
reception/greeting/ booking area). It focuses on 33 envelopes for some form of future
development.

The Local Development Plan (and Management Plan) do not demonstrate that an
integrated ecotourist development will be achieved. There are no common tourist
facilities, amenities, or co-ordinated servicing/infrastructure provision.

There is potential for each building envelope to be individually owned/developed (and
serviced) albeit under some form of future common management.

o Bushfire Management Plan

A revised Bushfire Management Plan has been prepared by Ecosystem Solutions.
Town Planning Innovations had a number of concerns over the previous Bushfire
Management Plan as outlined in the November 2019 Council agenda, which was

conveyed to the applicant.  The issues raised in 2019 have not been substantially
addressed.
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The aim of any Bushfire Management Plan is to maximise the protection of life in the
event of a bushfire.

Comprehensive Bushfire Management for a vulnerable tourist development is
essential for Lot 304 as it is remote, and it is not known whether any rescue could
occur in a reasonable time period.

The (revised) Bushfire Management Plan does not provide for any safe evacuation for
guests or any safe on-site purpose built shelter (which is a last resort option),

The Bushfire Management Plan proposes that all guests stay in each ‘visitor
accommodation unit’ in the 33 envelopes in the event of a fire. Guests will be isolated
from staff, may panic and make dangerous choices. It is not clear how guest
movements would be monitored.

Construction of any buildings to a higher Australian Standard does not make buildings
safe for on-site shelter during a bushfire. The Department of Fire and Emergency
Services has advised that:

‘Bushfire Attack Level construction standards do not claim to
constitute a refuge and have been shown to have a failure rate of

around 10% during bushfires. Increased BAL construction
standards should therefore not be incorrectly equated with a lower
risk to life.’

The Bushfire Management Plan is not supported by Town Planning Innovations, the
Department of Fire and Emergency Services, or the Department of Planning, Lands or
Heritage, and does not comply with ‘State Planning Policy 3.7: Planning in Bushfire
Prone Areas’.

The Bushfire Management Plan justifies the non-compliance by claiming the proposal
is ‘unavoidable development’. The development, and proposed number of units/
envelopes, is not unavoidable as outlined in the Department of Fire and Emergency
Services submission.

Town Planning Innovations is of the view that the extent of non-compliance with State
Planning Policy 3.7 combined with the number of potential guests involved is too great
a risk to human life.

o Design Guidelines

A copy of the design guidelines is included as Attachment 5.

The design guidelines prepared by DHI Developments Pty Ltd do not demonstrate that
a co-ordinated high quality built form outcome commensurate with the lot location
within a world heritage area will be achieved.

Some of the design guideline content discusses building matters such as fittings details
(eg quality plumbing, sanitary and electrical fittings), compliance with Wind D rating,

and compliance with the Building Code of Australia — these are controlled through
separate building legislation and are not relevant.
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The guidelines contain minimal guidance when it comes to built form and do not
provide any measurable criteria guiding style, elevations, features, architectural
details, common elements, building height, building scale, building bulk etc.

The Design Guidelines do not include clear requirements for any ancillary or future
development such as outbuildings, bin enclosures, shared infrastructure/ wind
turbines, any communal buildings (enclosed waste storage area/ boat storage/ car
storage); carports, garages, fencing, water tanks, office/reception area; walkways,
gazebos, patios/ pergolas, storerooms, outdoor guest areas or non-accommodation
buildings. There are no provisions requiring managed pedestrian links, fencing of
vegetation to be retained, lighting or screening.

The Design Guidelines should provide existing owners, future owners, developers, and
the Shire with clear measurable design criteria that will achieve an integrated and
cohesive development outcome for short, medium and long term development of Lot
304.

The condition of Special Use Zone 14 that requires high architectural quality has not
been adequately addressed within the Design Guidelines or the Local Development
Plan.

The only real measurable guidance provided in the Design Guidelines is that a pitched
or skillion roof can be used, with optional verandahs — refer extract below.

There is no guarantee that an ad hoc development of mixed architectural styles will not
result if the design guidelines were accepted.

. Minimum Finished Floor Levels

The Local Development Plan requires a minimum finished habitable floor level of 4.2
Australian Height Datum for habitable buildings. The site is in an area identified in the
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Damara report 19 December 2019 (Ref: 281.02) (Damara Report) to be subject to
coastal hazards in the 100-year planning timeframe.

The Damara report was lodged by the applicant in support of the Local Development
Plan, and encourages construction in the landward side of the building envelopes
(above +4.7m AHD) to maximise the time until retreat is required.

The Local Development Plan does not implement the recommendation of the Damara
Report in regards to the finished floor level, however it is recognised that the 4.2 AHD
level is consistent with the Scheme.

o Government Sewerage Policy - Effluent Disposal

The lot is classified as ‘environmentally sensitive’ under the Government Sewerage
Policy. The policy discusses addressing effluent disposal as early as possible in the
planning process.

Town Planning Innovations liaised with the Department of Planning, Lands and
Heritage (Water Policies) who advised that:

‘A. The Shire can exercise its discretion to determine what information is
appropriate to require, however noting the intent and objectives of the GSP,
it would be reasonable for the Shire to request information relating to;

Q) the capability of land to accommodate on-site sewage disposal; and
(i) the type of system required

B.  Essentiality the Shire should be satisfied that the Local Development Plan site
will be capable of accommodating on-site wastewater without endangering public
health or the environment on a cumulative level. This will include consideration
of the scale, nature and intensity of future development.

In addition, take into consideration site characteristics including remoteness,
terrain, drainage, soil types etc to determine whether or not the type of system
proposed is appropriate and reasonable.

A Site and Soil Evaluation (On-Site Effluent Disposal) was prepared by Land
Assessment Pty Ltd — Attachment 6.

This Report outlines the proposal, provides some information regarding the expected
wastewater volume generated by the development; looks at the soil composition and
it's leaching properties along with the natural vegetation on the land; treatment and
disposal options; and the cumulative impact of an on-site wastewater disposal system
on the environment.

It examines options for standard leach drains and Alternative Treatment Units.
The Shire’s Environmental Health Officer has advised :

1)  Expected Wastewater Volume — The calculations presented in the Report are
not supported.
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Assumptions have been made that each unit while being able to accommodation
8 people would only accommodation 2-4 people giving an average of 3 people;
and that most visitations to the Island would be between February — October
being 9 months or 0.66 of the year.

The Department of Health WA requires that the volume of wastewater be based
on the maximum figures rather than the assumed average.

The report does not demonstrate compliance if accommodation is at full capacity.

Project Area Overview — Geology, Land Systems & Hydrology and Evaluation of
Lot 304 Soils

A total of 19 test holes were dug and soil samples taken for analysis (from both
within and outside of Lot 304) — refer plan below.

Most of the land across Lot 304 was considered to have a Fair Capability of
nutrient retention, with only two small areas where the soil was considered to
have Low Capability — refer plan over page.

A nitrogen retention test was not carried out however both nitrogen and
phosphorus are the two main contributors to adverse impact on the environment
and both are found in domestic wastewater.

The Report shows that the sands have good permeability and effluent from the
leach drains will soak through the sands readily.

The Report raises concerns that if the effluent leaches through the sand and
comes to limestone where there will be little or no absorption by the rock, that it
could be a means where the effluent flows over the rock and could thereby enter
the ocean at Sunday Island Bay and affect the marine life.

This applies to a portion of the lot included as having ‘low’ capability (test site 2)

however the report speculates that the underlying limestone layer could form part
of a larger rock formation.
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\

Test site 2 identified limestone underlay

Conclusions of the Report indicates that the preferred type of system for
wastewater disposal should be the FujiClean CE-1500EX Alternative Treatment
Units system which provides better than average nutrient retention from the
effluent and has a disinfectant chamber. This system can be connected to either
a sub-surface irrigation system or to leach drains.

The Shires Environmental Health Officer agrees that this type of Alternative
Treatment Units wastewater disposal system would be better than a standard
septic system.

Town Planning Innovations has concerns that the cumulative impact may have
negative environmental impact as:

(i)

(ii)

The Government Sewage Policy states that Sewage Sensitive Areas should
have a minimum lot size of 1 hectares for an on-site wastewater disposal system,
however that is applied for rural residential development.

The Site and Soil Evaluation considers that the existing size of Lot 304 is
compliant. It may be more practical to apply a minimum area per accommodation
unit.

The Government Sewer Policy states that ‘for non-residential, commercial or
industrial planning proposals in sewage sensitive areas, lot sizes will be
assessed on a case-by-case basis. This is because the nutrient loads produced
will vary according to the proposed land uses.’

The Site and Soil Evaluation states that the potential cumulative impact of on site
effluent disposal to the waters of the marine reserve cannot be easily quantified
because the pre-development haudraulic load reaching the marine park as a
result of rainfall is unknown.

This implies a level of uncertainty.
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The Site and Soil Evaluation speculates that the underlaying layer found at test
site 2 could be part of a more extensive rock platform beneath the dunes and act
as pathway directing the flow of effluent towards the marine environment.

Whilst not established this also implies some uncertainty. This may warrant
additional test sites near to the identified limestone rock underlay.

An Aerobic Treatment Unit is more favourable from an environmental perspective
and is supported by the Shire’s Environmental Health Officer. The Local
Development Plan has no provisions requiring Alternative Treatment Unit’s.

The Local Development Plan does not show any areas of the lot with ‘low’
capability as development exclusion areas.

The risks can be reduced when on site systems are owned and operated by a
single entity. In this case different envelopes (and systems) may be owned by
different co-owners. Alternative Treatment Unit's require ongoing maintenance
regimes.

There is concern over whether the scale and number of building envelopes is
appropriate adjacent to the marine environment in world heritage area on a
cumulative level.

(viii) The Government Sewage Policy does not specifically address setbacks from the

marine environment. It requires a 100 metre setback but that only applies to a
‘significant wetland’. For an Alternative Treatment Units, the setback distance is
30 metre. The plan below shows a 30m and 100m setback lines from the high
tide mark.

There is concern over ambiguity of setback requirements for effluent disposal.

Summary of Scheme Requirements

The Special Use provisions applicable to the Special Use zone that applies to Lot 304
are included as Attachment 1.

For ease of reference the most relevant Scheme requirements are summarised in the
table below:
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Scheme Requirement

under Schedule B

Town Planning Innovations Comment

3)

Prior

to commencement of

development of any of the four lots
a Local Development Plan shall be
prepared in accordance with Part 6
of the Planning and Development

(Local

Planning Schemes)

Regulations 2015 and address the
following:

The use of the term ‘shall’ in the Scheme
means that it is a legal statutory
requirement for these provisions to be
met.

(i)

A Management Plan that

addresses visitor access,
servicing, maintenance,
waste disposal, effluent
disposal, service areas,

rubbish management and the
transport of construction
material;

Not Achieved.

A co-ordinated overall property
management plan has not been provided.
Separate documents including a co-
owners management plan, waste
management plan, biosecurity plan and
on site effluent disposal report have been
lodged.

Deficiencies of  the Co-Owners
Management Plan are explained in the
body of this report.

The Waste Management Plan does not
substantially = demonstrate  adequate
waste management strategies, measures
and monitoring.

The Waste Management Plan proposes

that:

a) Each unitwill have a general bin waste
and recycling rubbish collection area
(referred to as bins/sacks/ containers);

b) Each bin area for the accommodation
units will include an area for operation
of the cyclone burn unit;

c) A cyclo burn portable incinerator will
be used daily (except during fire
bans);

d) Cans and bottles will be crushed and
sent to Denham tip site;

e) A skip bin will be used for general
waste if the cyclo burn cannot be used
for 5 consecutive days, and waste will
be taken to Denham tip;

f) Minimalization of waste will be
encouraged with education of guests.

There is no discussion of having a
dedicated enclosed waste management /
storage shed. It is not clear whether use
of a skip bin is feasible given the
remoteness of the site or how litter would
be protected from wind.
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The Waste Management Plan needs to
provide demonstrated calculations for
maximum occupancy rather than being
based on expected projections.

Broad statements indicate that some
waste will be transported to the Denham
tip site however there is limited detail on
initial storage areas on site, transportation
methods, volumes and appropriate
sealed containers.

There is no information on the type of
chemicals to be stored, where they would
be stored and the Local Development
Plan does not nominate any co-ordinated
dedicated enclosed waste storage area.
There is limited information on
construction waste.

There is an on-site effluent disposal report
discussed separately in this report.

(ii)

The proposed development
is to be of a high architectural
quality and be designed to be
low scale and sympathetic to
the location taking into
account topography, physical
characteristics and unique
character of the surrounding
area;

Not Achieved.

The Local Development Plan provisions
include a requirement that new buildings
and outbuildings be low scale.

Some of these issues could be addressed
through comprehensive design guidelines
that guide the architectural quality or
provide for a co-ordinated cohesive
development.

The Design Guidelines provided are
unsatisfactory.

(iii)

Coastal setbacks in
accordance with relevant
state planning policy;

Achieved.

The site is in an area identified in the
Damara report 19 December 2019 (Ref:
281.02) (Damara Report) to be subject to
coastal hazards in the 100-year planning
timeframe. The Damara Report provides
long-term management for the
development including actions for retreat
based on triggers.

The Damara Report long term pathway for
development is to avoid erosion and
inundation risk until not viable, then
moving into a managed retreat phase.

The managed retreat is to be undertaken
within the 33 building envelopes. The
Damara Report identifies that erosion risk
management is to be focused on beach
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access and dune management until
retreat is required to be implemented.

To avoid inundation risk, the report
recommends that development be
located landward of the 4.7m AHD
contour.

The Damara Report was referred to the
Department of Planning, Lands and
Heritage. The Department of Planning,
Lands and Heritage recommend that if
any approval is granted, it should be time
limited initially to the year 2070.

Coastal setbacks are addressed in the
Local Development Plan and the Damara
report has been supported by the
Department of Planning, Lands and
Heritage.

(iv) Bushfire management in

accordance with relevant state
planning policy;

Not Achieved.

A Bushfire Management Plan has been
lodged but does not comply with State
Planning Policy 3.7.

An environmental report that
demonstrates that the Local
Development Plan and
proposed use and/or
development will have a low
impact on the natural
environment, not
compromise the high
conservation values and
have regard for the need to
protect the ecological values
and special attributes of the
island. The report should
include information on
building envelopes, visitor
numbers, a  vegetation
assessment and how
biosecurity measures to
mitigate the risks of feral
incursions and  disease
impacts to the National Park
will be achieved.

Not Achieved.

An  environmental report by DHI
Developments has been lodged -
Attachment 7.

The environmental report makes general

statements about development being:

- Low impact/ low scale;

- Co-ordinated through design
guidelines/ building envelopes;

- Use of informal tracks;

- Distance to the Zuytdorp cliffs and
Turtle Bay;

- Visitor  impact/numbers being
managed by a future project
manager;

- Includes a section on biosecurity
that largely refers to the Department
of Biodiversity, Conservation and
Attractions Dirk Hartog Island
Biosecurity Plan.

The Environmental Report has been
supported by a letter of endorsement by
MBS Environmental — Attachment 8.

The size of combined building envelopes,
firebreaks, accessway, and asset
protection zones will have a much larger
footprint than the 90m? per unit cited
within the Environmental Report.
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The Environmental
sufficiently address
demonstrate a low
environment.

Report does not
the Scheme or
impact on the

A flora assessment has been lodged
however that is only one environmental
aspect (and is discussed in the body of
this report).

(vi) Detailed design guidelines to
control colours, materials,
built form, scale, and achieve
a development sympathetic
to the natural character of the
island may be required by the
Local Government.

Not Achieved.

The proposed design guidelines are not
sufficient.

4) Any staged development is to address
the requirements indicated in (3)

Not Achieved.

above. No definitive information on staging has
been provided.
The Site and Soil Evaluation states the
initial stage of development will include
Envelopes 8-13, 17 and 23 which is ad
hoc.

7) Any development or Local Not Demonstrated.
Development Plan shall

demonstrate alignment with the
objective of the zone.

The Local Development Plan refers to
ecotourism however does not specify the
proposed future land uses.

10) A Foreshore Management Plan
may be required and referred to the
Department of Biodiversity,
Conservation and  Attractions
(Parks and Wildlife Services) for
endorsement where a physical
foreshore exists between the site
and the coast as a condition of
development.

Not Achieved.

The Department  of Biodiversity,
Conservation and Attractions have not
endorsed the Foreshore Management
Plan.

11) A Visual Impact Assessment may
be required to demonstrate that any
development will not negatively
impact on World heritage values or
detract from the scenic quality of the
land.

Not Provided. It has been requested by
the Shark Bay World Heritage Advisory
Committee and the Department of
Biodiversity, Conservation and
Attractions.

The Local Development Plan states that
the local government may require a Visual
Impact Assessment.

If a visual impact assessment is not
provided then Town Planning Innovations
is of the view that the Local Development
Plan needs to identify clear triggers for
when one will be required (eg for stage 1
of development).
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The purpose of a Local Development Plan is to significantly address the Scheme
requirements in a comprehensive manner so as to guide future development, and
provide clear guidelines for any future development.

A thorough Local Development Plan will essentially pave the way for future
development applications and a quality development outcome.

The Local Development Plan (as submitted) does not provide thorough provisions
to strategically guide development in the manner required by the Scheme and

suitable for the location.

° Consultation

A detailed Table of Submissions (from government agencies and referral authorities)
is included as Attachment 9. A detailed submission prepared on behalf of a private
landowner is included in it's entirety as Attachment 10.

The Local Development Plan was referred to the WA Department of Health however
they had not responded at the time of writing this report.

A wide range of concerns were raised during advertising. For convenience the main

objections are summarised below:

Summary - Issue Raised

Town Planning Innovations Comment

Lack of demonstration of an eco-tourism
development and proposed land uses

Agreed.

Lack of guidance for future ancillary
development such as outbuildings, car
parking, carports,

Agreed.

Size, scale, number of envelopes, and
extent of development does not
demonstrate low scale or low impact

Agreed.

Defacto  subdivision with  potential
individual ownership over envelopes (like
a strata)

Noted. There is potential for 33 co-owners
who may have different ambitions for
future development. Some documents
refer to common property and infer some
form of future strata.

Does not demonstrate low impact on the
environment and concern over impact of
visitor activities on the marine park

Agreed.

Lack of information on servicing including
potable and non potable water supply,
water quality, availability and reliability as
well as power.

Agreed. As Lot 304 is unserviced the
proponent needs to demonstrate that
there is adequate water supply for human
consumption, non potable water for
showering/ amenities and for fire fighting.

Depth to groundwater not demonstrated

Agreed. The Site and Soil Evaluation
Assessment notes there are no existing
bores or wells in or near Lot 304 and that
groundwater information is anecdotal.

Explanatory notes for the Government
Sewerage Policy state that ‘In medium/
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high risk situations such as medium or
large scale proposals, where groundwater
levels may be an issue or locations in
close proximity to high value assets, a
comprehensive monitoring program may
be required. The monitoring requirement
to determine the groundwater regime
would depend on the size, character and
location of the development.’

Lack of information on desalination

Agreed. Desalination is mentioned in
documents however there is limited
information and no reference to it on the
Local Development Plan.

Extent of clearing. Dust from dune and
vegetation destabilisation

Agreed. A number of environmental
issues are not substantially addressed
such as the impact of the extent of
clearing, dust management, wind erosion
mitigation, emissions, chemical storage,
management of visitor impact etc

Non-compliance with bushfire
requirements under State Planning Policy
3.7

Noted. The Bushfire Management is not
supported by Town Planning Innovations,
Department of Fire and Emergency
Services or the Department of Planning,
Lands and Heritage.

Non compliance with covenants

The Local Development Plan includes
notes referencing the covenant and 33
building envelopes is in line with the
covenant allowance for 33 visitor
accommodation units.

Design Guidelines’” do not
sufficient building design detail

provide

Agreed. The Design Guidelines are not
supported at an officer level and do not
provide clear provisions to guide future
design and development.

The biosecurity plan does not clearly state
the measures that will be taken on Lot 304
to achieve biosecurity requirements.

This is a concern raised by the
Department of Biodiversity, Conservation
and Attractions.

Acceptable visual impact not

demonstrated

Agreed. Documents make reference to
development being low scale and having
a small footprint, however the design
guidelines are unclear on issues such as
bulk, common design elements,
architectural details, and provisions for
ancillary development. The Local
Development Plana does not include clear
triggers for any visual impact assessment.

Inconsistency with previous
Environmental Protection Authority advice
on 7 unit proposal in March 2015.

Noted. An example is that the
Environmental Protection  Authority
recommends use of Alternative Treatment
Units. Alternative Treatment Unit's are
discussed in the Site and Soil Evaluation
report but there is no requirement to use
of Alternative Treatment Unit's in the
Local Development Plan provisions.

Insufficient detail regarding proposed
pedestrian access/ paths within Lot 304
and to the foreshore

Agreed. The Local Development Plan
does not show any pedestrian paths or
include provisions for controlled, sign
posted, or boardwalk pedestrian paths.
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The location of any planned pedestrian
paths is not known.

Impact of visitor numbers and vehicle
numbers and access through the national
park

Noted, however ;

- There are no restrictions on the
number of vehicles that can access
Lot 304 via the national park,

- Department of Biodiversity,
Conservation and Attractions does
have a final policy that limits vehicle
numbers in the national park, and the
issue has been ongoing for some
time.

- The Shire has previously been
advised (by the Minister for
Environment) that the Department of
Biodiversity, Conservation and
Attractions are scoping a visitor plan
for the Island national park (17
January 2020).

The Foreshore Management Plan
provided as an attachment to the Local
Development Plan does not adequately
address how threats to the DHINP will be
managed.

The Shires Scheme specifically requires

endorsement  of  any Foreshore
Management Plan by the Department of
Biodiversity, Conservation and
Attractions.

The foreshore is more of a concern to the
Department of Biodiversity, Conservation
and Attractions (than the Shire) as that
land is outside of the development area.
The Shire cannot approve development in
the foreshore and the Department of
Biodiversity, Conservation and Attractions
has management and control over the
area.

There are no agreed pedestrian paths
between Lot 304 and the foreshore. It
would be preferable for pedestrian access
to be agreed to for the purpose of the
Local Development Plan as it a strategic
document.

As a minimum the Local Development
Plan should limit access points from within
Lot 304 to the adjacent foreshore.

Potential for referral to the Environmental
Protection Authority

The proposed Local Development Plan is
not supported at an officer level therefore
in that circumstance referral to the
Environmental Protection Authority is a
mute point at this stage. If a new Local
Development Plan is lodged in the future
then the Shire may consider a new
referral to the Environmental Protection
Authority.

Potential for referral to the Commonwealth
Department of Agriculture, Water and
Environment under the Environment

If the developer concludes that the
development might have a significant
impact on any of these matters of national
environmental _significance, then they
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Protection and Biodiversity Conservation | would need to apply for approval to
Act and deemed it ‘not a controlled action’. | proceed under  the Environment
Protection and Biodiversity Conservation
Act.

This is a separate approval to that from
the local government.

Lack of commitment to use Alternative | Agreed. Alternative Treatment Unit's are
Treatment Units for effluent disposal discussed in the Site and Soil Evaluation
report but there is no requirement to use
Alternative Treatment Unit's in the
Local Development Plan.

Concern that the Waste Management plan | Noted.

is inadequate and does not focus on
minimising waste

Concern over emissions associated with | Noted.
burning waste and use / storage of
chemicals

) Options Available to Council

In accordance with Clause 52(1) in Schedule 2 of the Planning and Development
(Local Planning Schemes) Regulations 2015 Council has 3 options as follows:

Option 1 - Refuse to approve the Local Development Plan.

Option 1 is recommended as there are multiple issues associated with the proposal as
outlined in the body of this report and in submissions.

Option 2 - Approve the Local Development Plan.

Option 2 is not recommended. Apart from the issues identified in this report, there are
significant bushfire management concerns.

Option 3 - Require modification to the Local Development Plan and
resubmission of a modified plan for approval.

Option 3 is not recommended as the extent of issues cannot be readily resolved
through simple modifications to the Local Development Plan and / or supporting
documents.

LEGAL IMPLICATIONS

Environment Protection and Biodiversity Conservation Act 1999 - is Australia’s national
environmental law and it makes sure that _nationally significant’ animals, plants,
habitats and heritage places are identified, and any potential negative impacts on them
are carefully considered, before changes in land use or new developments are
approved.

This means that landowners, developers, companies, individuals and governments
must seek Commonwealth approval in addition to state and territory or local
government approvals if their plans might significantly impact on matters of national
significance.
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Under the Environment Protection and Biodiversity Conservation Act a referral can
only be made by:

e the person proposing to take the action (which can include a person acting on their
behalf); or

e a Commonwealth, state or territory government, or agency that is aware of a
proposal by a person to take an action, and that has administrative responsibilities
relating to the action.

Environmental Protection Act 1986 — Part IV of the Environmental Protection Act 1986
(the Act) makes provision for the Environmental Protection Authority to undertake
environmental impact assessment of significant proposals, strategic proposals and
schemes.

Planning and Development (Local Planning Schemes) Reqgulations 2015 —

Clause 67 of the deemed provisions outlines ‘matters to be considered by Council’
including and not limited to the aims and provisions of the Scheme, orderly and proper
planning, any approved state policy, the compatibility of the development with its
setting including to development on adjoining land, amenity, loading, access, traffic
and any submissions received on a proposal.

Part 6 outlines the process for Local Development Plans including lodgement,
acceptance for processing, advertising, consideration of submissions, decision
(options) for the local government, timeframes, and review.

The local government is required to make a decision on the Local Development Plan
within 60 days after the close of advertising. The formal close of advertising was the
24 June 2020 so technically a decision was required by the 24 August 2020.

The ability to meet the 24 August 2020 time frame was impeded by:

(a) A number of government agencies requested an extension of time to
lodge submissions; and

(b) The timing of the scheduled August Council meeting date being the 26
August 2020.

If a local development Plan is approved, the approval has an effect for ten years or
another period determined by the local government.

Clause 54 outlines that a person who prepared a local development plan may
apply to the State Administrative Tribunal for a review of a decision by the local
government not to approve the Local Development Plan.

Shire of Shark Bay Local Planning Scheme No 4 — explained in the body of this report
and Attachment 1.

It should also be noted that in regards to the Special Control Area for the Shark Bay
World Heritage Property, Clause 37.2 requires the local government to have regard to
the following:

(a) Requirements for referral of proposals to the Environmental Protection
Authority under Part IV of the Environmental Protection Act 1986.
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(b) Relevant State Planning Policies including and not limited to the State Coastal
Planning.

(c) Any recommendations and advice provided by relevant government agencies.

(d) Recommendations and advice by the Shark Bay World Heritage Advisory
Committee or any replacement of that Committee.

The above matters are discussed in the agenda report.

Clause 37.3 of the Scheme requires any local development plan to be referred, at the
discretion of the local government, to the Shark Bay World Heritage Advisory
Committee and/or the Department of Biodiversity, Conservation and Attractions or any
equivalent replacement of that

POLICY IMPLICATIONS
There are no policy implications associated with the development.

FINANCIAL IMPLICATIONS
The Shire pays consultancy fees to Town Planning Innovations for planning
advice.

In the event that applicant is aggrieved by the Councils decision they may apply for a
review of the decision through the State Administrative Tribunal. If that occurs there
will be costs associated with the State Administrative Tribunal process.

STRATEGIC IMPLICATIONS

The ‘Special Use’ zoning of Lot 304 under the Shire of Shark Bay Local Planning
Scheme No 4 is generally consistent with the recommendations of the Local Planning
Strategy (with the exception of modifications required by the Minister for Planning
relating to structure plans/subdivision).

VOTING REQUIREMENTS
Simple Majority Require

Signatures

Author L Buokbly
Chief Executive Officer P Andewson
Date of Report 6 August 202
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SCHEDULE B — SPECIAL USE ZONES (Clause 21)

No.

Description of Land

Special Use

Conditions

SuU14

Lot 62, Lot 303, 304 &
305 Dirk Hartog Island

{continued)

4)

°)

(v)  Anerwvironmental report
that demonstrates that
the Local Development
Plan and proposed use
and/or development will
have a low impact on
the natural
environmenit, ot
compromise the high
conservation values
and have regard for the
need to protect the
ecological values and
special attributes of the

island.  The  report
should include
information on building
envelopes, visitor

numbers, a vegetation
assessment and how
biosecurity measures to
mitigate the risks of
feral incursions and
disease impacts to the
National Park will be
achieved.

(vi)  Detailed design
guidelines to control
colours, materials, built
form, scale, and
achieve a development
sympathetic to the
natural character of the
island may be required
by the Local
Government.

Any staged development is to
address the requirements
indicated in (3) above.

The local government will have
due regard to coastal setbacks
and bushfire management in
accordance with relevant state
planning policies and Clause
67, Schedule 2, Part 9 of the
Flanning and Development
(Local  Planning Schemes)
Regulations 2015,

Shire of Shark Bay Local Planning Scheme Mo 4
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SCHEDULE B - SPECIAL USE ZONES (Clause 21)

No.

Description of Land

Special Use

Conditions

SuU14

Lot 62, Lot 303, 304 &
305 Dirk Hartog Island

{continued)

)

8)

10)

MNotwithstanding condition (3),
the local government may
consider development in the
absence of a Local
Development Plan as
provided for under Clause
56(2), Schedule 2, Part 6, of
the Planning and
Development (Local Planning
Schemes) Regulations 2015.

Any development or Local
Development  Plan  shall
demonstrate alignment with
the objective of the zone.

Any development or Local
Development Plan shall be
referred to the Department of
Biodiversity, Conservation and
Attractions (Parks and Wildlife
Services), the Shark Bay
World  Heritage  Advisory
committee and the
Department of Planning Lands
and Heritage for comment
prior to determination.

Any desigh guidelines that
foom part of a Local
Development Plan approved
by the Local Government shall
be enforced as if the
requirements form part of the
Scheme.

A Foreshore Management
Plan may be required and
referred to the Department of
Biodiversity, Conservation and
Attractions (Parks and Wildlife
Services) for endorsement
where a physical foreshore
exists between the site and
the coast as a condition of
development.

A Visual Impact Assessment

may be required to
demonstrate that any
development will not

negatively impact on World
heritage values or detract from
the scenic quality of the land.

Shire of Shark Bay Local Planning Scheme Mo 4
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SCHEDULE B - SPECIAL USE ZONES (Clause 21)

Shire of Shark Bay Local Planning Scheme Mo 4

No. | Description of Land Special Use Conditions
sui4 | Lot 62, Lot 303, 304 & 12} In relation to the land use
305 Dirk Hartog Island ‘Motor wvehicle, boats or
caravan sales' only hire of
(continued) motor vehicles, boats or
caravans may be considered
by the local government.
su1s | Lot 142 Denham Road / As ‘P’ use: 1) The objective is to provide
corner Qakley Ridge, flexibility for a wide range of
Denham e Single house tourist accommodation and
e Home office cater for single or grouped
dwellings which may also be
As ‘I’ use: used for holiday
accommodation, guided by a
e Carpark Local Development Plan.
As' D’ use: 2) Development of the site shall
be generally in accordance
«  Aged care facility with  an approved Local
e Bed and breakfast Development Plan, which has
; been prepared in accordance
. ﬁgizgidaggoﬂl:%dation with P_grt %, Schedule 2 of the
«  Holiday house Planning and_ Development
«  Home Occupation (Local _P/ann/ng Schemes)
) Regulations 2015 and
s Tourist development approved by the local
As A’ Lse: government.
3) A Local Development Plan can
* Park Home Park ) ensure a mix of landuses are
»  Workforce accommodation strategically planned for and
coordinated to the satisfaction
of the local government.

4) Notwithstanding Condition (2),
the local government may
consider development prior to
the approval of a Local
Development Plan as provided
for under Clause 56(2), Part 6,
Schedule 2 of the Planning and
Development (Local Planning
Schemes) Regulations 2015,

su1s] Lot 91 Monkey Mia Road, | As 'P' use: 1) The intent of this Special Use
Denham zone is to recognise the
 Airfield established Shark Bay airport
» Carpark as an essential component of
regional transport
infrastructure.
78
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MANAGEMENT PLAN
GENERAL INFORMATION

Lot 304 located at Sunday Island Bay on Dirk Hartog Island is an 11hectare site zoned within
the Shire of Shark Bay TPS No 4 as SU14 with the objective - providing for eco tourism
development. The provision of this plan is referred to in 8.2 of the LDP.

The theme for the development of accommodation units on the site is the appreciation of
land, sea and sky: the project manager will promote and encourage visitor appreciation and

cultural understanding of the area and the island including interaction with those elements.

Not shown
on LDP

Dl“'\"(“l()p'[l'l("('lt \\"l“ [‘“Tl('.(“(‘.'ii as funds are ﬂ\'{lil'{ll\l(“ ﬂ.('ld may il'l\«'()l\-’&? (IW&?IUIJIUE"' (}[- iI]\' i\"i(lllﬂl

units or clusters of units in line with availability of those funds.

The site is set among a stunning natural landscape within a National Park directly overlooking
the Shark Bay Marine Park with opportunities for visitors to explore the land sea and sky from
a pristine and unique location, Land attractions such as the ‘blow holes, Steep Point, Cape
Ransonnet and Surf Point are all within walking distance of the site.

With moderate weather conditions for much of the year the accommodation provides guests
ongoing access to the Shark Bay embayment Marine Park where visitors, among many things,
can independently swim, dive, fish or boat, or enjoy beaches, walk trails and 4wd vehicle tracks
located on the island. Spectacular scenery including 600 feet cliffs on the west coast and a night
sky untouched by artificial light provides the opportunity to explore and observe the stars and
planets and the many satellites orbiting in the sky.

A significant new destination the site presents opportunities for guests to interact with wildlife
(including bird watching and turtle nesting) and explore and observe a broad range of flora.
The site of Australia’s first botanical collection assembled by William Dampier in 1699 is a comfortable
drive from the accommodation to Cape Inscription.

Accessible only by aeroplane, car ferry or boat Dirk Hartog Island National Park is the home of
the endangered black and white wren and more than 80 other species of birds.

DBCA have recently begun a reintroduction programme embracing endangered mammals
including the rufous hare wallaby, the banded hare wallaby and the dibbler and chuditch;
native wildlife including reptiles and skinks plus significant species of plants occur at this
meeting point of the northern and southern botanical regions. The project Manager will liaise
with DBCA in promoting the many eco attractions of Dirk Hartog Island.

The sea between Steep Point and Dirk Hartog island has recorded more than 320 species of
fish and the surrounding waters of the island host whales, dolphins, dugongs, whale sharks
turtles and sharks making the accommodation units the ideal headquarters for eco tourism

experiences and the exploration of Dirk Hartog Island.

The site of the discovery of Australia in 1616 by Captain Dirk Hartog the island allows an
opportunity for guests to visit and explore the many sites of historical and cultural significance
from the discovery site of 1616 at Cape Inscription through the exploration of the island pre
1900 to the more recent pastoral events that have shaped the island.

2
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s A covenant on the land limits the development of visitor accommaodation to 33 units.

e A visitor accommodation unit meets the objective of the zone whether developed as
holiday accommodation, a holiday house, tourist development or nature based park
camping ground when used for short term accommodation.

When completed the 33 visitor accommodation units will be referred to as a resort. :;?ntiﬂ ed
The provision of manager, caretaker and staff accommodation is identified within the |on plan -
covenants on l.l-lf_‘ ]and: S'Epﬂrdu‘_‘ "'lﬁnagers. Cﬂ“‘_‘mk{‘_‘r H.rld 51?‘1rracc()rn[n()(]ali()n Win &)nn ho_WI I:nany
part of any development. pulldings

e A Project Manager will manage the location under the guidance of this management
plan.

® The original proprietor of the lot and initial Project Manager is DHI Development Pty
Ltd.

e Each visitor accommodation unit developed - using the design guidelines - may only be
used for short term occupancy. The maximum occupation time permitted at each
visitor accommodation unit is three months.

o Visitor accommodation will be available for all classes of visitors desiring a unique |
hat is

experience in a unique landscape. In line with the remoteness of the site - focussing on

construction
the natural environment of land, sea and sky, the limited occupancy times allowed and fmethod

the design and construction of the visitor accommodation to provide best eco built
practise and maximum interaction between land, sky and sea - all guests can be
regarded as eco tourists,

o Each Co Owner acknowledges that he, she or they are the Co Owner of an undivided onflicting
freehold share in lot 304. The shares may be owned individually or by groups as Co tatements
Owners or in total by one entity.

o A Co-Owners committee manages the undivided shares in the lot to ensure the

planning requirements of the Shire of Shark Bay Town Planning Scheme and any u:l;yir\rti:?ng
approved Development Application are met and is responsible to maintain the validity ||shares?
of any Shark Bay ("Shire") planning approval so that future building licences can be issued
to Co Owners,

MANAGEMENT PRINCIPLES

In conformity with the objective of the zoning of the site — to provide for eco-towrism development the following
management principles will apply and be administered by the appointed  Project Manager in providing ongoing
management including facility management for the location:

a. In line with the covenants on the land and the objective of the zone all visitor
accommodation units erected on the lot will be constructed as short term accommodation
in accordance with the length of stayrestrictions included in the covenants,
under the Shire's Town Planning Scheme, any relevant development approvals issued by
the Shire or the Western Australian Planning Commission and any other applicable
planning conditions.

b. The appointment of a facility project manager/caretaker to manage the operation, care,
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cleaning and maintenance of the accommodation units to a high standard who will also
operate a letting service and be responsible for taking bookings, greeting, guiding, briefing
and managing guests on the site.

c. The termination of one facility/project management operator agreement must be
immediately followed by the appointment of a replacement facility/project management
operator agreement.

d. Each Co Owner, unless otherwise agreed, shall appoint the project manager to provide
unit management for a minimum term of five years providing that the Co- Owners
committee has the ability to terminate the management contract between the Co-Owners
and the Project Manager at the end of a five year contract or a lesser period as determined
by the Co- Owners committee. The Unit Management agreement between each and every
Co Owner and the Project Manager is binding upon its successors and assigns.

e. The Unit Management Agreement between a Co Owner and the Project Management
operator includes but is not limited to reception, booking, security, maintenance,
caretaking, refurbishment, marketing, rights of access to units by Project Manager and
other services required by the Co Owners,

f. All development refurbishment including of any common property as is required to [What
maintain or upgrade the standard of the facility isto be managed by the Project Manager [commen

on a development wide basis. m

g A requirement for all visitor entry and access 1o each accommodation unit including
common areas to be controlled by the Project Manager who will ensure that the visitor
accommedation units are:

1. Only occupied for short stay use;
2 Not accupied by any person(s) for more than three months
3. available asvisitor accommodation for a minimum of nine months

out of twelve as provided for in the covenants to the land save except
where facility maintenance precludes occupation;

4. Properly Diecorated, maintained and upgraded in accordance with
each Unit Management Agreement;
5. Managed with maintenance of records of all occupations and

booking or check ins and departures of CoQwners, visitors,

guests and tourists alike;

Equally able to access any recreation, service and support facilities

Subject to entry controls;

8. Subject to facilities management in regard to short stay visitor
accommodation use and maintenance and refurbishment.

~ o

The use of the Short Stay accommodation units for permanent residential accommodation is not permitted
under the covenants on the title.
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1 AUTHORITY OF PROJECT MANAGER Relevance to LDP - timeshare/

The Co Owners acknowledge and agree that for a minimum term of five years a resort
may be operated by the Project Manager or its nominated operator and any

ﬂ"I\lEL\'.’EIUE"l fﬂ)l'['l tirne to time

The Co Owners shall authorise the Project Manager to be the exclusive provider of on-
site letting services and also facility management services. The terms of the authorisation
(including, but not limited to, transfer and termination provisions) shall be set out in an
agreement between the Project Manager and the Co Owners in a form approved by the
Co Owners Committee.

Each Co Owner and the Project Manager will enter into a letting agreement setting out
the terms on which the Project Manager is appointed to manage the occupancy of Co

Owners accommodation units.

Each Co Owner, unless otherwise agreed, will engage the Project Manager to provide
facilities management services in respect of the Co Owners visitor accommodation
unit(s) by entering into a separate agreement with the Project Manager, to regulate the
management, control, use and enjoyment of each visitor accommodation unit so

as to meet the objective of the zone and to maintain the standard of their unit.

2 FACILITIES MANAGEMENT

As part of the facilities management services provided to Co Owners , the Project
Manager will provide a general reception service, leisure destination operational
Sen‘i(‘e, I]l{lil1l&‘[l&u1i:e &u](l ()I!]er ml(‘illﬂl\'r 5&'“"“_“:‘5 10 CO owners 'ﬂ.('('.(“]']"'l(‘d 'dli(‘rl l||1i15
and their tenants and guests and visitors and will contral:

a.  Access

The Project Manager will control all access to the site by Co Owners, visitors
and trades persons and entry to each completed visitor accommadation unit.

b. Servicing

The Project Manager will provide a facilities management service to

completed visitor accommodation units including

(i) provision of cleaning, linen and other requested services
(ii) security and bookings for tourists and guests
(iii) management of the use of any facilities
(iv) advertising marketing and promotion
) guest information, briefing and guidance
(vi) management of compliance with covenants
5

\Where is this
on the LDP
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o
The Co Owners Committee shall engage the Project Manager as the caretaker for any fyhat
common_property. The terms of the engagement as caretaker (including, but not common
limited to, transfer and termination provisions) shall be set out in an agreement [Property
between the Project Manager and the Co Owners Committee in a form approved by
ThE C() OWTlErs.

The Co Owners Committee shall delegate its responsibility to keep the common
property and all common facilities and improvements on the lot clean, tidy, well
maintained and in good working order (where applicable) to the Project Manager.

The Co Owners through the Project Manager shall be responsible for
the maintenance, repair and replacement of all buildings, structures, utilities, services,
landscaping, recreational facilities and other improvements located within and/or
servicing the common property

Such items include, but are not limited to, all vehicle and pedestrian access ways,
thoroughfares, parking areas, paths, sewerage systems, drainage systems, water
services, electrical wiring and switch systems, communication wiring and equipment,
common lighting, fences, walls, lawns, gardens, trees, shrubs, plants, garden watering
and the water reticulation system.

The Co Owners and the Project Manager, in its role as on-site caretaker reserve the
right to carry out anv repairs, maintenance and other works to buildings and/or
services on any common property

Works the Co Owners and Project Manager may carry out include the
following:
(a} repair, renovate, maintain, patch or paint any buildings on common property

exterior of any building;

(b) alter the common_property, including its size, nature and arrangements;
(c) extend or alter any of the buildings on the common property; Common
(d) add to and alter any common property car parking facilities, their locations [property?

and the directions and access to those facilities;
(e) alter the access (pedestrian and/or vehicular) to the buildings on commeon
; and/or any visitor accommadation unit.

Works must be undertaken for a proper purpose, which may include:

. improving the appearance, quality or physical arrangement of the buildings
and the common_property; or
. improving the convenience, safety or security of Co Owners and others when

using the buildings and common property.

In carrying out Works, the Project Manager must use reasonable endeavours to
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minimize inconvenience or nuisance to the use and enjoyment of the lots by at lots?
the proprietors and anytenants or guests.

Unless the costs arise from the wilful or negligent act of a Co Owner, in which

case that Co Owner shall pay the costs of the relevant Works , all Co Owners will at lot?

contribute in proportion to their share of the lot.
e ot

The Project Manager is responsible for maintaining each short term
accommodation unit to a standard, as endorsed by the Co Owners Committee, at
the direct cost of the Co Owner of such unit.

d. Waste Disposal
Waste disposal will be provided by the Project Manager in

accordance with the “Waste Management Plan”.

e. Effluent Disposal
Effluent disposal will be via systems approved by the Shire of Shark
Bay and/or DWER referenced to the Government Sewerage policy.

f. Service Areas
Each accommodation unit or cluster of accommodation units,
aligned with building envelopes, are independent: any outbuildings
are to service a unit or cluster of units as provided for in DA’s. Any
additional areas identified to be separately necessary to service these

units or clusters will be included within submitted DA’s as required.

g. Rubbish Management
Rubbish Management will be provided by the Project Manager as per

the Waste Management Plan

h. Transport of Construction Material
The management and transport of construction material to the site
will be managed by the Project Manager as provided for in the
“DHID Biosecurity Plan” attached to the “DHID Environmental
Report”.

3 PROJECT MANAGER'S RESPONSIBILITIES

During the building construction phase the role of the Project Manager and the
number of Unit Management agreements with the Project Manager may increase as
visitor accommodation units are completed and become available for use. The Co
Owners Committee will ensure that the Project Manager commences providing a
guest reception service from a time to be agreed with the Project Manager.
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Any agreements entered into, from time to time, between Co Owners and the
Project Manager will be included as part of the Co Owners Committee records. A Co
Owner shall be bound by and shall not do anything which constitutes a breach of
the terms of any agreements between the Co Owners and the Project Manager.

The Co Owners shall delegate to the Project Manager the responsibility for the
overall operation of the resort to ensure that it is operated to a high standard and
well maintained, regulated and in compliance with the objective of its zoning. The Co
Owners may delegate any of their rights, powers, duties or roles to the Project
Manager.

Entry onto the Lot is restricted to the Project Manager, Co Owners and guests and
tourists who have made arrangements to occupy avisitor accommodation
unit, and their independent contractors, employees, agents and visitors.

The Project Manager will provide an appropriate security system that will
regulate the vehicles and pedestrians that enter the lot. The Co Owners will delegate
its responsibility for any gate, intercom and security surveillance at the resort to the
Project Manager.

Co Owners are required to ensure that visitors to the resort check in with the Project
s ar L Ll : = :
Manager and receive directions from the Project Manager who will control and

Confusion
of roles

monitor access to the resort. Each Co Owner acknowledges that the Project Manager
has the authority to direct occupiers and guests to comply with their directions at all
times.

The Project Manager is responsible for the implementation of the Bushfire

Management Plan as provided for within a BMP,

The Project Manager will monitor and maintain any power and water supplies to
each visitor accommeodation unit as agreed with each Co Owner.

The Project Manager shall retain a key to the visitor accommodation units at all times
and shall be entitled to enter any unit in emergencies or at any reasonable time {with
prior notice) for the purpose of attending to repairs, maintenance, replacements,
other works and inspections and for the purpose of monitoring compliance with
each agreement.

arate
nits?
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4 TERMINATION OF PROJECT MANAGEMENT AGREEMENT

At all times the location shall be managed by a Project Manager. Except where

compelling reasons dictate otherwise, the Co Owners may only terminate an

agreement with the Project Manager by a special resolution passed at a duly
convened general meeting of the Co Owners, and must have, prior to such a
resolution, resolved by a special resolution to enter into a further agreement with
another Project Manager that must contain substantially the same terms,
conditions, delegation of mesponsibilities, duties and powers as were contained
in the previous Project Manager unlessvaried at a meeting of Co Owners .

5 COOWNERS & COMMITTEE

The Co Owners Committee administers the affairs of the Co Owners in respect to
their responsibilities and obligations as may be required from time to time; the Co
Owners Committee may enter into an agreement with a Project Manager for these
and other management purposes.

Each Co Owner acknowledges and agrees that Lot 304 is subject to covenants and
that the lot is zoned with the objective to provide for ‘eco tourism development’ including
visitor accommodation. A Co Owner shall not use or permit his, her or its visitor
accommodation unit to be used in such a manner as to be inconsistent with the Shire

of Shark Bay TPS No4. SU14.

A Co Owner, tenant or other occupier shall not be permitted to occupy a visitor
accommodation unit for a period greater than the length of time specified in the
covenants,

The Co Owners committee may make rules from time to time in respect of the
management, order, standards and operation of the accommodation (including the
use and enjoyment of any common property_and any _common_facilities). The Co
Owners Committee shall notify the Project Manager of such and ensure that
the rules are displayed in a prominent position on any recreational facilities, at the
entrance to the property and in a prominent place in the units with a copy given to
all Co Owners.

The CoOwners Committee may approve the use and occupation of part of any
gommon area as a reception/office and management accommodation facility for the
Project Manager from which the accommodation units may be managed.

The Co Owners committee will have authority to negotiate and enter into binding
agreements with a Project Manager and to negotiate variations thereto and to enforce
or terminate any such agreements. The Co Owners committee may delegate its power
to the Project Manager and each of the Co Owners shall be bound by those rules
and must ensure that those rules are complied with.

o
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The Co Owners Committee will determine a minimum standard of internal
furnishings and a minimum inventory of items that will be required to be
provided bya Co Owner for each visitor accommodation unit.

A Co Owner or other occupier of the visitor accommodation unit shall not:

(a}

(b)
©

(@

permit loud noises;

have exterior speakers to the building on his, her or its unit

use horns, whistles, bells or other sound devices (other than security or
warning devices used exclusively for such purposes); or

use or start noisy or smoky vehicles or water craft, large power equipment or
large power tools, unlicensed offroad motor vehicles or other items which

may unreasonably interfere with radio or television reception on or in any
location.

The Project Manager is responsible for ensuring compliance with any noise limitation

10
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DESIGN GUIDELINES

In line with the objective of the zoning of the site — to provide for eco-tourism development -the built form
and design guidelines for each visitor accommodation unit are based upon world renowned Eco Structures
Australia WABI CONCEPT DESIGN of:

“SIMPLER, SMARTER AND STRONGER environmentally sustainable construction providing experiences that are
100% authentic shaped by the environment within which they are built and designed for tourism use.”

These design guidelines applicable to all short term accommodation units constructed on the site ensure a
coordinated development results that respects the surrounding natural environment and maintains the low
impact of the development: the develapment is planned ta respand sensitively ta the unique landscape
character of Sunday Island Bay.(WABI has IS0 accreditation and is a member of the Eco Tourism Association of Australia
and has provided eco tourism acc datic futic through Australia and ]

1 CONCEPT

Each visitor accommaodation unit and any out buildings are based upon this CONCEPT of a high standard ,
permanent structure, constructed to comply with the Building Code of Australia{BCA) standards and
engineered and manufactured to be capable of meeting the maximum cyclonic wind rating of Australia for any
structure{Region D} and BAL Flame Zone requirements.

Each COMCEPT accommadation unit will meet the criteria for best practise ecotourism design/construction as
adapted for the conditions at Sunday Island Bay:-

1 ENVIRONMENTALLY FRIENDLY — not harmful to the environment. Resource-efficient throughout
its life-cycle, throughout the processes of design, construction, operation, maintenance,
renovation, and eventual demolition or relocation. Capable of translocation if required.

2 THERMALLY EFFICIENT - providing high thermal efficiency and rating through the use of
lightweight PIR structural wall panels which are extremely robust and thermally efficient(R3}.

3 FAST INSTALLATION - can be erected in a minimum time frame and delivered to the site in kit
form using innovative panel technology: can be erected at any location without earthworks.

4 FULLY GALVANISED STRUCTUAL STEEL SYSTEM - ensuring extended life

5 LOW IMPACT with minimal footprint - using innovative Eco Anchor design resulting in minimal
construction waste and interference to the natural terrain

6 VERANDAH'S - providing protection from the sun and extensive interaction with the land and
the sea and the sky.

7 BAL rating to meet site conditions

8 MINIMAL visual impact

2 COLOURS

Based upon the Dirk Hartog Island Colour Palette as provided by the World Heritage Committee to
complement and blend in with the existing natural environment of Dirk Hartog Island and the coastal theme of
the location. Excluding glazing, solar panels and or solar hot water systems highly reflective roof and wall
materials and colours are not permitted.

3 MATERIALS

i. Steel structure - fully galvanised
ii. Wall panels- Lightweight SIPS
fii. Roofing and sheeting- colourbond

iv. Floors and ceilings- cement sheeting

V. High quality plumbing, sanitary and electrical fittings
Vi, Quality paints

vii. Glass windows complying with Cyclone D rating
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Eco Decks manufactured using high quality polypropylene composite product that will not rot but which is
termite resistant requiring minimum maintenance
Eco anchors — the environmentally friendly alternative to conventional foundation systems

BUILT FORM

Designed to be:

a.

-0 a0

Stylish and flexible accommaodation that is complementary and harmanious with the surrounding landscape
taking account of the topography, physical characteristics and unique character of the surrounding area.
Inclusive of roof’s either pitched or skillion depending upon the topography and physical characteristics within
the site and each building envelope.

Flexible to allow integrated multiple units, comprising each accommaodation unit; complying with covenants.
Optional deck kits to link units via boardwalks.

Limited visual impact from the background slope of the land when viewed from the ocean

Open plan accommaodation and living encompassing the landscape and all of the eco aspects of the location
provided by the sky, land and sea.

Inclusive of undercover verandahs designed to encourage outdoor appreciation encompassing all of the eco
aspects of the location provided by the sky, land and sea

Constructed embracing minimal maintenance requirements.

Powered by solar energy with battery storage

Built involving minimum interference with the land during construction using eco-anchors.
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BACKGROUND

Dirk Hartog Island is the largest Island off the West Coast of Australia: Sunday Island Bay is
located on the south east coast of the island

Lot 304 is an 11.295ha( 28 acre) freehold lot located at Sunday Island bay on Dirk Hartog
Island on the edge of the Shark Bay Marine Park and the Dirk Hartog Island National Park; it
is within the Shark Bay World Heritage Property.(planl & 2 pages 3 & 4)

In order for the owners of Lot 304 to proceed with development of eco tourism holiday
accommodation units there is a requirement within the Shire of Shark Bay Town Planning
Scheme No 4 for the owners of land included within SU14 to prepare an Environmental
Report that demonstrates that any LDP prepared and any proposed use and/or development
will:-

1 have alow impact on the natural environment,
not compromise the high conservation values and
3 have regard for the need to protect the ecological values and special attributes of the
island.
4 the report should include
a) Information on building envelopes
b) Visitor numbers
¢) A vegetation assessment
d) How biosecurity measures to mitigate the risks of feral incursions and
disease impacts to the National Park will be achieved

The proposal to construct accommodation units at the site was referred to the Western
Australian Environmental Protection Authority in early 2015 and a response was received
confirming that the proposal was not significant enough to warrant assessment as there was
sufficient regulations in place to ensure compliance with any environmental concerns.

On the 16" of July 2015 the proposal to construct and operate seven eco tourism
accommodation units with services at Lot 304 was submitted/referred to the Australian
Government Department of the Environment. On the 6" of October 2015 the Australian
Government Department of the Environment advised that the referral decision was “that the
proposal was not a controlled action”

The Dirk Hartog Island National Park and the Shark Bay Marine Park are administered by the
Western Australian Department of Biodiversity, Conservation and Attractions (DBCA) .

Standard plans for the eco tourist holiday accommodation to be located at Sunday Island Bay
lot 304 have been developed by DHI Development Pty Ltd to cater for multiple guests.

It is proposed that each accommodation unit and its associated infrastructure will operate
independently for the provision of power, water and sewage under the care and direction of a
project/facilities manager who will coordinate development and operations on site under the
Co-owners Management Statement.

Colours of all buildings will be as approved by the Shark Bay World Heritage Consultative
Committee and its Dirk Hartog Island palette of colours as provided for within the LDP
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Building materials in general will be manufactured to kit level and transported by barge in
knock down form for easy assembly and in compliance with the DHIBIP.

1

IMPACT ON NATURAL ENVIRONMENT

A covenant on the site limits the number of permitted holiday accommodation units(33) and
also their area(90m?2).

In order to limit the impact on the natural environment the development proposes to

i
ii.

iii.
iv.

V.

Vi

Vii.

viii.

ix.

xi.

Maintain a small footprint

Be low impact using eco anchors for footings

Be low scale as limited to an area of 90m2 per unit

Use controlled and marked unformed tracks internally to maintain the integrity of
the site by not creating new accesses

Reduce and control possible areas of trampling by visitors to the site with the use
of controlled unformed tracks and ultimately proposed raised boardwalks for
internal access.

Reduce impacts to the site through the use of official unformed tracks and future
proposed raised boardwalks for low impact electric and diesel style vehicles
internally for visitor transfers and servicing

Control any visual impact possibly created by adhoc un coordinated development
on the site through the inclusion of design guidelines and boundaries for the
accommodation units included within the Co Owners Agreement and
Management Statement

Use solar power systems with battery back up to reduce the necessity for large
generator systems(if any) which in turn reduces impact on the natural
environment by limiting noise and the frequency of service vehicles required for
delivering fuel and servicing powered equipment.

Provide an education program for all visitors both before and on arrival outlining
the importance of only using designated tracks to minimize impacts of the
possibility of transferring weeds etc on clothes and shoes in cooperation with
DBCA protocols. Guidelines from the Biosecurity implementation plan will be
provided to all guests, builders and any contractors accessing the site.

To only use DBCA agreed controlled access tracks, using raised vehicle ramps
from the site across the National Park for vehicle and equipment delivery during
the construction stage or alternatively via the main track access

The use of agreed controlled unformed tracks for guests and pedestrian access
across the National Park during the operational period to maintain the integrity of
the National Park site and reduce the impact on the natural environment

2&3 CONSERVATION VALUES

The Shark Bay Terrestrial Reserves and Proposed Reserve Additions Draft Management
Plan 2007 and the Dirk Hartog Island Interim Draft Management Plan prepared by DBCA
are the guidelines by which DBCA manages the DHINP including in regard to protecting the
special attributes of the island . The draft management plan was endorsed in December 2012
and will be complied with and supported in all practicable ways by the Co Owners of Lot

304.
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The Dirk Hartog Island National Park Interim Management Guidelines for Necessary
Operations 2010 identified the following “key values” associated with Dirk Hartog Island

e Isolation of fauna habitats on islands and peninsulas resulting in survival of threatened
species(by preventing predatory and competitive species from the site)

e Coastal scenery — Zuytdorp cliffs(coastal erosional and weathering processes, coastal
vegetation and mechanisms of coastal resistance to erosion)

e Endemic Dirk Hartog Island subspecies of the southern emu wren

e Nesting populations of green and loggerhead turtles, listed by IUCN as endangered
and vulnerable.

e Remote and Natural qualities of parts of the island

The 11ha Lot 304 is located on the south east corner of Dirk Hartog Island representing less
than .00018% of the islands total 61000ha. The current reintroduction of endangered species
onto the island and the need to protect the future habitats of these introduced species is fully
supported by the co owners as is the understanding of the need to protect the endemic Dirk
Hartog Island sub species of the southern emu wren.

The development on Lot 304 is located in the south east corner of Dirk Hartog Island and in
such location has no effect upon the Coastal Scenery of the Zuytdorp cliffs: the development
being low impact, low scale and unobtrusive with the built form designed to blend with the
character of the National Park is more than 10kms from these cliffs.

The development on Lot 304 is located in the south east corner of Dirk Hartog Island and in
such location has no effect upon the nesting populations of the green and loggerhead turtles
whose primary nesting location is more than 80 kilometers from the site at Turtle Bay

The remote and natural qualities of the island are acknowledged as a hi lite for eco tourists
visiting SIB and will be sought after destination for such tourists to be included within guided

tours of the island emanating from the eco tourism developments.

4a BUILDING ENVELOPES

Building envelopes have been designated for the construction of eco tourism accommodation
units as shown within the LDP prepared for the site.(Plan 3 page 5)

4b VISITOR NUMBERS

Each accommodation unit has the capability of accommodating 4 to 8 guests depending upon
the configuration of the unit as per design plans.

Management of visitor impact will be the task of the project/facility manager as coordinator
of the total site area within the guidance of the Co Owners Management Statement.

Guidelines on access to and from each site and to, from and across the National Park (in
addition to those already agreed) will be developed by the appointed project manager in
cooperation with the Department of Biodiversity, Conservation and Attractions prior to
completion of stage 1.

262



ORDINARY COUNCIL MEETING

26 AUGUST 2020

Identified possible threats to the ecological values and attributes of DHINP and World
Heritage Values and integrity of the site at Sunday Island Bay :
1 Visitor Numbers

a)

b

~

)
)

5)

Trampling

1t is proposed that all visitors will receive both a pre visitation briefing via
information brochures and internet information and an onsite induction in
regard to not straying from the authorized unformed paths that are created
within the development zone and beyond the development zone as agreed
with DBCA. It is proposed that vehicular access will be limited and that
all internal access including pedestrian and small vehicle(solar or diesel)
will consist of unmade tracks initially and ultimately be via raised
walkways.

Each accommodation unit will provide an information instruction sheet in
regard to access within, around and beyond the development zones and
biosecurity as provided in Appendix 1.

Uncontrolled access

Pets (except guide dogs) will be prohibited.

Firearms will be prohibited

Poisons will be prohibited

Only guests will be able to access the development zones

1t is proposed that guests will be limited to only accessing the development
site via fixed official access routes as either individual unformed tracks or
ultimately by proposed raised boardwalks as agreed with DBCA.
Rubbish

Waste will be dealt with as described in the Waste Management Plan
Weeds

Visitors will be provided with some onsite facilities to limit the possibility
of weeds and seeds entering the site. This will include beach umbrellas,
towels and beach towels, bags and baskets for picnicking and cooking
utensils where necessary.

Mitigating Factors

All guests will be advised prior to arrival of what they should and should
not bring to the island and this will be reinforced on arrival by direct
contact with staff. In particular the aims of a weed free location will be
emphasized in verbal instructions, written information and clearly visible
signs relative to biosecurity as provided for in Appendix 1

2 Visual pollution

a)

b)

Buildings

All buildings will be designed to a standard to blend with the landscape as
shown in the concept design plans. The materials will be color controlled
as per the pallet provided by the Shark Bay World Heritage Consultative
Committee

Infrastructure

All infrastructure required on each site will be designed to provide the
minimum footprint and blend into the landscape in similar fashion to the
approved DBCA base located at Herald Bay
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The recommendations outlined in the Dirk Hartog Island Strategic Management Plan
prepared by Hypermarket will be followed.

The recommendations of the Shark Bay Terrestrial Reserves and Proposed Reserve Additions
Draft Management Plan 2007 will be followed

The recommendations of the draft Dirk Hartog Island Biosecurity plan will be complied with
The DHIBIP as included within Appendix 1 will be adhered to in line with the statements in
regard to freehold owners

4c VEGETATION ASSESSMENT

A vegetation assessment of the property was completed in 2019 and lodged with the Shire of
Shark Bay in December 2019

4d BIOSECURITY MEASURES

Biosecurity is a set of preventative measures (quarantine, surveillance and
control/eradication) designed to reduce the economic, environmental and community
impact of animal and plant pests, weeds and diseases. It is an essential component for the
ecological restoration of Dirk Hartog Island.(DHIBIP 2014)

Biosecurity refers to “mitigating the risks and impacts to the economy, the environment,
social amenity or human health associated with pests and diseases” (NEBRA 2012).
Invasive or pest species can impact on native flora and fauna in their extent and/or area of
occupancy, through competition for food, habitat or direct predation. Invasive species can
also impact on tourism through changes in aesthetic and recreation values. Biosecurity is
important for the proliferation and diversity of native species, and will have ecological,
social and economic benefits on Dirk Hartog Island. Dirk Hartog Island has the potential
to support a diverse native mammal assemblage, if critical non-indigenous species are
eradicated and future biosecurity actions are implemented.(DHIBIP 2014)

In August 2012 Astron Environmental Services submitted a Draft Dirk Hartog Island
Biosecurity Plan to DEC now DBCA for consideration. The draft plan has not been endorsed
by the Department but forms the basis for future plans to be developed or future endorsement.

On 16" March 2014 the Manager, Dirk Hartog Island Ecological Restoration Project notified
stakeholders that it had agreed upon and was implementing a Dirk Hartog Island Biosecurity
Plan based upon the Astron draft; a copy of the implementation plan was provided and is
referred to in the following information.

“The purpose of the biosecurity plan is to provide guidance for implementing biosecurity
actions to prevent the establishment of new invasive species on Dirk Hartog Island and assist

in the success of the “Return to 1616” Dirk Hartog Island ecological restoration project’.

The Co Owners of Lot 304 have endorsed the DHIBIP upon the basis that it was presented to
them and will comply, follow and meet with the recommendations wherever possible.

10
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¢ The DHIBIP will be principally implemented by the Department of Parks and Wildlife
through its staff, volunteers and contractors with the voluntary cooperation of freechold land
owners, tourism operators. private lease holders, visitors to the island, Malgana people, the
Shire of Shark Bay and the Australian Maritime Safety Authority by implementing the
biosecurity measures outlined in the Dirk Hartog Island Biosecurity Plan(Astron 2012)

Visitors, contractors, builders and staff will all be provided with pre-information sheets in
regard to biosecurity matters and instructed on arrival as to the importance of ensuring that
they do not bring any type of weed or seeds from the mainland when visiting the site.
Additionally they will be instructed on the necessity of adhering to all tracks when moving
over the development site and beyond and the necessity of complying with any biosecurity
measure put in place by DBCA. This will include the requirement to ensure vehicles( if being
barged over) also comply with any DBCA requirements and as recommended in the separate
Biosecurity Plan attached.

11
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ATTACHMENT # 8

10 YWhom It May Concern
Re: Dirk Hartog Island, Lot 304 Sunday Island Bay Development Proposal

| have read the Environmental Report (SU14-3(v) 2020) prepared by DHI Development Pty Ltd (DHI) as well as
the accompanying Biosecurity Plan. We understand the Environmental Report has been prepared to address
requirements of the Shire of Shark Bay related to development of ecotourism holiday accommodation units on Lot
304.

MBS Environmental has previously assisted DHI with referral of the project to the Commonwealth Department of
the Environment (now Department of the Environment and Energy) and the West Australian Environmental
Protection Authority. These authorities determined the proposal did not require environmental assessment under
the Environment Protection and Biodiversity Conservation Act 1999 and Environmental Profection Act 1986
respectively.

The information contained in the Environmental Report is consistent with that presented to the Commonwealth
and State environmental authorities and is an accurate reflection of the conservation values of Lot 304. The

Kristy Sell
Managing Director

Shirc 58 Letter 2020 01 10.docx MBS
INTInNIA
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Comment

1. Department of Water and Environmental Regulation

(DWER)
The Department has identified that the proposal has the
potential for impact on environment and/or water resource
values and/or management. Key issues and
recommendations are
provided below:
DWER 1a. 1a. Noted. There are
Issue: Waste produced calculations need to be based on concerns over the
maximum occupancy rather than the expected. Waste Management
Recommendation: Provide detailed calculation for the Plan and lack of
maximum occupancy. The proposal needs to demonstrate enclosed waste

that if the maximum occupancy is obtained that the systems
can support the occupancy without causing water or
environmental damage.

management facility /
shed.

DWER 1d.
Issue: Depth to groundwater not demonstrated

Recommendation: Further information to be provided on
depth to ground water to determine if there is sufficient
clearance from bottom of waste water treatment system, as
per the Government Sewerage Policy. In addition given the
location of the proposed development as a Sewage
Sensitive Area adjacent to and within the Shark Bay World
Heritage property, the Department recommends the
installation of alternative wastewater treatment and effluent
disposal systems as the preferred option.

DWER 1b. 1b. Noted and agreed.
Issue: Bore water lacks information to support supply The proposal lacks
availability and suitability for purpose information on
Recommendation: The proponent has identified bores on adequate servicing
the island but have no supporting information regarding the and endeavours to
suitability and availability. As there is no information to achieve individual
support the use of these bores they cannot be considered servicing for each
as part of the water supply. building envelope
rather than
coordinating servicing
for future
development.
1c. Noted and agreed.
DWER 1c. No rainfall or tank
Issue: Rainfall unreliable as a long term sustainable water size calculations
supply have been provided.
Recommendation: There is a record trend of declining
rainfall across the region. There is no supporting information
regarding the roof area available for rainwater capture for
long term suitability or sustainable supply.
1d. Noted and agreed.

No quantified
on ground water is included.

information

The Government
Sewerage Policy can
require groundwater
information for
medium or larger
scale proposals in
close proximity to
high value assets.

DWER 1e.

Issue: No land allocated for desalination plant

Recommendation: The proposal identifies desalination as a
possible water supply, however there is no information

1e.

Noted and agreed.
No details on a
desalination plant or
timing have been
provided.
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regarding the siting of the infrastructure, the power supply
or suitability of disposal site of saline waste water. The
proposal needs to include this information for assessment
regarding the suitability of this water source.

DWER 1f.

Issue: No information to support the safe transport or
storage of fuels and chemicals onsite

Recommendation: The proposal needs to include
information regarding the storage and use of fuels and
chemicals for onsite power, maintenance and servicing of
accommodation.

1f. Noted and agreed.

DWER 1g.
Issue: No land allocated for power supply to support site

Recommendation: As the proposal is a standalone off the
power grid activity the proponent will need to include
information supporting the supply of power to the site and its
suitability to meet environmental and water protection
measures.

19. Noted and agreed.

DWER 1h.

Issue: Suitability of proposed building style on the Edel
system

Recommendation: The Edel system is coastal dunes, with
narrow swales and limestone plains. Coastal dunes when
disturbed are highly mobile and increase risk of dust and
vegetation destabilisation. Earthworks for the buildings
foundation increase the risk of dune destabilisation,
information to reduce the risk of dust and dune
destabilisation should be included.

1h. Noted and agreed. A
geotechnical report may
be appropriate.

2. Department of Planning, Lands and Heritage (DPLH)

DPLH 2a. 2a. Noted.
The Department of Planning, Lands and Heritage (DPLH)

has reviewed the Local Development Plan for Lot 304

Sunday Island Bay, Dirk Hartog Island and has

recommended the below. Please note that this is a

combined response from the Aboriginal Heritage, Strategy

and Engagement (Coastal and Bushfire) teams.

DPLH 2b 2a. Noted.
Heritage

A review of the Register of Places and Objects as well as
the DPLH Aboriginal Heritage Database concludes that the
works are not within the boundary of any known Aboriginal
Heritage Sites or Places. However, the land in question has
only been subject to one heritage scoping survey in 1995,
and additional surveys such as archaeological and
ethnographic heritage are required to determine if any
Aboriginal heritage sites or places exist in the area. Once a
survey has been undertaken DPLH can advise if any
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approvals under the Aboriginal Heritage Act 1972 (AHA) are
required.
DPLH 2c. 2c. Noted. The DPLH

accepts the Damara
Coastal report findings
The site is in an area identified in the Damara report 19 however

December 2019 (Ref: 281.02) (Damara Report) to be
subject to coastal hazards in the 100-year planning
timeframe. The Damara Report provides long-term
management for the development including actions for
retreat based on triggers.

The Damara Report long term pathway for development is
to avoid erosion and inundation risk until not viable, then
moving into a managed retreat phase. The managed retreat
is to be undertaken within the 33 building envelopes. The
Damara Report identifies that erosion risk management is to
be focused on beach access and dune management until
retreat is required to be implemented. To avoid inundation
risk, development is to be located landward of the 4.7m AHD
contour. Given the vulnerability of the lot within the planning
timeframe and the pathway identified in the Damara Report,
the DA approval should be time limited. This time limit
should reflect the vulnerability identified in the Damara
Report and not exceed an initial approval period of the year
2070. Also, other conditions should be imposed on an
approval to ensure compliance with and implementation of
the actions identified in the Damara Report.

recommends that a
time limit be imposed
on any approval to
the year 2070.

DPLH 2d.

Bushfire

e The proposal does not meet the definition for
unavoidable development and should not be assessed
as unavoidable.

e As the proposal is a tourism development, it can be
assessed against the Position Statement Tourism Land
Uses in Bushfire Prone Areas (the Position Statement).
The BMP should be amended to address the
requirements in the Position Statement given it provides
further guidance specific to tourism proposals and the
development of performance principle-based solutions
which the BMP does.

e The Position Statement outlines:

1.2 Where a building is to function as an on-site shelter,
there must be sufficient separation distance from the
predominant bushfire prone vegetation to avoid
exposure to a radiant heat flux exceeding 10kW/m2 (with
an assumed flame temperature of 1200K); or where an
open space area is to function as an on-site shelter,
there must be sufficient separation distance from the
predominant bushfire prone vegetation to avoid
exposure to a radiant heat flux exceeding 2kW/m2 (with
an assumed flame temperature of 1200K).

2d.

Noted. The Bushfire
Management Plan is
not supported and
does not comply with
State Planning Policy
3.7.
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1.3 Buildings identified as suitable for on-site shelter
shall be designed and constructed in accordance with
National Construction Code and the ABCB Community
Shelter Handbook.

The buildings for sheltering on-site should be modified to
meet the above requirements. In addition to this, the
BMP includes action 14 in the Implementation Table
which requires landowner/occupier to " Install and
maintain demarcation of the Refuge Open Space area
as depicted within this BMP to be used in a bushfire
event." However, no information is provided in the BMP
regarding the location or BAL rating for this refuge open
space area. The refuge open space area should also
meet the requirements of the Position Statement
outlined above.

Whether this additional clearing will impact on
environmental considerations should also be
addressed.

o Further clarification should be provided regarding what
the emergency response will be in the event of a
bushfire.

0 Although 10,000L per habitable building per unit is
proposed, further clarification should be sought on
how the water will practically be brought to the
island, and how will the water be used in the event
of a bushfire. Confirmation should be sought that
the local emergency services will be attending the
island/site in the event of a bushfire.

o Dirk Hartog Island is a National Park vested to
DBCA. It should be clarified if DBCA involvement
has occurred regarding how an emergency
response may occur as it is understood that they do
have their own processes for emergency response.

o The EEP includes section 2.1 Firefighting
equipment, but it is unclear who will use this
equipment to help defend people and property if
they are required to shelter-on site. It is
recommended that firefighting capabilities of the
owner/operator are looked into while the occupants
wait for emergency services to arrive.

DPLH 2e.
The DPLH also provided a list of conditions for the Shire
consideration.

2e. Noted.

3. Department of Fire and Emergency Services (DFES)

DFES 3a.

DFES has not assessed the proposal based on the
Department of Planning, Lands and Heritage Tourism
Position Statement. DFES considers that the position
statement provides for a lower level of protection from
bushfire risk compared to SPP 3.7 and the Guidelines.
DFES has assessed the proposal against SPP 3.7 and the
Guidelines.

3a. Noted. The Bushfire
Management Plan is
not supported and
does not comply with
State Planning Policy
3.7.
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DFES 3b. 3b. Noted and Agreed.

Tourism land uses, such as short stay accommodation, are
considered a vulnerable land use as prescribed by section
5.5.1 ‘Vulnerable Land Uses’ of the Guidelines.

Vulnerable land uses located in designated bushfire prone
areas require special consideration, especially as visitors
may be unfamiliar with their surroundings and bushfire
impacts.

DFES 3c.

DFES previously provided a response to the BMP (Revision
A) on 17 March 2020.

The BMP has continued to consider the proposed
development as ‘Unavoidable Development’, which is not
supported by DFES.

3c.

Noted. It is agreed
that the development
cannot be classified
as ‘unavoidable’
under State Planning
Policy 3.7.

DFES 3d.
Vehicular Access

The intent of Element 3: Vehicular Access cannot be
demonstrated at this location through the acceptable
solutions. Access in two different directions to two different
destinations, in accordance with the acceptable solution is
not available.

DFES notes that the BMP has proposed a performance
principle-based solution (PPBS) to meet the intent of
Element 3: Vehicular Access. DFES does not accept the
proposed PPBS has demonstrated how the performance
principle for Element 3: Vehicular Access (P3) has been
achieved. P3 states:

‘The internal layout, design and construction of public and
private vehicular access and egress in the development to
allow emergency and other vehicles to move through it
easily and safely at all times’.

The proposed PPBS does not address how safe and
efficient evacuation of residents, whilst simultaneously
providing a safe operational environment for emergency
services, can be achieved.

The performance principle-based solution proposed in the
BMP does not provide for an alternative solution to the
acceptable solution for A3.1 of the Guidelines and only
provides justification for the non-compliance.

3d.

Noted.

DFES 3e.

Sheltering in Place

Care must be taken to avoid creating a perception that
sheltering on site, within a designated refuge or open space,
will provide a degree of protection that aligns with it being
considered a first resort option.

It is noted that sheltering in place may be the only option in
the event of a bushfire. However, sheltering in place should
only be a last resort when it is too late and too unsafe to
leave.

Evacuation should always be the primary action.

3e.

Noted. The Bushfire
Management Plan
places people’s lives
at risk as it does not
allow for any safe
evacuation or safe on
site sheltering.

The BMP proposes
that visitors stay in
accommodation units
which are not bult to
such a high
construction
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Officer

Sheltering in place must be accepted as being a last resort
option when it is no longer safe to evacuate to an area not
prone to bushfire risk. It should be emphasised that
sheltering in place is not a standalone solution to mitigating
risk to life safety.

Further justification is provided that the proposed buildings
would be constructed to BAL-29. It is important to note BAL
construction standards do not claim to constitute a refuge
and have been shown to have a failure rate of around 10%
during bushfires. Increased BAL construction standards
should therefore not be incorrectly equated with a lower risk
to life.

Should the development be supported, it is critical that the
Bushfire Emergency Evacuation Plan submitted is endorsed
by the local government. Further consideration should also
be given to the relevant parts of the Australian Building
Codes Board Handbook and the ongoing management by
the local government.

standard that it
guarantees they are
safe for sheltering in
during a fire.

DFES 3f.
Unavoidable Development

The BMP has considered the proposed development as
‘Unavoidable Development’, which according to SPP 3.7
“represents  exceptional circumstances where full
compliance with this policy would be unreasonable; no
alternative location exists; it is not minor development; and
is not contrary to the public interest”. Examples of what
constitutes unavoidable development are provided in the
Guidelines.

The Guidelines state that an extremely limited number of
proposals can be deemed unavoidable development and
may include critical State infrastructure, development
associated with the preservation of historical or cultural sites
or emergency services.

DFES does not consider the proposal to meet the definition
of ‘Unavoidable Development and therefore should
demonstrate compliance with the above policy measures.

3f.

Noted. It is agreed
that the development
cannot be classified
as ‘unavoidable’
under State Planning
Policy 3.7.

DFES 3g.
DFES does not support the LDP due to non compliance.

The Local Development Plan is not supported for the
reasons outlined above, including:

1. The proposal does not comply with the intent,
objectives and policy measures of SPP 3.7.

2. The proposed development would increase the
bushfire threat to people, property and infrastructure
at this location.

3. The proposal does not comply with the bushfire
protection criteria contained within the Guidelines,
as detailed in the table(s) above.

3g.

Noted.

4. Department of Biodiversity, Conservation and
Attractions (DBCA)
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DBCA 4a. 4a. Noted.
The Department of Biodiversity, Conservation and
Attractions (DBCA) is of the view that overall the LDP does
not adequately address the planning issues for Lot 304 and
surrounding areas, including the Shire of Shark Bay Local
Planning Scheme No. 4 (LPS4) and Restrictive Covenant
conditions that apply to Lot 304.
DBCA 4b. 4b. Noted. Issues

COMPLIANCE WITH RESTRICTIVE COVENANT

o DBCA notes that Lot 304 is subject to a number of
restrictive covenants, including that “the land may
only be used for low impact eco-tourism”.

e The restrictive covenant defines low impact as “low
impact on the environment having regard to the
number of tourists visiting the Land and the facilities
and other services provided for their use”.

e In the context of the scale and density of the
development, DBCA is not satisfied that the LDP
demonstrates compliance with the covenant.

relating to the
proposed land use,
lack of information
demonstrating it is an
eco-tourism
development,
clearing and size of
building envelopes
are discussed in the
agenda report.

DBCA 4c.
BIOSECURITY MEASURES

e The restrictive covenant for Lot 304 requires that
any development “fully comply with any quarantine
management plan of any Governmental Agency
relating to Dirk Hartog Island”.

e LPS4 conditions require that the LDP include
information on how biosecurity measures to mitigate
the risks of feral animal incursions and disease
impacts to the Dirk Hartog Island National Park
(DHINP) will be achieved.

e The biosecurity plan included with the LDP appears
to be largely copied from DBCA’s Biosecurity Plan
for Dirk Hartog Island and does not clearly state the
measures that will be taken on Lot 304 to achieve
biosecurity requirements.

4c.

Noted.

DBCA 4d.
VISUAL IMPACTS

e The LDP does not clearly demonstrate that the
proposed development will have an acceptable
visual impact on the surrounding landscape,
consistent with requirements of the Shire of Shark
Bay LPS4 or with World Heritage values.

e The LDP and Attachment D ‘Design Guidelines’ do
not provide sufficient building design detail to
demonstrate this has been adequately considered
and addressed.

e In March 2015, in relation to a previous
development proposal for Lot 304, the
Environmental  Protection  Agency (EPA)
recommended; “Prior to approval of the

development application that a Visual Impact
Assessment is to be undertaken consistent with the
Visual Landscape Planning in Western Australia,

4d.

Noted.
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published by the Department of Planning (2007).
This Visual Impact Assessment should be
undertaken in consultation with Parks and Wildlife”.
DBCA considers that this advice is equally relevant
to the current proposal for Lot 304 and that the LDP
should meet this recommendation.
DBCA 4e. 4e. Noted. The LDP
CONSISTENCY WITH PREVIOUS EPA ADVICE does not address
e The March 2015 EPA advice recommended the matters relating to

proponent expand the existing Foreshore

Management Plan to an Access Management Plan,

to address impacts to DHINP from construction and

operation of the proposal. The EPA

recommendations included:

o0 Protocols to minimise impacts to DHINP during
construction

o0 Protocols to minimise impacts to DHINP during
operation through appropriate management of
visitor access and recreation

o Monitoring and rehabilitation procedures and
protocols for areas within DHINP that are
disturbed as a result of the construction
operation of the proposal, with a particular
emphasis on the foreshore area adjacent to the
development.

The LDP and attached Foreshore Management

Plan do not adequately address these

recommendations.

construction.

DBCA 4f.
PEDESTRIAN ACCESS THROUGH DHINP

DBCA recognises that there will be pedestrian
access through the DHINP foreshore to enable
access from the Lot to the beach.

DBCA has previously provided detailed advice to
the proponent’s consultant (email 3 March 2020)
concerning development of pedestrian access
pathways. This advice included that proposed
pedestrian access details be included in the Local
Development Plan. The advice has not been
addressed in the LDP and supporting documents,
and they do not provide sufficient detail regarding
proposed pedestrian access.

The statement in the Foreshore Management Plan
that “DPaW (DBCA) have agreed that long term
pedestrian access to the beach front (nearshore)
over the fore shore will be negotiated with DPaW
(DBCA) prior to human occupation following or
during the completion of any proposed
development” is incorrect.

4f.

Noted. The LDP and
/ or foreshore
management  plan
makes a statement
that pedestrian paths
will be agreed to with
DBCA.

DBCA 4g.
VEHICLE ACCESS THROUGH DHINP

4q.

Noted, however
there is no restriction
on the number of
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e The Foreshore Management Plan attached to the
LDP states that “The only vehicles proposed to
operate within the lot are Polaris style vehicles of
2,4 or 6 seat capacity. DPaW (now DBCA) has
supported approval for the operation of these low
impact vehicles within the National Park subject to
DoT approval.” This statement is incorrect. The
advice provided by DBCA concerning an earlier
development plan (2 February 2015) states: "The
proposal to discourage guests from travelling to the
island by private vehicle is supported. DoT advice
on the use of Polaris vehicles is pending".

e The Foreshore Management Plan states: “Apart
from agreed access over the foreshore via agreed
and approved vehicle access routes there will be no
permanent access over the vegetated foreshore
area for vehicles apart from the agreed access track
to the west of the lot.” The intent of this statement is
unclear. DBCA will not support ongoing vehicle
access over the foreshore through DHINP to Lot
304. Visitor vehicle access will only be permitted on
the existing vehicle track.

L

vehicles that can
access Lot 304 via
the national park. It

is known from
consultation on
previous

developments  that
DBCA does not have
an adopted policy on
vehicle numbers and
does not monitor
vehicle numbers
within the national
park.

DBCA 4h. 4h. Noted.
FORESHORE MANAGEMENT
e The Foreshore Management Plan provided as an

attachment to the LDP does not adequately address

how threats to the DHINP will be managed. For

example, the Foreshore Management Plan outlines

that the proponent intends to develop pedestrian

access paths/raised boardwalks, physical barriers

for pedestrians and shade shelter structures within

the DHINP foreshore, however no specifications or

design guidelines for these structures are provided.
DBCA 4i. 4i. Noted.
ATTACHMENTS NOT REFERRED TO IN THE LDP

e The LDP document does not clearly refer to the

attachments as comprising part of the LDP. The

LDP should refer to relevant attachments as forming

part of the LDP.
5. Shark Bay World Heritage Advisory Committee
(SBWHAC)
SBWHAC 5a. 5a. Noted. Whilst there

Whilst the proponent has a freehold lot that provides
entittement to certain rights and expectations relating to
building on this site, it is located in the midst of both a marine
park and a terrestrial national park, which are within the

Shark Bay World Heritage Area (SBWHA). Hence, there are (1) The
acceptable standards and general environmental principles expectation
that have to be considered. These are supported to a large may  have
degree by both State and Federal Government legislation been

and regulations. partially

may be landowner
expectations for
future development it
should be note that:
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Therefore, the Committee’'s overall view is that a
development on Dirk Hartog Island should adopt
environmental standards of the highest order, which should
apply equally to any developments on the island that the
Department of Biodiversity, Conservation and Attractions
(DBCA) may develop.

created
the
Government
when the
freehold lots
on Dirk
Hartog
Island weer
created and
as a result of
the existing
restrictive
covenant;

by

Dev
elopment is
still  subject
to approval
by the local
government.
The
development
has to
address the
Shires
Scheme
requirement
s and be
guided by a
comprehensi
ve and clear
Local
Developmen
t Plan;
Bushfire
requirement
S have
changed
over
and
proposal
needs to
demonstrate
compliance
with  State
Planning
Policy 3.7.

time
the

SBWHAC 5b.

Environmental Protection Authority (EPA) Referral
Although the development is not a subdivision, it is
proposing 33 units with accommodation for up to eight
people per unit, allowing potentially 264 people, plus a
project/site manager, family and ‘visitors’.

5b. Noted.

proposed
Development Plan is
not supported at an
officer level therefore
in that circumstance
referral to the EPA is
a fairly mute point. If
new

a

The
Local

Local
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In 2015, a proposal for seven (7) accommodation units on
this site was referred to the WA EPA with the decision at that
time being ‘Not Assessed: Public Advice Given'.

Given the magnitude of the change to the initial proposal, it
is significantly different to the initial proposal and the
proponent carries the risk that the EPA would see the
requirement for assessment of the proposed development
differently. The Committee suggests that discussion and
potentially referral to EPA would provide clarity.

The same action should also be considered in regard to the
Commonwealth Department of Agriculture, Water and
Environment (DAWE), which previously considered the
seven unit development proposal under the EPBC Act and
deemed it ‘not a controlled action’.

Note — in many instances, although previous plans are
designated as ‘updated’,

there are very limited (if any) changes made from the 2015
submission.

Development Plan is
lodged in the future
then the Shire may
consider a new
referral to the EPA.

The onus is on the
developer to
undertake referrals to
the commonwealth
DAWE.

If the developer
concludes that the
development might
have a significant
impact on any of
these matters of
national
environmental
significance, then
they would need to
apply for approval to
proceed under the
EPBC Act.

This approval
process under
the EPBC Act would
be in addition to any
state or local
government approval
that might be
required.

SBWHAC 5c.

Amended Local Development Plan (2020)- Taylor Burrell
Barnett (TBB)

TBB comments - The provisions in the LDP apply to guide
development; building envelopes, siting and setback
requirements, bushfire management, built form, building
height, vegetation and landscaping, service infrastructure
and management.

With regard to building envelopes, Lot 304 is the subject of
environmental covenants imposed by the Minister for Lands
which must be adhered to by the proponents.

TBB advised that the number of building envelopes shown
on the LDP is nominal and not all of these may be able to be
built on. Therefore, the number of building envelopes shown
on the current plan may be amended, subject to approval by
the local government.

5c.

Noted. The LDP
recognises the
existence of the
covenants.
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SBWHAC 5d. 5b. Noted, however the
Bushfire
Bushfire Management Plan (2020) - Ecosystem Management Plan is

Solutions

TBB comments - Lot 304 is in a designated bushfire prone
area. Landowners will be required to educate and inform all
guests of the increased risks associated with bushfire when
staying on a remote tourism/holiday accommodation
development.

SBWHAC comment - The bushfire and clearing assessment
has been professionally prepared and provides suitable
guidance, but also some challenges for maintaining fire
safety.

not supported and
does not comply with
State Planning Policy
3.7.

The DPLH and DFES
do not support the
BMP.

SBWHAC 5e. 5c. Noted. The Damara
report was referred to

Coastal Risk Management Plan (2014) and Damara WA the DPLH and

letter (2019) examined by their

This plan refers to the management of hazards and impacts Strategy and

from coastal processes, which can influence cyclone Engagement

impacts. It is noted that Cyclone Information Procedures (Coastal) team. It is

have been prepared separately by DHI Developments generally supported

(2018). The Damara letter addresses both erosion risk and subject to some

inundation management. Noted that the current proposal for recommended

33 building envelopes differs from the layout previously conditions (such a

shown in plans assessed by Damara WA. limitaton on any
approval).

SBWHAC 5f. 5d. Noted. The design
guidelines are not

Ghvl g xbhdghvi#5353 ,# #KIEhyharsp hawiBw # supported at an
officer level and are

Ol discussed in the

As the units are planned to be via a staged construction over agenda report

an extended period of time, what is the potential for ’

additional construction impacts as a result of repeat access

to the site by construction workers and equipment, etc.?

What are the procedures for managing the guest

experience, particularly the likely impacts to existing guests

during second and subsequent construction stages?

What procedures and assurances will be in place to

maintain the overall aesthetics and unit conformity when

there will potentially be a number of years between

accommodation building periods?

SBWHAC 5g. 5g. Noted. There are

Site and Soil Evaluation (2020) — Land Assessment Pty
Ltd

As the site is very exposed and presents some challenges
in terms of visibility, control of wind erosion, and the
numbers of people being catered for, it will require careful
management of vehicles, boats and people access.

concerns over the
report at an officer
level, and it is not
supported by the
Shires
Environmental
Health Officer.
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The style of building, lights, maintenance, extensions,

vehicle and boat parking could all make the site look

“ramshackle” if not appropriately managed.

The Site and Soil Assessment is an appropriate

investigation and its recommendations should be followed.

SBWHAC 5h. 5h. Noted. Separate
comments have been

Foreshore Management Plan (2014, updated 2019) — DHI
Developments Pty Ltd

The Dirk Hartog Island National Park was created in October
2009. Itincorporates the 40 metre strip of UCL between the
former pastoral lease boundary and high water mark
(HWM). On the eastern, northern and southern (Sunday
Island Bay) sides it adjoins the Shark Bay Marine Park at
HWM and access via the national park will need to be
negotiated between the proponent and DBCA.

provided by DBCA.

SBWHAC 5i.

Environmental Report (2020) — DHI Developments/MBS
Environmental Access

A septic tank system for wastewater in a development
located on primary dunes next to the sea presents a risk of
nutrient escape. EPA statement “the use of such systems
does not comply with the EPA’s principles of best practice
and continuous improvement as identified in Environmental
Assessment Guideline 8. The EPA therefore does not
support the installation of septic systems and instead
recommends that Aerobic Treatment Units (or similar) are
installed for on-site effluent disposal.”

Furthermore, the Site and Soil Assessment states: “The use
of a secondary treatment system with nutrient retention
capability within all building envelopes would significantly
reduce the risk of endangering public health or the
environment”.

The SBWHAC recommends that the proponent commits to
the use of a secondary treatment system as per the Site and
Soil Assessment recommendations.

5i. Noted. A secondary
treatment system is
the preferred option
and the LDP does
not commit to use of

SBWHAC 5;.

#

Biosecurity Plan (2020) — DHI Developments Pty Ltd
The quarantine and biosecurity requirements adopted by
DBCA rangers, researchers etc. should be at the same level
as for this development. Refer attached ‘Dirk Hartog Island
Biosecurity Implementation Plan’ (June 2014, revised
January 2020), DBCA,

Parks and Wildlife Service.

any ATU.
5j. Noted. Separate
comments have been

provided by DBCA.

SBWHAC 5k.
#

5k. Noted and Agreed.
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Waste management becomes problematic with larger
numbers. This can be managed, but again, in keeping with
the SBWHA and best practice principles, waste avoidance
and minimisation needs to be committed to.

The updated plan contains limited changes from the initial
2014 version. It requires a substantial update to comply with
the Shire’s current operation of the Denham refuse site and
waste disposal practices e.g. it doesn’t take account of the
recyclables collection centre which alleviates the necessity
to burn cardboard, papers, crush glass, etc.

Given the unsatisfactory history of waste management on
the island, this is an important part of the proposal, which
this plan fails to address. The waste management plan is
unsatisfactory, as it focuses on minimising the
environmental impact of waste generation and disposal
rather than preventing waste.

The plan to deal with 'organic waste', generally about 50%
of waste produced, is not adequate. It needs to be shown
that other alternatives e.g. composing, have at least been
considered before burning what could be large quantities of
waste in a Cyclonic Incinerator, as this will have its own
environmental impacts.

It is stated that the Cyclo unit burns 18-45kg of waste per
hour and will be used 'daily to burn, reducing the waste to
ash'. The advertising for Cyclonic states 'Simply fill an open
top 205 litre drum with rubbish, close the Cyclonic lid, plug
in the power cable and light the waste. There is initially a
little smoke, but once the Cyclonic turbo starts generating
high force air into the unit, this creates a powerful cyclone
within the unit, thus generating very high temperatures and
eliminating 99% of any smoke'.

How much electricity will be needed? All these units will
produce ash - a toxic product — what will happen to it? Any
emission from incineration such as this is not healthy and
should not be part of an eco-development.

SBWHAC 5l.

Management Plan (Updated 2020) — DHI Developments
Pty Ltd

The management model will require coordination of up to 33
different owners (via a council/committee of owners) through
a manager. This management model represents a potential
problem (for both the proponent and regulator) of who may
be liable.

No detail is provided on how the additional vehicle and
people numbers will be managed to retain the outstanding

(Consultant) Officer
Comment
5. Noted. The

Management Plan is
not supported at an
officer level and is
discussed in the
agenda repot.
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wilderness and natural values of Dirk Hartog Island. Nor
does the plan address the ecotourism zoning of the area.
#
SBWHAC 5m. 5m. Noted. It is not

Staged approach to accommodation development

Are planning and mitigation strategies necessary if there is
the potential for additional construction impacts as a result
of repeat access to the site?

What assurances exist to maintain the overall aesthetics
and that unit structures remain within the design guidelines,
if there are a number of years between accommodation
build stages?

considered that the

LDP and Design
Guidelines  provide
sufficient  guidance
for future

development, which
is discussed in the
agenda report.

#

SBWHAC 5n. 5n. Noted. It is open to
# the Shire to require a
Visual Impact visual impact
The Shark Bay World Heritage Landscape Study (2001) assessment as part
identified areas of DHI in terms of sensitivity zoning, with the of the LDP.

visual impacts of any construction to be carefully considered

with particular regard to colours and designs which minimise

visual impacts. The SBWHAC subsequently commissioned

the development of a DHI Colour Palette to be used for the

trim, roofs and walls of buildings on the island. It is

recommended these be adopted.#

SBWHAC 5o0. 50. Noted.

Additional Information Required

The increased scale of development and the management
documents provided have raised a number of queries for the
Committee. Additional information on how the following
should be managed is required.

e ltis unclear which access tracks marked on various
site maps are identified for what access purpose,
i.e. vehicle, pedestrian or both?

e Assuming some guests will arrive by vehicle, what
vehicle parking envelopes are planned i.e. at each
unit or common carpark area?

e What are the site aesthetic considerations for
vehicles i.e. will they be hidden behind units?

o Which predicted stage of development will see the
use of raised boardwalks and/or the removal of car
access and site access by ATVs only?

o What provisions are made for minimising light
pollution from lighting systems on the property?

e What are the guidelines determining species,
planting, landscaping and reticulation?

e  Will boat launching be permitted from the beach?

o What guidelines or requirements are there for
visitors arriving by private vessel?
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o What are the requirements for boat storage
overnight i.e. beach anchor, mooring
or retrieval?

e What trailer turn-around space considerations
have been made?

SBWHAC 5p.

General Comments

The proposed development is significantly scaled up from
that of existing accommodation on the island and the
proponent must provide a much higher degree of
management to reflect this.

The proposal appears more focused on the economic
outcome of the development, rather than the environment
impacts. The accommodation to be provided will be part of
a coordinated development aimed specifically at promoting
the economic sustainability of the site.

Water is critical — and this part of the proposal also lacks
detail. There are plans to use a combination of rainwater
(the annual rainfall for DHI is limited and what are the
predictions for the impact of global warming?), desalinated
ocean water and groundwater from existing wells at West
Wells and Two Wells.

The proposal gives no indication of how groundwater
supplies will be impacted, whether this is feasible, what will
be required to pipe water from these wells and how much
water would be needed? Desalination plants have a brine
discharge component that must be carefully located and
managed and there is no information provided on this.

The International Union for the Conservation of Nature
(IUCN) guidance document provides guidelines and some
examples of compatible developments within World
Heritage Areas and may be of assistance to the proponent
— see Attachments.

5p. Noted and Agreed.

SBWHAC 5q.

Recommendation

The concept of developing Lot 304 has been progressing for
many years now and there would likely be benefits for the
proponent, the Shire of Shark Bay and the local tourism
industry in having an agreed basis to progress this proposed
development.

However, the SBWHAC considers that there is insufficient
information and assurances provided by the proponent in
this LDP to ensure that the principles of a high-quality,

sustainable, eco-tourism development (ecologically
sustainable tourism with a primary focus on experiencing
natural areas that foster environmental and cultural

5q. Noted.
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understanding, appreciation and conservation) can be
achieved.

Therefore, the current LDP is not supported by the
Committee. #

Vxep Ivlrgiptiviigfocghgitvibifvhsdudvnibwdfkp how
Qrit3i#
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From: Geoff Wardle <gwa04410@bigpond.net.au>

Date: 26 August 2020 at 8:28:31 pm AWST

To: Paul Anderson <paul@sharkbay.wa.gov.au>, Councillor Pietr Stubberfield
<cr.stubberfield@sharkbay.wa.gov.au>, Greg Ridgley <gregridg@westnet.com.au>, Mark Smith
<Mark smith 690@outlook.com>, Ben Bellottie <benjaminbellottie@gmail.com>, Jamie Burton
<jamieriegert@hotmail.com>, Michael Willcock <Michael@tbbplanning.com.au>

Cc: Leon Hodges <leon@contractpower.com.au>, Karl Plunkett <karl@ecostructures.com.au>, Mark
Byrne <mark@wabisystems.com.au>, Marc Loftus <marc.loftus@gmail.com>, Jeromy
<cafell84@bigpond.net.au>, "vbhome@bigpond.com" <vbhome@bigpond.com>, Kieran Wardle
<kieran@dirkhartogisland.com>

Subject: FW: 19/061 - Dirk Hartog Island - clauses from Planning regulations

Dear Paul

| received the enclosed email whilst attending todays meeting

| am advised in the email enclosure that your advice to Council in regard to the expiry date is in fact
covered in the following clause which provides Council the opportunity of further considering the
LDP after the expiry date...effectively deferring any decision

Contrary to your advice to Council and myself at the meeting today

Clause 52 - Decision of Local Government.......... States unequivocally

(4) _ Despite subclause (2), the local government may decide whether or not to approve a
local development plan after the period applicable under subclause (2) has expired,
and the validity of the decision is not affected by the expiry.

I am advised by Planning Solicitors Moharich and Moore that the decision of Council can be reversed
as was addressed in Item 12.6 at todays meeting

I believe that there was support for a deferral of decision at todays meeting to allow the issues raised
to be addressed but on your advice in regard to the expiry and legislation could not be
considered

This would put it back to DHID to address the matters that are specifically included within the report

I am further advised that as the expiry date had already occurred there was no necessity for any
motion by Council

I respectively request that Council be advised of this fact

And that a motion to not accept the LDP be reversed

And

changed to a motion of deferral or no motion at all which Clause 4 specifically covers

| am advised that this can be secured via phone if Councillors were in agreement

Regards
Geoff



From: Michael Willcock [mailto:Michael@tbbplanning.com.au]

Sent: Wednesday, 26 August 2020 12:57 PM

To: Geoff Wardle <gwa04410@bigpond.net.au>

Cc: Samantha Thompson <Samantha@tbbplanning.com.au>; Vern Butterly (vbhome@bigpond.com)
<vbhome@bigpond.com>

Subject: 19/061 - Dirk Hartog Island - clauses from Planning regulations

Hi Geoff,

Over the phone | mentioned a couple of clauses in relation to the Shire’s ability to make a decision
on the LDP. These are ‘Deemed Provisions’ which apply to all local government areas, they are taken
from the Planning and Development (Local Planning Schemes) Regulations

2015. https://www.legislation.wa.gov.au/leqgislation/statutes.nsf/law s46246.html|

| have copied relevant clauses 52-54 below in case that helps in your discussions:

Clause 52 Decision of local government
(1) Following consideration of a proposed local development plan, including any amendments
made to the plan to address matters raised in submissions, the local government must —
(a) approve the local development plan; or
(b) require the person who prepared the local development plan to —
(1) modify the plan in the manner specified by the local government; and
(i) resubmit the modified plan to the local government for approval;
or
(c) refuse to approve the plan.
(2) The local government is to be taken to have refused to approve a local development plan if
the local government has not made a decision under subclause (1) —

(a) if the plan was advertised — within the period of 60 days after the last day for
making submissions specified in a notice given or published under clause 50(2) or a
longer period agreed between the local government and a person other than the
local government who prepared the plan; or

(b) if the plan was not advertised — within the period of 60 days after the resolution not
to advertise the plan was made by the local government or a longer period agreed
between the local government and a person other than the local government who
prepared the plan.

(3) For the purposes of calculating the periods referred to in subclause (2)(a) and (b), the period
between the local government requiring modifications to the local development plan and the
resubmission of the modified plan is to be excluded.

(4) Despite subclause (2), the local government may decide whether or not to approve a
local development plan after the period applicable under subclause (2) has expired,
and the validity of the decision is not affected by the expiry.

(5) The local government must give any person who prepared the local development plan
written notice of its decision to approve or to refuse to approve a local development plan.



The above clause 52 allows the Shire to require modifications to the LDP after advertising, and it

puts a ‘stop the clock’ in place until information is resubmitted. Arguably for you, that would be
preferable than a refusal.

53. Local development plan may provide for later approval of details of development

(1) The local government may approve a local development plan that provides for further
details of any development included in the plan to be submitted to, and approved by, the
local government before the development commences.

(2) The local government may only approve a local development plan referred to in
subclause (1) if the local government is satisfied that the further matters that are to be
approved would not result in a substantial departure from the plan.

The above clause 53 allows the Shire to approve a LDP and require further details before

development commences. Arguably, asking for changes to myriad other documents (management
plans and the like) can be dealt with via Clause 53.

54. Review

A person who prepared a local development plan may apply to the State Administrative
Tribunal for a review, in accordance with the Planning and Development Act 2005 Part 14,
of a decision by the local government not to approve the local development plan.

The above clause 54 confirms that you have rights of review through the SAT, in relation to the Shire
not granting approval of the LDP.

Hope this helps.

Kind regards
Michael Willcock | Associate
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Our ref: PR148002-1 180 Brisbane Street
Ipswich QLD 4305
T +61 7 3437 2000

Date: 16 September 2020

P Anderson

Chief Executive Officer
Shire of Shark Bay

65 Knight Terrace
DENHAM QA 6537

Via:  Email (admin@sharkbay.wa.gov.au / liz@tpilanning.com.au )

Dear Mr Anderson,

REQUEST FOR DEFERRAL OF COUNCIL DECISION
LOCAL DEVELOPMENT PLAN - LOT 304 SUNDAY ISLAND BAY, DIRK HARTOG ISLAND

We write on behalf of DHI Development Pty Ltd in relation to the Local Development Plan application
submitted for Lot 304. We refer to the minutes of the ordinary council meeting held 28 August 2019 and

subsequent advice issued by Council on 9 September 2020 in seeking a deferral of Council’s decision.

We seek a deferral be granted until the Council meeting scheduled for 15 December, 2020. We propose
that this will allow the applicant one (1) month from when the deferral is granted to submit the updated
documentation no later than 30t October, 2020. This will provide the Shire one month for assessment of the
submitted material and preparation of their agenda report which will close a fortnight before the 15t

December, 2020 Council meeting.
We are requesting a deferral on the grounds that:

e  The nomenclature of the required application as a Local Development Plan has led to a fundamental
misunderstanding with respect to the Shire’s expectations for documentation for this site versus the
WAPC guidelines for Local Development Plans which are heavily focused on residential subdivision
outcomes. The applicant has attempted (in good faith) to address the Planning and Development
(Local Planning Schemes) Regulations 2015 requirements for compliance with the Framework for Local

Development Plans (which recommend brevity).

e  The applicant is now fully aware of the additional documentation and formatting requirements of the
Shire and have engaged a planning consultant to pull this information together. They would appreciate
the opportunity provided by a deferral of the decision to allow time for submission of the required

documentation.

RPS Australia East Pty Ltd. Registered in Australia No. 44 140 292 762
rpsgroup.com Page 1
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There has been ongoing feedback from state government agencies and referrals, up to mid September,
2020. The applicant would appreciate additional time to consider the matters raised and respond to the

relevant authorities addressing their concerns.

In the time since the original application was prepared detailed building designs for the cabins have
been prepared which can be submitted to the Shire for assessment in support of the Local Development
Plan — these plans have been designed by a specialist in remote and sensitive area design and
construction requirements (who designed the glamping tents approved by the RIA and DBCA on
Rottnest Island). The applicant feels that these designs address many of the concerns raised by the
Shire and submissions with respect to the visual impact, suitability and operation of the tourist

accommodation within the LDP area, and that the deferral allows for these plans to be duly assessed.

We consider this to be an appropriate use consistent with the land uses on the subject site envisaged
by the planning scheme by way of the special use zone and that it can be demonstrated that the
proposed use constitute ecologically sustainable tourism. We feel that with the submission of additional
information that the concerns expressed by the Shire with respect to the application documentation and

proposal details will be addressed and that the proposed use will be able to proceed to approval.

It would be an unfortunate waste of the time and effort put into the project thus far by the Council, their

consultants, and the applicant to proceed to a refusal at this stage, when the concerns raised can be

addressed by submission of additional or reorganised documentation.

We therefore request that the Council grant the requested deferral in order to provide the applicant sufficient

time to prepare the updated documentation, and for subsequent assessment of the submitted materials by

the Shire and the referral agencies.

The following summary has been prepared to assist Council’s consideration of the requested deferral. We

have outlined in Table 1 and Table 2 the concerns raised in the Council agenda item by the Shire Planner

and Submitters with respect to the application, and the planned strategy to address and resolve these

concerns in the coming weeks.

Table 1: Summary

development of any of the four lots
a Local Development Plan shall be
prepared in accordance with Part6
of the Planning and Development
(Local Planning Schemes)
Regulations 2015 and address the

following:

means that it is a legal statutory
requirement for these provisions to be met.

Scheme Requirement Town Planning Innovations Comment| Response
under Schedule B
3) Prior to commencement of The use of the term 'shall' in the Scheme Noted
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Scheme Requirement
under Schedule B

Town Planning Innovations Comment

Response

(i) A Management Plan that
addresses visitor access,
servicing, maintenance, waste
disposal, effluent disposal,
service areas, rubbish
management and the transport
of construction material;

Not Achieved.

A coordinated overall property
management plan has not been provided.
Separate documents including a co-
owners management plan, waste
management plan, biosecurity plan and on
site effluent disposal report have been
lodged.

Deficiencies of the Co-Owners
Management Plan are explained in the
body of this report.

The Waste Management Plan does not
substantially demonstrate adequate waste
management strategies,measures and
monitoring.

The Waste Management Plan proposes
that:

a. Eachunitwill have a general bin
waste and recycling rubbish
collection area (referredtoas
bins/sacks/ containers);

b. Each bin area for the
accommodation units will include an
area for operation of the cyclone
burn unit;

c. A cyclo burn portable incinerator will
be used daily (except during fire
bans);

d. Cans and bottles will be crushed
and sent to Denham tip site;

e. A skip bin will be used for general
waste if the cyclo burn cannot be
used for 5 consecutive days, and
waste will be taken to Denham tip;

f.  Minimalization of waste will be
encouraged with education of
guests.

There is no discussion of having a
dedicated enclosed waste management/
storage shed. It is not clear whether use of
a skip bin is feasible given the remoteness
of the site or how litterwould be protected
from wind.

A consolidated document will be
prepared that incorporates the
various elements into the required
single overall management plan
document.

We note that the ownership
arrangements of the eco tourism
accommodation development are
not materially relevant to the
assessment of the LDP. The co-
owners detail was provided in the
interests of full openness regarding
the arrangements of ownership
and investment for this eco-tourism
accommodation. We confirm that
the proposed eco-tourism
development will not operate as a
quasi-subdivision of the premises
and will be operated as a single
entity (as many businesses do
which have multiple
owners/partners). This will be
expressed in more detail in the
response documentation.

Further information addressing the
specific matters raised with respect
to the operational arrangements
for waste management will be
provided in the documentation
submitted to the Shire.

The Waste Management Plan needs to
provide demonstrated calculations for
maximum occupancy rather than being
based on expected projections.

Broad statements indicate that some
waste will be transported to the Denham
tip site however there is limited detail on
initial storage areas on site, transportation
methods, volumes and appropriate
sealed containers.

There is no information on the type of
chemicals to be stored, where they would
be stored and the Local Development
Plan does not nominate anyco-ordinated
dedicated enclosed waste storagearea.

Further information addressing
the specific matters raised with
respect to the operational
arrangements for waste
management will be provided in
the documentation submitted to
the Shire.

RPS Australia East Pty Ltd. Registered in Australia No. 44 140 292 762

rpsgroup.com

Page 3




Our ref: PR148002-1

Scheme Requirement
under Schedule B

Town Planning Innovations Comment

Response

There is limited information on
construction waste.

There is an on-site effluent disposal report
discussed separately in this report.

(i) The proposed development is
to be of a high architectural quality
and be designed to be low scale
and sympathetic to the location
taking into account topography,
physical characteristics and unique
character of the surrounding area;

Not Achieved.

The Local Development Plan provisions
include a requirement that new buildings
and outbuildings be low scale.

Some of these issues could be addressed
through comprehensive design guidelines
that guide the architectural quality or
provide for a co-ordinated cohesive
development.

The Design Guidelines provided are
unsatisfactory.

Concept plans for the proposed
buildings have been prepared and
will be provided to Council as part
of the submitted materials to
address demonstrating the quality,
scale and suitability of the
development.

It is noted that the applicant has
sought to balance the scale of the
buildings and minimizing their
impact with design appeal to
create cabins that will blend into
the landscape and be practical for
the location.

(iii) Coastal setbacks in accordance
with relevant state planning policy;

Achieved.

The site is in an area identified in the
Damara report 19 December 2019 (Ref:
281.02) (Damara Report) to be subjectto
coastal hazards in the 100-year planning
timeframe. The Damara Report provides
long-term management for the
development including actions for retreat
based on triggers.

The Damara Reportlong term pathway for
development is to avoid erosion and
inundation risk until not viable, then moving
into a managed retreatphase.

The managed retreat is to be undertaken
within the 33 building envelopes. The
Damara Report identifies that erosion risk

management is to be focused on beach

access and dune management until retreat
is required to be implemented.

To avoid inundation risk, the report
recommends that development be located
landward of the 4.7m AHD contour.

The Damara Report was referred to the
Department of Planning, Lands and
Heritage. The Department of Planning,
Lands and Heritage recommend that if any
approval is granted, it should betime limited
initially to the year 2070.

Coastal setbacks are addressed in the
Local Development Plan and the Damara
report has been supported by the
Department of Planning, Lands and

Heritage.

Noted

(iv) Bushfire management in
accordance with relevant state
planning policy;

Not Achieved.

A Bushfire Management Plan has been
lodged but does not comply with State
Planning Policy 3.7.

The bushfire management plan
and strategy for the site will be
reviewed to address the points of
concerns regarding compliance
with the Planning Policy
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Scheme Requirement
under Schedule B

Town Planning Innovations Comment

Response

(v) An environmental report that
demonstrates that the Local
Development Plan and proposed
use and/or development will have a
low impact on the natural
environment, not compromise the
high conservation values and have
regard for the need to protect the
ecological values and special
attributes of the island. The report
should include information on
building envelopes, visitor numbers,
a vegetation assessment and how
biosecurity measures to mitigate
the risks of feral incursions and
disease impacts to the National
Park will be achieved.

Not Achieved.

An environmental report by DHI
Developments has been lodged -
Attachment 7.

The environmental report makes general
statements about development being:

Low impact/ low scale;

Co-ordinated through design guidelines/
building envelopes;

Use of informal tracks;

Distance to the Zuytdorp cliffs and Turtle
Bay;

Visitor impact/numbers being managed
by a future project manager;

Includes a section on biosecurity that
largely refers to the Department of
Biodiversity, Conservation and Attractions
Dirk Hartog Island Biosecurity Plan.

The Environmental Report has been
supported by a letter of endorsement by
MBS Environmental - Attachment 8.

The size of combined building envelopes,
firebreaks, accessway, and asset
protection zones will have a much larger
footprint than the 90m? per unit cited within
the Environmental Report.

The Environmental Report does not
sufficiently address the Scheme or
demonstrate a low impact on the
environment.

A flora assessment has been lodged
however that is only one environmental
aspect (and is discussed in the body of this
report).

The environmental report will be
updated to reflect the matters to be
addressed as outlined below.

(vi) Detailed design guidelines to
control colours, materials, built
form, scale, and achieve a
development sympathetic to the
natural character of the

island may be required by the Local
Government.

Not Achieved.

The proposed design guidelines are not
sufficient.

As noted above, concept plans for
the proposed cabins have been
prepared that will be submitted to
the Shire accompanied by details
of colours and materials to
supplement the design guidelines

4) Any staged developmentis to
address the requirements indicated
in (3) above.

Not Achieved.
No definitive information on staging has
been provided.
The Site and Soil Evaluation states the
initial stage of development will include
Envelopes 8-13, 17 and 23 which is ad

hoc.

A construction staging plan will be
included in the updated materials,
in addition to justification for the
proposed staging arrangements. It
is noted that there does not appear
to be any specific requirement
expressed that mandates
sequential staging of cabins, so
the applicant will be making
staging decisions based on
operational and construction
practicalities.
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Scheme Requirement
under Schedule B

Town Planning Innovations Comment

Response

7) Any development or Local
Development Plan shall
demonstrate alignment with the
objective of the zone.

Not Demonstrated.

The Local Development Plan refers to
ecotourism however does not specify the
proposed future land uses.

The submitted documentation will
incorporate a statement with
respect to the compliance of the
proposed development with the
requirements of the zone for
ecotourism to be established on
the site.

10) A Foreshore Management Plan
may be required and referred to the
Department of Biodiversity,
Conservation and Attractions
(Parks and Wildlife Services) for
endorsement where a physical
foreshore exists between the site
and the coast as a condition of

development.

Not Achieved.

The Department of Biodiversity,
Conservation and Attractions have not
endorsed the Foreshore Management
Plan.

The Foreshore Management Plan
will be amended to address the
requirements of the EPA as noted
in their submission.

11) A Visual Impact Assessment
may be required to demonstrate
that any development will not
negatively impact on World
heritage values or detract from the
scenic quality of the land.

Not Provided. It has been requested by the
Shark Bay World Heritage Advisory
Committee and the Department of
Biodiversity, Conservation and Attractions.

The Local Development Plan states that
the local government may require a Visual
Impact Assessment.

If a visual impact assessment is not
provided then Town Planning Innovations is
of the view that the Local Development

Plan needs to identify clear triggers for
when one will be required (eg for stage 1 of
development).

Elevations and perspectives of the
proposed cabins will be provided
that illustrate the anticipated visual
impact of the proposed
development.

The applicant is agreeable to the
LDP including a requirements for
the development application to
incorporate a visual impact
assessment.
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Table 2: Summary of Issues Raised

Summary - Issue Raised

Town Planning Innovations Comment

Response

Lack of demonstration of an Agreed. Further details to address this
eco-tourism development and matter will be supplied to the Shire
proposed land uses in the submission

Lack of guidance for future Agreed. Further details to address this
ancillary matter will be supplied to the Shire
development such as in the submission

outbuildings, car parking,

carports,

Size, scale, number of Agreed. Further details to address this

envelopes, and extent of
development does not
demonstrate low scale or low
impact

matter will be supplied to the Shire
in the submission. It is noted that
the number of cabins is consistent
with the number permitted by the
scheme. The dwelling designs will
illustrate the scale and impact of the
use being appropriate for the site.

Defacto subdivision with
potential individual ownership
over envelopes (like a strata)

Noted. There is potential for 33 co-owners
who may have different ambitions for
future development. Some documents

refer to common property and infer some
form of future strata.

As noted above it is not intended to
undertake a defacto subdivision of
the subject site. The co owner
details were provided in the
interests of full disclosure and
assurances regarding the intended
business operational arrangements
of the owner group. However this is
not a planning matter — the use will
operate as per many tourism uses
where there are multiple owners in
a business who work together to
manage their investment.

Does not demonstrate low
impact on the environment and
concern over impact of visitor
activities on the marine park

Agreed.

This will be addressed in the
response documents. It is noted
that the formalised accommodation
is designed to be low impact in
nature, whilst also managing
impacts of visitors on the island by
having systems for management of
waste and access.

Lack of information on
servicing including potable and
non potable water supply,
water quality, availability and
reliability as well as power.

Agreed. As Lot 304 is unserviced the
proponent needs to demonstrate that
there is adequate water supply for human
consumption, non potable water for
showering/ amenities and for fire fighting.

The proposed servicing
arrangements will be set out in the
response.

Depth to groundwater not
demonstrated

Agreed. The Site and Soil Evaluation
Assessment notes there are no existing
bores or wells in or near Lot 304 and that
groundwater information is anecdotal.

Explanatory notes for the Government
Sewerage Policy state that 'In medium/

It is noted that a requirement for
monitoring ground water to ensure
policy compliance during
construction and operation in
accordance with approved plans
can be conditioned as part of the
LDP approval

high risk situations such as medium or
large scale proposals, where groundwater
levels may be an issue or locations in
close proximity to high value assets, a
comprehensive monitoring program may
be required. The monitoring requirement
to determine the groundwater regime
would depend on the size, character and
location of the development.'
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Summary - Issue Raised

Town Planning Innovations Comment

Response

Lack of information on
desalination

Agreed. Desalination is mentioned in
documents however there is limited
information and no reference to it on the

Local Development Plan.

Design and operational
requirements for desalination could
be conditioned as part of the
approval process s it is not a
material planning issue.

Extent of clearing. Dust from
dune and vegetation
destabilisation

Agreed. A number of environmental
issues are not substantially addressed
such as the impact of the extent of
clearing, dust management, wind erosion
mitigation, emissions, chemical storage,
management of visitor impact etc

Management of dust and vegetation
impacts during construction can be
conditions of approval for the LDP

Non-compliance with bushfire
requirements under State
Planning Policy 3.7

Noted. The Bushfire Management is not
supported by Town Planning
Innovations, Department of Fire and
Emergency Services or the Department
of Planning,

Lands and Heritage.

As noted above further bushfire
management documentation will be
provided.

Non compliance with
covenants

The Local Development Plan includes
notes referencing the covenant and 33
building envelopes is in line with the
covenant allowance for 33 visitor
accommodation units.

Noted — covenants have been
addressed.

Design Guidelines' do not
provide sufficient building
design detail

Agreed. The Design Guidelines are not
supported at an officer level and do not
provide clear provisions to guide future
design and development.

As noted above building plans will
be submitted to the shire to
supplement the design guidelines
information.

The biosecurity plan does not
clearly state the measures that
will be taken on Lot 304 to
achieve biosecurity
requirements.

This is a concern raised by the
Department of Biodiversity, Conservation
and Attractions.

Biosecurity requirements will be
addressed in the updated
management plan

Acceptable visual impact not
demonstrated

Agreed. Documents make reference to
development being low scale and having
a small footprint, however the design
guidelines are unclear on issues such as
bulk, common design elements,
architectural details, and provisions for
ancillary development. The Local
DevelopmentPlana does notinclude clear

triggers for any visual impact assessment.

Building plans will be supplied and
the applicant has noted that a
requirement for a VIA will be added
to the LDP

Inconsistency with previous
Environmental Protection
Authority advice on 7 unit
proposal in March 2015.

Noted. An example is that the
Environmental Protection Authority
recommends use of Alternative Treatment
Units. Alternative Treatment Unit's are
discussed in the Site and Soil Evaluation
report but there is no requirement to use
of Alternative Treatment Unit's in the

Local Development Plan provisions.

The proposed onsite management
arrangements for effluent disposal
will be updated to reflect the latest
agreed advice.

Insufficient detail regarding
proposed pedestrian access/
paths within Lot 304 and to the
foreshore

Agreed. The Local Development Plan
does not show any pedestrian paths or
include provisions for controlled, sign

posted, or boardwalk pedestrian paths.

The plans will be updated to
illustrate the location of existing
access track locations to be utilised
by the eco tourism cabins

The location of any planned pedestrian
paths is not known.

The plans will be updated to
illustrate the location of existing
access track locations to be utilised
by the eco tourism cabins.
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Summary - Issue Raised

Town Planning Innovations Comment

Response

Impact of visitor numbers and
vehicle numbers and access
through the national park

Noted, however ;

There are no restrictions on the number
of vehicles that can access Lot 304 via
the national park,

Department of Biodiversity, Conservation
and Attractions does have a final policy
that limits vehicle numbers in the national
park, and the issue has been ongoing for
some time.

The Shire has previously been advised
(by the Minister for Environment) that the
Department of Biodiversity, Conservation
and Attractions are scoping a visitor plan
for the Island national park (17

January 2020).

Noted

The proposed development will be
required to operate within the visitor
numbers specified by the DBCA

The Foreshore Management
Plan provided as an
attachment to the Local
Development Plan does not
adequately address how
threats to the DHINP will be
managed.

The Shires Scheme specifically requires
endorsement of any Foreshore
Management Plan by the Department of
Biodiversity, Conservation and
Attractions.

The foreshore is more of a concern to the
Department of Biodiversity, Conservation
and Attractions (than the Shire) as that
land is outside of the development area.
The Shire cannot approve development in
the foreshore and the Department of
Biodiversity, Conservation and Attractions
has management and control over the
area.

There are no agreed pedestrian paths
between Lot 304 and the foreshore. It
would be preferable for pedestrian access
to be agreed to for the purpose of the
Local Development Plan as it a strategic
document.

As a minimum the Local Development

Plan should limit access points from within
Lot 304 to the adjacent foreshore.

The proposed access arrangements
to protect the foreshore will be
incorporated into the plans for Lot
304

Potential for referral to the
Environmental Protection
Authority

The proposed Local Development Planis
not supported at an officer level therefore
in that circumstance referral to the
Environmental Protection Authority is a
mute point at this stage. If a new Local
Development Plan is lodged in the future
then the Shire may consider a new
referral to the Environmental Protection

Authority.

Noted

Potential for referral to the
Commonwealth Department of
Agriculture, Water and
Environment under the
Environment

Protection and Biodiversity
Conservation Actand deemed
it'not a controlled action'.

If the developer concludes that the
development might have a significant
impact on any of these matters of national
environmental significance, then they
would need to apply for approval to
proceed under the Environment
Protection and Biodiversity Conservation
Act.

Noted
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Summary - Issue Raised Town Planning Innovations Comment | Response

This is a separate approval to that from
the local government.

Lack of commitment to use Agreed. Alternative Treatment Unit's are | The proposed onsite management
Alternative Treatment Units for | discussed in the Site and Soil Evaluation | arrangements for effluent disposal
effluent disposal report but there is no requirement to use | will be updated to reflect the latest
Alternative Treatment Unit's in the agreed advice.
Local Development Plan.
Concernthatthe Waste Noted. The waste management plan will be
Managementplan is updated to address this concern

inadequate and does not
focus on minimising waste

Concern over emissions Noted. The waste management plan will be

associated with burning waste updated to address this concern
and use / storage of chemicals

Please refer to Appendix A & B illustrating the proposed cabin design as an initial indication of:

e  The cabins being designed for short term tourist accommodation only
e The scale of the cabins relative to the building envelope

e The lightweight and articulated design of the cabins which is intended to be practical for construction
and the site conditions, in addition to sitting lightly on the site and requiring minimal disturbance during
construction and thereafter.

e  The choice of colour scheme that blends in with the natural greys of the vegetation so as not to be
visually obtrusive, combined with the view lines through the dwellings.

We trust that this information and our commitments with respect to submission of additional information is
sufficient to allow your agreement to a deferral of Council’s decision on this application until the December,
2020 Council meeting.

However should you require any further details or wish to discuss these matters, please do not hesitate to
contact the undersigned.

Yours sincerely,
for RPS Australia East Pty Ltd

g — C‘/\ g

Joanne Cousins

Principal - Planning
Joanne.cousins@rpsgroup.com.au
+61 402 100 662
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Appendix A

Colour Perspectives of Proposed Cabins
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Perspective 1: Typical Front Cabin Elevation

Perspective 2: View of proposed cabins from the water
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Appendix B

Architectural Plans — Selected Cabins
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Planning and Development (Local Planning Schemes) Regulations 2015
Deemed provisions for local planning schemes Schedule 2

Local development plans Part 6

cl. 46

(3) Despite subclause (2), the local government may decide not to
advertise an amendment to an activity centre plan if, in the opisitn of
the local government and the Commission, the a ent is of a
minor nature.

(4)  Anamendment to an activits-centre plan does not extend the period of
nless, at the time the amendment is approved,
Slon agrees to extend the period.

Part 6 — Local development plans

46. Term used: local development plan

In this Part —

local development plan means a plan setting out specific and detailed
guidance for a future development including one or more of the
following —

(a) site and development standards that are to apply to the
development;

(b)  specifying exemptions from the requirement to obtain
development approval for development in the area to which
the plan relates.

47. When local development plan may be prepared

A local development plan in respect of an area of land in the Scheme
area may be prepared if —

(@) the Commission has identified the preparation of a local
development plan as a condition of approval of a plan of
subdivision of the area; or

(b)  astructure plan requires a local development plan to be
prepared for the area; or

(c)  an activity centre plan requires a local development plan to be
prepared for the area; or

(d) the Commission and the local government considers that a
local development plan is required for the purposes of orderly
and proper planning,
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Planning and Development (Local Planning Schemes) Regulations 2015

Schedule 2 Deemed provisions for local planning schemes
Part 6 Local development plans

cl. 48

48. Preparation of local development plan

(1)  Alocal development plan must —

(a) be prepared in a manner and form approved by the
Commission; and

(b)  include any maps or other material considered by the local
government to be necessary; and

(c) setoutthe following information —

(i) the standards to be applied for the buildings, other
structures and works that form part of the
development to which it applies;

(ii)  details of the arrangements to be made for vehicles to
access the area covered by the plan.

(2)  The local government may prepare a local development plan in the
circumstances set out in clause 47.

(3) A person may make an application to the local government for a local
development plan prepared by the person in the circumstances set out
in clause 47 to be assessed and advertised if the person is —

(@) aperson who is the owner of any or all of the land in the area
to which the plan relates; or
(b)  an agent of a person referred to in paragraph (a).
49. Action by local government on receipt of application

(1)  Onreceipt of an application for a local development plan to be
assessed and advertised, the local government —

(a)  must consider the material provided by the applicant and
advise the applicant in writing —

(1) ifthe local development plan complies with
clause 48(1); or

(ii)  if further information from the applicant is required
before the local development plan can be accepted for
assessment and advertising;

and
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Planning and Development (Local Planning Schemes) Regulations 2015
Deemed provisions for local planning schemes Schedule 2

Local development plans Part 6

cl. 50

(b) must give the applicant an estimate of the fee for dealing with
the application in accordance with the Planning and
Development Regulations 2009 regulation 48.

(2)  The local development plan is to be taken to have been accepted for
assessment and advertising if the local government has not given
written notice of its decision to the applicant by the latest of the
following days —

(@) 14 days after receipt of an application;

(b) 7 days after receipt of the further information requested under
subclause (1)(a)(ii);

(c) ifthe local government has given the applicant an estimate of
the fee for dealing with the application — the day on which
the applicant pays the fee.

50. Advertising of local development plan

(1) The local government must, within 28 days of preparing a local
development plan or accepting an application for a local development
plan to be assessed and advertised —

(a) advertise the proposed local development plan in accordance
with subclause (2); and

(b)  seek comments in relation to the proposed local development
plan from any public authority or utility service that the local
government considers appropriate.

(2)  The local government must advertise the local development plan in
one or more of the following ways —

(@) by giving notice of the proposed plan to owners and occupiers
who, in the opinion of the local government, are likely to be
affected by the approval of the plan, including a statement
that submissions may be made to the local government by a
specified day being a day not less than 14 days from the day
on which the notice is given to the person;

(b) by publishing a notice of the proposed plan in a newspaper
circulating in the Scheme area including a statement that
submissions may be made to the local government bya
specified day being a day not less than 14 days from the day
on which the notice is published;
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Planning and Development (Local Planning Schemes) Regulations 2015

Deemed provisions for local planning schemes
Local development plans

Schedule 2
Part 6
cl. 51
(c)
()

by publishing a notice of the proposed plan by electronic
means in a form approved by the local government CEQ
including a statement that submissions may be made to the
local government by a specified day being a day not less than
14 days from the day on which the notice is published;

by erection of a sign or signs in a conspicuous place on the
land the subject of the proposed plan giving notice of the
proposed plan for a period of not less than 14 days from the
day on which the sign is erected including on each sign a
statement that submissions may be made to the local
government by a specified day being a day not less than

14 days from the day on which the sign is erected.

(3)  Despite subclause (1) the local government may decide not to
advertise a local development plan if the local government is satisfied
that the plan is not likely to adversely affect any owners or occupiers
within the area covered by the plan or an adjoining area.

(4)  The local government —

(@)

®)

must make a local development plan advertised under
subclause (1) and the material accompanying it available for
public inspection during business hours at the offices of the
local government; and

may publish the local development plan and the material
accompanying it on the website of the local government.

51. Consideration of submissions

The local government —

(a)

(®)
(©)

must consider all submissions in relation to a loca]
development plan made to the local government within the
period specified in a notice advertising a proposed local
development plan; and

may consider submissions in relation to a local development
plan made to the local government after that time; and

is to have due regard to the matters set out in clause 67 to the
extent that, in the opinion of the local government those
matters are relevant to the development to which the plan
relates.
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Planning and Development (Local Planning Schemes) Regulations 2015
Deemed provisions for local planning schemes Schedule 2

Local development plans Part 6

cl. 52

52. Decision of local government

(1)  Following consideration of a proposed local development plan,
including any amendments made to the plan to address matters raised
in submissions, the local government must —

(@) approve the local development plan; or

(b) require the person who prepared the local development plan
to —

(i) modify the plan in the manner specified by the local
government; and

(i)  resubmit the modified plan to the local government
for approval;

or
(c) refuse to approve the plan.

(2)  The local government is to be taken to have refused to approve a local
development plan if the local government has not made a decision
under subclause (1) —

(a) ifthe plan was advertised — within the period of 60 days
after the last day for making submissions specified in a notice
given or published under clause 50(2) or a longer period
agreed between the local government and a person other than
the local government who prepared the plan; or

(b)  if the plan was not advertised — within the period of 60 days
after the resolution not to advertise the plan was made by the
local government or a longer period agreed between the local
government and a person other than the local government
who prepared the plan.

(3)  For the purposes of calculating the periods referred to in
subclause (2)(a) and (b), the period between the local government
requiring modifications to the local development plan and the
resubmission of the modified plan is to be excluded.

(4) Despite subclause (2), the local government may decide whether or
not to approve a local development plan after the period applicable
under subclause (2) has expired, and the validity of the decision is not
affected by the expiry.
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Part 6
cl. 53

Local development plans

a8

54.

55.

S6.

©)

(D

)]

(1

The local government must give any person who prepared the local
development plan written notice of its decision to approve or to refuse
to approve a local development plan.

Local development plan may provide for later approval of details
of development

The local government may approve a local development plan that
provides for further details of any development included in the plan to
be submitted to, and approved by, the local government before the
development commences.

The local government may only approve a local development plan
referred to in subclause (1) if the local government is satisfied that the
further matters that are to be approved would not result in a
substantial departure from the plan.

Review

A person who prepared a local development plan may apply to the
State Administrative Tribunal for a review, in accordance with the
Planning and Development Act 2005 Part 14, of a decision by the
local government not to approve the local development plan.

Publication of local development plan approved by local
government

If the local government approves a local development plan the local
government must publish the local development plan on the website
of the local government.

Effect of local development plan

A decision-maker for an application for development approval in an
area that is covered by a local development plan that has been
approved by the local government must have due regard to, but is not
bound by, the local development plan when deciding the application.
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Deemed provisions for local planning schemes Schedule 2
Local development plans Part 6
cl. 57

@)

57.
(M

2

3)

58.

59.
(M
@

3)

A decision-maker for an application for development approval in an
area referred to in clause 47 as being an area for which a local
development plan may be prepared, but for which no local
development plan has been approved by the local government, may
approve the application if the decision-maker is satisfied that —

(@) the proposed development does not conflict with the
principles of orderly and proper planning; and

(b) the proposed development would not prejudice the overall
development potential of the area.

Duration of approval

The approval of a local development plan has effect for a period of
10 years commencing on the day on which the local government
approves the plan, or another period determined by the local
government, unless the local government earlier revokes its approval.

For the purposes of subclause (1), a local development plan that was
approved before the day referred to in the Planning and Development
(Local Planning Schemes) Regulations 2015 regulation 2(b)
(commencement day) s to be taken to have been approved on
commencement day.

A local government may extend the period of approval of a local
development plan if there are no changes to the terms of the plan or
the conditions attached to the approval.

Revocation of local development plan

The local government must not revoke approval of a local
development plan unless this Scheme is amended so that the
development to which the plan relates is a non-conforming use.

Amendment of local development plan
A local development plan may be amended by the local government.

A person who owns land in the area covered by a local development
plan may request the local government to amend the plan.

The procedures for making a local development plan set out in this
Part, with any necessary changes, are to be followed in relation to an
amendment to a local development plan.
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Schedule 2 Deemed provisions for local planning schemes
Part 7 Requirement for development approval
cl. 60

(4)  Despite subclause (3), the local government may decide not to
advertise an amendment to a local development plan if, in the opinion
of the local government, the amendment is of a minor nature.

(5) Anamendment to a local development plan does not extend the period
of approval of the plan unless, at the time the amendment is approved,
the local government agrees to extend the period.

art 7— Requirement for development approval

60. ReqWjrement for development approval

A persoR must not commence or carry out any works on, or use, land
in the Sch¥me area unless —

(a) 1son has obtained the development approval of the local

(b) ment is of a type referred to in clause 61,

Note:

2. Approval to commence d elopment may also be required from the
Commission if the land is s ject to a region planning scheme.

61. Development for which development approval not required

(1)  Development approval of the local go¥grnment is not required for the
following works —

(a)  the carrying out of works that are
identified as a regional reserve unde
scheme;

olly located on an area
region planning

Note:

Approval may be required from the Commission for
regional reserve under a region planning scheme.
(b)  the carrying out of internal building work which dges not
materially affect the external appearance of the building
unless the development is located in a place that is —

(i) entered in the Register of Heritage Places under
Heritage of Western Australia Act | 990; or
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