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DISCLAIMER 

 
No responsibility whatsoever is implied or accepted by the Shire of Shark Bay for any 
act, omission or statement or intimation occurring during Council/Committee meetings 
or during formal/informal conversations with Council members or staff. 
 
The Shire of Shark Bay disclaims any liability for any loss whatsoever and howsoever 
caused arising out of reliance by any person or legal entity on any such act, omission 
or statement or intimation occurring during Council/Committee meetings or 
discussions.  Any person or legal entity who acts or fails to act in reliance upon any 
statement, act or omission does so at that person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in 
any discussion regarding any planning application or application for a licence, any 
statement or intimation of approval made by a member or officer of the Shire of Shark 
Bay during the course of any meeting is not intended to be and is not to be taken as 
notice of approval from the Shire of Shark Bay. 
 
The Shire of Shark Bay advises that no action should be taken on any application or 
item discussed at a Council meeting and should only rely on WRITTEN ADVICE 
of the outcome and any conditions attaching to the decision made by the Shire of 
Shark Bay. 
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The unconfirmed minutes of the Ordinary meeting of the Shark Bay Shire Council held in the 
Council Chamber at the Shark Bay Recreation Centre, Francis Street, Denham on 29 July 
2026 commencing at 1.02 pm. 
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1.0 DECLARATION OF OPENING 
 

The President declared the July 2026 Ordinary Council meeting open at 1:02pm. 
 

2.0 ACKNOWLEDGEMENT OF COUNTRY 
 

I would like to acknowledge the Malgana People as the traditional custodians of the 
land and sea in and around the Shire of Shark Bay.  
I pay my respects to their Elders past, present and emerging. 
 

3.0 RECORD OF ATTENDANCES / APOLOGIES / LEAVE OF ABSENCE GRANTED 
 
ATTENDANCES 
 
Cr P Stubberfield President 
Cr M Smith  Deputy President 
Cr L Bellottie 
Cr E Fenny 
Cr A Johns 
Cr G Ridgley 
 
 
Mr D Chapman Chief Executive Officer 
Ms M Fanali  Executive Manager Community Development / Minutes Taker 
Mr B Galvin  Works Manager 
 
 
APOLOGIES 
Cr C Cowell  Approved at Item 6.1 of these minutes 
 
VISITORS  1 in chambers (Carol Marinkovich) 
  3 online  

Jacqui Hall, Planning Solutions left at 2.03pm 
Including 2 Deputations: 
Joe Algeri, Altus Planning left at 2.07pm  
Liz Bushby, Town Planning Innovations left at 2.04pm 

 

4.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS ON NOTICE 
There are no previous public questions on notice for the July 2026 Ordinary Council 
meeting. 

 
 

5.0 PUBLIC QUESTION TIME 
 

The President opened public question time at 1:03 pm ad as there were no questions 
put forward from the gallery the President closed public question time at 1:04 pm. 
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DEPUTATION 
At 1.05pm Mr Joe Algeri of Altus Planning addressed Council in relation to the 
deputation requested and approved to item 11.2 – Local Development Plan – Lot 304 
Sunday Island Bay, Dirk Hartog Island.  
 
Ms Jacqui Hall from Planning Solutions submitted in writing further information on the 
item as per attachment below. 
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The deputation closed at 1.16pm 
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6.0 APPLICATIONS FOR LEAVE OF ABSENCE 
 

6.1 APPLICATION FOR LEAVE OF ABSENCE – COUNCILLOR COWELL 
GV00020 
   
Author 
Executive Assistant 
 
 Disclosure of any Interest 
Nil 
 
 
Moved  Cr Fenny  
 Seconded   Cr Bellottie 
 
 Council Resolution 
Councillor Cowell is granted leave of absence in accordance with Section 2.25 
of the Local Government Act 1995 for the Ordinary meeting of Council scheduled 
to be held on Wednesday 29 July 2026. 
          6/0 CARRIED 
 
FOR:  Cr’s Bellottie, Fenny, Johns, Ridgley, Smith and Stubberfield  
AGAINST: Nil 
ABSENT: Cr Cowell 
  
 
Background 
Councillor Cowell has applied for leave of absence from the ordinary meeting of 
Council scheduled for Wednesday 29 July 2026. The Council in accordance with 
Section 2.25 of the Local Government Act 1995 as amended may by resolution grant 
leave of absence to a member. 
 
 Comment 
Councillor Cowell has advised the Chief Executive Officer, that he will be unable to 
attend the Ordinary meeting of Council scheduled to be held on Wednesday 29 July 
2026 and has requested leave of absence be granted by Council for this meeting. 
 
I advised it would be prudent to seek Council’s approval for the leave to ensure that 
obligations have been met in accordance with the Local Government Act.   
 
The Council may consider not granting Councillor Cowell leave of absence but must 
include the reasons for the refusal for not granting the leave in the resolution.   
 
 Legal Implications 
 
Local Government Act 1995 Section 2.25 Disqualification for Failure to Attend 
Meetings 
 
(1) A council may, by resolution grant leave of absence to a member. 
(2) Leave is not to be granted to a member in respect of more than 6 consecutive 

ordinary meetings of the council without the approval of the minister. 
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(3) The granting of leave, or refusal to grant leave and reasons for that refusal, is 
to be recorded in the minutes for the meeting. 

(4) A member who is absent, without first obtaining leave of the council, throughout 
3 consecutive ordinary meetings of the council is disqualified from continuing 
his or her membership of the council. 

(5) The non-attendance of a member at the time and place appointed for an 
ordinary meeting of the council does not constitute absence from an ordinary 
meeting of the council – 

a) If no meeting of the council at which a quorum is present is actually 
held on that day; or 

b) If the non attendance occurs while – 
i. the member has ceased to act as a member after written notice 

has been given to the member under section 2.27(3) and before 
written notice has been given to the member under section 
2.27(5) 

ii. while proceedings in connection with the disqualification of the 
member have been commenced or are pending; or 

iii. while the election of the member is disputed and proceedings 
relating to the disputed election have been commenced and 
are pending 

 
 Policy Implications 

There are no policy implications relative to this report.  
 
 Financial Implications 

There are no financial implications relative to this report. 
 
 Strategic Implications 

There are no strategic implications relative to this report. 
  

Voting Requirements 
 Simple Majority Required 
 
 Signatures 
 
 Chief Executive Officer D Chapman 
 
 Date of Report   13 July 2026 
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7.0 PETITIONS 

There were no petitions presented to the July 2026 Ordinary Council meeting. 
 
 

8.0 CONFIRMATION OF MINUTES 
 

8.1 CONFIRMATION OF THE MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON JUNE 24, 
2026 

 
Moved   Cr Johns 
Seconded Cr Smith 
 
Council Resolution 
That the minutes of the Ordinary Council meeting held on 24 June 2026, as 
circulated to all Councillors, be confirmed as a true and accurate record. 

           6/0 CARRIED 
 

FOR:  Cr’s Bellottie, Fenny, Johns, Ridgley, Smith and Stubberfield  
AGAINST: Nil 
ABSENT: Cr Cowell 

 

9.0 ANNOUNCEMENTS BY THE CHAIR 
There were no announcements made by the Chair for the July 2026 Ordinary Council 
meeting. 
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10.0 FINANCE REPORT 
 
10.1 SCHEDULE OF ACCOUNTS PAID TO BE RECEIVED 

CM00017 
 
Author 
Finance Officer / Accounts Payable 
 
Disclosure of any Interest 
Nil 
 
 
Moved  Cr Ridgley 
Seconded Cr Stubberfield 
 
Council Resolution 
That the cheques and electronic payments as per the attached schedules of 
accounts for payment totalling $1,711,190.92 be accepted. 
          6/0 CARRIED 
 
FOR:  Cr’s Bellottie, Fenny, Johns, Ridgley, Smith and Stubberfield  
AGAINST: Nil 
ABSENT: Cr Cowell 
 
 

 Comment 
 The schedules of accounts for payment covering -  
 
 Municipal fund BPay payment for the month of June 2026 totalling $1,549.74. 
 
 Municipal fund credit card direct debits for the month of June 2026 totalling $20,716.92. 
 
 Municipal fund direct debits to Council for the month of June 2026 totalling $38,131.74.   
 

Municipal fund account electronic payment numbers MUNI 34984 to 35094 totalling 
$1,650,792.52; and 

 
 Municipal fund account for June 2026 payroll totalling $124,684.73.                  
  

The schedule of accounts submitted to each member of Council on 24 July 2026 has 
been checked and are fully supported by vouchers and invoices. All vouchers and 
invoices have been duly certified as to the receipt of goods and services and the cost 
of goods and services received.  Please refer to the confidential attachment. 

  
LEGAL IMPLICATIONS 
 Section 13.3 of the Local Government (Financial Management) Regulations 1996 
requires that a list of payments be presented to Council on a monthly basis. 

 
 POLICY IMPLICATIONS 
 There are no policy implications associated with this item.  
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 FINANCIAL IMPLICATIONS 
 The payments listed have been disbursed throughout the month. 
 
 STRATEGIC IMPLICATIONS 
 Outcome 1.2 To improve fiscal management practices and procedures and maximise 

operating revenue and social capital.  
 
 RISK MANAGEMENT 

These payments have been paid and are subject to internal checks and appraisals and 
therefore are considered a low risk to council. 

  
Voting Requirements 

 Simple Majority Required 
 
 Signature 
 

Manager Finance & Administration  J Green 
 
Chief Executive Officer  D Chapman 

 
 Date of Report    15 July 2026 
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10.2 FINANCIAL REPORTS TO 30 JUNE 2026 
CM00017 
 

 Author 
 Chief Executive Officer 
 
 Disclosure of Any Interest 
 Nil  
 
 
 Moved  Cr Ridgley 
 Seconded  Cr Stubberfield  
 
 Council Resolution 
 That the monthly financial report to 30 June 2026 as attached be received. 
          6/0 CARRIED 
 

FOR:  Cr’s Bellottie, Fenny, Johns, Ridgley, Smith and Stubberfield  
AGAINST: Nil 
ABSENT: Cr Cowell 

 
 
 Comment 
 As per the requirements of Section 6.4 of the Local Government Act 1995 and 

Regulation 34 of the Local Government Accounting (Financial Management) 
Regulations 1996, the following monthly financial reports to 30 June 2026 are 
attached.  Please note that these reports are not the final as the final report will be 
presented after audit process along with the Annual Report to the 30 June 2026. 

 
 VARIANCE ANALYSIS 

Revenue from operating activities - Actual operating revenue as of 30 June 2026 
was $2,500,992 greater than year to date budget.  
 
Revenue from Grants, Subsides and Contributions was $2,278,542 greater than year 
to date budget, primarily driven by the advance payment of the 2026/2027 Financial 
Assistance Grant from the WA Government Grants Commission.  
 
Other Revenue was $170,280 greater than year to date budget due to the reversal of 
expected credit loss adjustment after receiving payment in full.  
 
Expenditure from operating activities - Actual operating expenditure as of 30 June 
2026 is less than year to date budget by $1,806,073. 
 
The operating expenditure variance is primarily due to less than year to date 
expenditure in Employee Costs $585,056 and Materials and Contracts $895,358 due 
to savings spread across many areas, please refer to page 6 Explanation of Material 
Variances for further detail.  
 
Revenue from capital activities – Actual capital income as of 30 June 2026 is 
$548,177 less than year to date budget due to several budgeted grants not received. 
Separately, funds already received for Seroja Resilience Funding and the Essential 
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Worked Accommodation are being held as income received in advance (contract 
liability) and will be recognised as revenue once the related work is done. 
 
Expenditure from capital activities – Actual expenditure from capital activities as of 
30 June 2026 is $4,228,962 less than year to date budget primarily due to underspend 
on the Essential Worker Accommodation Project. 
 
LEGAL IMPLICATIONS 
 Section 34 of the Local Government (Financial Management) Regulations 1996 
requires a financial report to be submitted to Council monthly. 

  
POLICY IMPLICATIONS 

 There are no policy implications associated with this item. 
 
 FINANCIAL IMPLICATIONS 

The financial report shows that the finances of the Shire are in line with its adopted 
budget. 

 
 STRATEGIC IMPLICATIONS 
 Outcome 7 - A transparent, resilient organisation demonstrating leadership and 

governance. 
  

Strategy 7.2 – Provide appropriate services to the community in a professional 
and efficient manner.  
 
Action 7.2.2 – Maintain accountability and financial responsibility in accordance 
with Long Term Financial Plan. 

 
 RISK MANAGEMENT 

The financial report reports on the current financial status, and this is currently viewed 
as a low risk to Council. 

  
Voting Requirements 

 Simple Majority Required 
 
 Signature 
 Chief Executive Officer  D Chapman 
 
 Date of Report    21 July 2026 
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10.3 COMMUNITY ASSISTANCE GRANTS – SIGNIFICANT EVENT SPONSORSHIP FUNDING - SHARK 
BAY BOWLING, SPORT AND RECREATION CLUB 

 GS00001 
 
 AUTHOR 
 Community Development Officer 
 
 DISCLOSURE OF ANY INTEREST 
 Nil   
 
 
 Moved  Cr Fenny 
 Seconded Cr Bellottie 
 
 Council Resolution 
 

That Council: 
 
1. Approves funding of $1,177 to the Shark Bay Bowling, Sport and Recreation 

Club through the Community Assistance Grants – Significant Event 
Sponsorship Funding program to support the 2026 Bowling Carnival; and  
 

2. Notes that the application was received prior to the adoption of the Shire’s 
2026/2027 Annual Budget and that the approved expenditure will be included 
in the 2026/2027 Annual Budget. 

6/0 CARRIED 
 
FOR:  Cr’s Bellottie, Fenny, Johns, Ridgley, Smith and Stubberfield  
AGAINST: Nil 
ABSENT: Cr Cowell 
 
 
 BACKGROUND 
 
The Shire of Shark Bay’s Community Assistance Grants program provides financial 
assistance to eligible community organisations, projects, programs and events that 
contribute to the social and economic wellbeing of the Shark Bay community. 
 
Significant Event Sponsorship Funding is intended to support established major events 
and new or innovative events that attract visitors and expenditure to Shark Bay and 
provide broader economic and social benefits to the community. 
 
An application from the Shark Bay Bowling, Sport and Recreation Club was received 
on 13 July 2026, seeking $1,177 in sponsorship towards its Bowling Carnival to be 
held in August 2026. The application was received during the 2026/2027 financial year 
but prior to Council’s adoption of the 2026/2027 Annual Budget. 
 
Accordingly, no funding allocation for the 2026/2027 Community Assistance Grants 
program had been formally adopted at the time the application was received. The 
application is therefore presented to Council for consideration at its discretion, with any 
approved expenditure to be incorporated into the 2026/2027 Annual Budget. 
 



UNCONFIRMED MINUTES OF THE ORDINARY COUNCIL MEETING 

29 JULY 2026 
 

37 
 

The requested sponsorship would contribute towards the purchase of club polo shirts 
for sale during the carnival. Proceeds from the sale of the shirts would be retained by 
the Club and reinvested in its ongoing activities and development. 
 
The Shark Bay Bowling, Sport and Recreation Club previously received $5,000 
through Round 1 of the 2025/26 Community Assistance Grants program for the 
purchase of new kitchen equipment, including a stove and dishwasher. 

 
 
COMMENT 
 
The Shark Bay Bowling, Sport and Recreation Club regularly hosts sporting 
competitions and community events that attract both local participants and visitors to 
Shark Bay. 
 
The annual Bowling Carnival is supported by the local community and visiting 
competitors and is expected to generate economic activity through the use of local 
accommodation, hospitality venues, retail businesses and other services. The event 
also provides social benefits by bringing together participants from bowling clubs 
throughout Western Australia for two days of competition and community interaction. 
 
Although the 2026/2027 Annual Budget had not been adopted when the application 
was received, the event is scheduled for August 2026. It is therefore appropriate for 
the application to be presented to Council for consideration before the event takes 
place. 
Approval of the application remains entirely at Council’s discretion and does not 
establish an entitlement to funding or a precedent for the approval of other applications 
received before the adoption of the Annual Budget. 

 
GRANT APPLICATION DETAILS  
 
Group:                                                  Shark Bay Bowling, Sport & Recreation Club 
Amount requested:  $1,177 
Project:  2026 Bowling Carnival 
Funding category:  Funding for a specific event or program 
Strategic Community Plan (category): Economic and Social 
 
The application advises that the carnival will bring teams from several bowling clubs to 
Shark Bay to compete for trophies and prizes. Visiting competitors are expected to use 
local accommodation, businesses and services, while also providing additional 
patronage and income for the Bowling Club. 
 
The application identifies the social benefits of bringing together local participants and 
teams from other Western Australian bowling clubs for two days of competition, 
recreation and social interaction. 
 
The grant application includes: 
• Two project referees; Jamie Burton – Projects Officer, Shark Bay Community 

Resource Centre 
                                   Kellee Pedersen – Owner, Shark Bay Cellarbrations 

• Quotes and Estimates 
• Current Bank Statement – refer to ‘Confidential Attachment’ 
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Officer Recommendation:  
 
The Shark Bay Bowling, Sport and Recreation Club has consistently demonstrated its 
ability to deliver sporting competitions and community events that attract both residents 
and visitors. These events provide social opportunities for the community, generate 
economic activity and create opportunities for local businesses and community 
organisations to participate. 
 
The requested amount is considered reasonable in relation to the anticipated 
community and economic benefits of the event. It is therefore recommended that 
Council approve sponsorship of $1,177 to support the 2026 Bowling Carnival. 
 
If the application is approved, the Club will be required to acknowledge the Shire’s 
sponsorship by displaying the Shire’s logo and the words “Proudly supported by the 
Shire of Shark Bay” on relevant promotional material, including printed material, 
signage and social media. 

 
LEGAL IMPLICATIONS 
 
Section 6.8(1)(a) of the Local Government Act 1995 permits expenditure to be incurred 
during a financial year before the annual budget for that year has been adopted. 
Expenditure incurred in these circumstances must subsequently be included in the 
annual budget for that financial year. Local Government Act 1995 (WA), sections 6.2 
and 6.8 
 
POLICY IMPLICATIONS 
 
The application has been assessed in accordance with Council Policy 2.2 – Financial 
Assistance/Donations. 
 
Approval of funding remains at Council’s discretion and is subject to any conditions 
imposed by Council. 
 
FINANCIAL IMPLICATIONS 
 
An allocation of $50,000 has historically been adopted by Council for Community 
Assistance Grants. This funding covers Round 1 (larger events), Round 2 (equipment 
and small projects), and Significant Event Funding. During the 25/26 financial year, 
Council approved a total of $43,850 for Community Assistance Grants in which 
$20,000 was allocated to Significant Event’s. 
 
The current application relates to the 2026/2027 financial year. At the time of preparing 
this report, Council had not adopted its 2026/2027 Annual Budget and, consequently, 
had not formally adopted an allocation for the 2026/2027 Community Assistance 
Grants program. 
 
If approved, the $1,177 sponsorship will be recognised as expenditure against the 
2026/2027 Community Assistance Grants allocation and included in the 2026/2027 
Annual Budget. 
 
Given the relatively small amount requested and the Shire’s historical allocation of 
funding to this program, approval is not expected to have a material impact on the 
Shire’s overall financial position. 
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STRATEGIC IMPLICATIONS 
Social Objective: A safe, welcoming and inclusive community 

 Economic Objective: A progressive, resilient and diverse economy 
 
RISK MANAGEMENT 
This is a low risk item for Council  
 
VOTING REQUIREMENTS 
Simple Majority Required 
 
SIGNATURES 
Executive Manager Community Development  M Fanali  
  
Chief Executive Officer     D Chapman  
 
Date of Report       21 July 2026 
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11.0 TOWN PLANNING REPORT 
 
11.1 GENERAL REPORT – LOCAL PLANNING STRATEGY 
 LP00001 
 
 AUTHOR 
 Liz Bushby, Town Planning Innovations 
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest: Town Planning Innovations  

Nature of Interest: Financial Interest as receive planning fees for advice to the Shire – 
Section 5.50A of Local Government Act 1995 

 
 
 Moved  Cr Fenny 
 Seconded Cr Smith 
 
 Council Resolution 
 

That Council: 
 
1. Resolve to authorise Liz Bushby, of Town Planning Innovations, to formally 

lodge the Draft Local Planning Strategy with the Western Australian Planning 
Commission in accordance with Clause 12(1) of the Planning and 
Development (Local Planning Schemes) Regulations 2015 to seek their 
certification and endorsement prior to advertising the documents for public 
comment.  

 
2. Note that: 

 
(i) There has been ongoing informal liaison with the Department of Planning, 

Lands and Heritage throughout preparation of the Draft Local Planning 
Strategy.  

 
(ii) The Western Australian Planning Commission may require modification 

of any Local Planning Strategy prior to providing their certification, which 
will allow it to proceed to formal advertising. 

                                              6/0 CARRIED 
 
FOR:  Cr’s Bellottie, Fenny, Johns, Ridgley, Smith and Stubberfield  
AGAINST: Nil 
ABSENT: Cr Cowell 
 
 
 
BACKGROUND 

 
The Shire has an existing Local Planning Strategy which was adopted for formal public 
advertising in September 2012.   
 
The current Local Planning Strategy was approved by the Western Australian Planning 
Commission on the 2 September 2013. 
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 The existing Local Planning Strategy informed a review of the Shire previous local 

planning scheme, and subsequently the current Shire of Shark Bay Local Planning 
Scheme No 4 was produced.   

 
 The recommendations of the existing Local Planning Strategy have substantially been 

achieved when the current Shire of Shark Bay Local Planning Scheme No 4 (the 
Scheme) was prepared.  The existing Strategy included recommended new scheme 
provisions, and zoning changes, which are now contained in the Scheme.   

 
 COMMENT 
 
 The existing Strategy is over ten years old, has become dated, and the Shire is facing 

different strategic planning challenges which warrants a new strategic document.  
 
 Preparation of new Local Planning Strategy is the most practical way forward, noting it 

would be difficult to ‘retro-fit’ the existing Strategy documents.   
 
 A new Draft Local Planning Strategy has been prepared following a series of 

workshops held with Councillors.   
 
 The Draft Local Planning Strategy is in two parts.  Part 1 is the main Strategy document 

that sets out the strategic direction for the Shire for the next 15 years.   Part 2 provides 
a background and information analysis to help inform Part 1. 

 
 The Draft Local Planning Strategy has been prepared in accordance with a pre-

determined format outlined in the Western Australian Planning Commissions ‘Local 
Planning Strategy Guidelines’ (March 2023).  The Guidelines include a template layout 
for all new Local Planning Strategies.   

 
 As the Draft Local Planning Strategy has already been compiled with informal feedback 

from various officers from the Department of Planning, Lands and Heritage, it is not 
anticipated that major changes will be required by the Western Australian Planning 
Commission.   

 
 Once the Western Australian Planning Commission certification/endorsement is 

provided, and wider consultation and feedback from key stakeholders and the local 
community has been obtained through advertising, the documents can be further 
reviewed and modified if necessary, in consultation with Councillors.   

 
 LEGAL IMPLICATIONS 
 
 Planning and Development (Local Planning Schemes) Regulations 2015 -  
 

Clause 11 outlines the requirement for a local planning strategy.    

 (1)  A local government must prepare a local planning strategy in accordance with 
this Part for each local planning scheme that is approved for land within the 
district of the local government. 

 (2)  A local planning strategy must —  
   (aa) be prepared in a manner and form approved by the Commission; and 
   (a) set out the long-term planning directions for the local government; and 
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   (b) apply any State or regional planning policy that is relevant to the  
    strategy; and 
   (c) provide the rationale for any zoning or classification of land under the 
    local planning scheme. 
 
 POLICY IMPLICATIONS 
 There are no known policy implications.   
 
 FINANCIAL IMPLICATIONS 

The Strategy is being funded through the Regional North Local Government 
Assistance Program.  

 
 STRATEGIC IMPLICATIONS 

Explained in this report.  A new Local Planning Strategy will inform a future review of, 
or amendments to, the Shire of Shark Bay Local Planning Scheme No 4.  

 
 RISK MANAGEMENT 
 There are no known risks associated with this item.   
 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     L Bushby 
  
 Chief Executive Officer  D Chapman  
 
 Date of Report    14 July 2026 
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11.2 LOCAL DEVELOPMENT PLAN – LOT 304 SUNDAY ISLAND BAY, DIRK HARTOG ISLAND 
 P4281  
 
 AUTHOR 
 Amanda Butterworth, Allerding and Associates (Independent Planning Consultant) 
 
 DISCLOSURE OF ANY INTEREST 
 Declaration of Interest:  Amanda Butterworth, Allerding and Associates 

Nature of Interest: Financial Interest as receive planning fees for advice to the Shire – 
Section 5.60A of Local Government Act 1995 

 Declaration of Interest: Cr Johns 
Nature of Interest: Impartiality Interest as is employed by the Department of 
Biodiversity, Conservation and Attractions in managing of visitation and tracks on Dirk 
Hartog Island 

 
Cr Johns left the Council Chamber at 1.26 pm. 
 
 
 Moved  Cr Ridgley 
 Seconded Cr Fenny 
 
 Council Resolution 
  

That Council: 
 
 A. Note that the Local Development Plan has been advertised for public 

comment, and advertising closed on the 6 September 2025.  General 
submissions are included in Attachment 3, and bushfire submissions are 
included in Attachment 5.    

 
 B. Resolve to refuse the Local Development Plan for Lot 304 Sunday Bay 

Island, Dirk Hartog Island, prepared by DHI Development Pty Ltd and 
submitted by Altus Planning dated February 2026, in accordance with 
Part 6, Schedule 2, Clause 52 (1) (b) of the deemed provisions of the 
Planning and Development (Local Planning Schemes) Regulations 2015 
for the following reasons:  

 
1. The Local Development Plan does not comply with State Planning 

Policy 3.7: Bushfire and associated Guidelines as:  
 
(a) The proposal would facilitate development that would place the 

lives of vulnerable visitors at an unacceptable risk.  
 
(b)  It does not prioritise the retention of native vegetation for 

biodiversity conservation, environmental protection and 
landscape amenity.  The proposal could require clearing or 
disturbance of vegetation for an area up to 3.51 hectares, being 
over 30% of the lot, to accommodate the proposed eight 
building envelopes, parking areas and associated asset 
protection zones. 

 
(c) On site shelter/s are proposed.  Pursuant to Appendix B, Clause 

B5.2.3 of the Western Australian Planning Commission 
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Planning for Bushfire Guidelines, on site shelters require 
maintenance and annual testing that is to be overseen by the 
local government. The Shire of Shark Bay has no obligation to, 
and does not agree to, take responsibility for ongoing oversight 
of the on-site shelters for the life of the development.  Therefore 
reliance of on-site shelters is not deemed suitable.   

 
(d)  The Western Australian Planning Commission Planning for 

Bushfire Guidelines recommend that shelters be built per the 
ABCB Handbook ‘Design and Construction of Community 
Bushfire refuges’.  Section A14.2 of this document states: 

 
 ‘Every refuge should be audited prior to each fire season to 

ensure it remains fit for purpose. This process may require that 
a new refuge be constructed in a way that readily allows access 
to certain parts of the building, including essential fire safety 
measures to determine its fitness for service, e.g. the use of 
solid wall load bearing construction compared to cavity 
construction.’ 

 
 The Shire does not have to take on responsibility for overseeing 

compliance for on-site shelters and cannot therefore guarantee 
that they would remain ‘fit for purpose’ for the life of the 
development.  The Council consider that there are potential 
risks to life for guests relying on any on-site shelter during a 
bushfire event.  

 
2. The Local Development Plan does not satisfactorily address the 

following conditions of Schedule B applicable to Special Use Zone 
(SU14) under the Shire of Shark Bay Local Planning Scheme No. 4:  

 
(a) Condition 3)(i) as the Local Development Plan: Management 

Plan does not demonstrate that: 
 

i. Satisfactory arrangements are in place for the 
ongoing maintenance of vehicular access through 
the Dirk Hartog Island National Park, including any 
required upgrading and/or maintenance to the track 
from the barge to Lot 304 and the east – west access 
track that provides access to Lot 304; 

ii. Satisfactory controls and accommodation limits 
that reasonably adhere to the 20 vehicle limitation 
of cars that are allowed to access the 
Island/National Park, as outlined by the Department 
of Biodiversity, Conservation and Attractions; 

iii. All effluent disposal systems can be located a 
minimum of 100 metres above the high water mark;   

iv. A secure and ongoing sustainable supply of water 
can be provided for the life of the development; and 

v. Waste management including onsite storage and 
removal off site has been satisfactorily addressed.  
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(b) Condition 3)(ii) as the Local Development Plan, and associated 
Design Guidelines’ do not demonstrate achievement of 
development of a high architectural quality, designed to be low 
scale and sympathetic to the location taking into account 
topography, physical characteristics and unique character of 
the surrounding area. 

 
 The Design Guidelines are not written in a clear and concise 

manner, are broad with subjective requirements, do not clearly 
detail design requirements that will achieve a high 
architectural quality outcome and do not provide clear 
measurable design criteria able to be enforced as if the 
requirements form part of the Scheme.   

 
(c) Condition 3)(iv) relating to bushfire management as the Local 

Development Plan; 
 

i. Proposes use of on-site shelter/s and pursuant to the 
Western Australian Planning Commission Planning for 
Bushfire Guidelines Appendix B, Clause B5.2.3, on site 
shelter/s require ongoing maintenance and annual 
testing that is to be overseen by the local government.  

 
The Shire of Shark Bay has no obligation to, and will not 
take responsibility for, ongoing oversight of the on-site 
shelter/s for the life of the development, and therefore 
the use of on-site shelter/s is deemed not suitable.   

 
ii. Relies on a Bushfire Management Plan where the 

inspection of vegetation was undertaken in September 
2024.  There is concern over whether the vegetation 
assessment is still current, as native vegetation on Lot 
304 and the surrounding National Park continues to 
grow and regenerate.   

 
(d)  Condition 3(v) in that the Environmental Report: 
 

 (i) Does not demonstrate that the Local Development Plan 
and proposed use and/or development will have a low 
impact on the natural environment. 

  
 It outlines potential clearing or disturbance of vegetation 

for an area up to 3.51 hectares, being over 30% of the lot, 
to accommodate the eight building envelopes, parking 
areas and associated asset protection zones.  

 
 This amount of clearing/disturbance to the vegetation is 

considered to have an adverse impact (greater than a low 
impact) on the natural environment and have the 
potential to compromise the high conservation values 
and ecological values and special attributes of the island 
(in a World Heritage Area).   
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(ii) Relies on outdated vegetation information being the 

collection of plant samples in July 2008 during one 
season, with no vegetation collection mapping included.  
This is outlined in a letter dated the 22 August 2008 by 
Ian Lantzke.   

 
(iii) Relies on an outdated Flora Significance Assessment 

prepared by Ecosystems Solutions dated 20 May 2020.  
The report identifies that there is vegetation in good 
condition, with the ability for regeneration.   

 
 Revegetation and ecological restoration on the Island 

has been actively occurring since the restore to 1616 Dirk 
Hartog Island Ecological Restoration Project by the 
Department of Biodiversity, Conservation and 
Attractions.  Vegetation on the Island (and likely Lot 304) 
continues to regenerate without the pressure of grazing.  

 
(iv) Does not demonstrate that the Local Development Plan 

and proposed use and/or development will not 
compromise the high conservation values and ecological 
values of the broader Island (within the World Heritage 
Area).  

 As outlined in the submission by the Department of 
Biodiversity, Conservation and Attractions it doesn’t 
address the wider impacts associated with additional 
vehicles and visitors, such as potential weeds, pests, 
disease, collisions with fauna, degradation of vehicle 
tracks, potential impacts on fauna, impact of turbines, 
and significant increased visitation to the broader 
Island/National Park. 

 Department of Biodiversity, Conservation and 
Attractions estimate annual visitation to the Island at 
2690 visits per year. The impact of additional visitors on 
Lot 304 and the surrounding Island National Park values, 
has the potential to be significant.  It is estimated by 
Department of Biodiversity, Conservation and 
Attractions that the Local Development Plan may 
facilitate up to 13,140 visitors to the island each year.  
Approval of the Local Development Plan may result in 
visitations to the island being more than four times the 
current average number of visitors per year.  As Lot 304 
is land locked by the surrounding National Park, it is 
assumed that all visitors will visit the broader Island 
areas.   
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(e)  Condition 3 (vi) in that the design guidelines do not provide 
quantifiable criteria to demonstrate that the development 
will be sympathetic to the natural character of the island. 

 It is not demonstrated that the proposed on site shelters 
can be constructed to meet the Design Guidelines, as it is 
likely they may entail construction of extensive durable 
non-combustible concrete slab floors, rather than any 
suspended floor system.  

  (f)  Condition 7 as the Local Development Plan does not 
demonstrate alignment with the objective of the zone to 
‘provide for eco-tourism development’.  The scale of 
development, number of visitors and extent of potential 
vegetation modification is not aligned with achieving 
ecologically sustainable tourism that fosters conservation.   

 
  (g)  Condition 9 as the Design Guidelines are not in a format 

with clear measurable design criteria able to be enforced as 
if the requirements form part of the Scheme.  

 
  (h) Condition 4 as the Local Development Plan proposes 

staged development that does not address the Scheme 
conditions applicable to the Special Use zone (No 14) as 
outlined above in this refusal notice. 

 
3. Approval of the Local Development Plan would be contrary to 

Clause 67 (2) of the Planning and Development (Local Planning 
Schemes Regulations 2015, specifically: 

 
(a) Clause (c) in that approval of the Local Development Plan 

would not satisfy the objectives of State Planning Policy 
3.7: Bushfire;  
 

(b) Clause (m) in that the proposal is not compatible with its 
setting as the Local Development Plan proposes potential 
clearing or disturbance of vegetation for an area up to 3.51 
hectares, being over 30% of the lot, in order to 
accommodate the eight building envelopes, parking areas 
and associated asset protection zones.  This is not 
compatible with the Shark Bay World Heritage values; 
 

(c) Clause (o) in that the Local Development Plan would 
facilitate development that has the potential to adversely 
affect the natural and marine environment particularly in 
regard to clearing/disturbance of vegetation and the 
impact of effluent disposal areas in proximity to the marine 
environment; 

 
(d) Clause (p) in that the Local Development Plan does not 

demonstrate that native vegetation will be preserved, 
particularly given the potential extent of vegetation to be 
cleared/disturbed; 
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(e) Clause (q) in that the Local Development Plan does not 

demonstrate suitability of the land taking into account 
possible risk of bushfire, soil erosion and land 
degradation (as a result of clearing/disturbance); 

 
(f) Clause (r) as the use of on-site shelters is not supported 

by the Shire, the Local Development Plan proposes a 
possible risk to human safety in the event of a bushfire; 

 
(g) Clause (s) in that the Applicant has not provided sufficient 

information in regard to the ongoing responsibility and 
maintenance for the access tracks from the barge landing 
location on Dirk Hartog Island to Lot 304; 

 
(h) Clause (u) in that the Local Development Plan does not 

satisfactorily address the storage, management and 
collection of waste; 

 
(i) Clause (zb) in that approval of the Local Development Plan 

is considered to be contrary to the protection of the World 
Heritage Values of the Shark Bay World Heritage Property. 

 
C. Advise the applicant that they have a right to lodge an application to the 

State Administrative Tribunal to seek a review of the Council decision, in 
accordance with Clause 54 of the Deemed Provisions of the Planning and 
Development (Local Planning Schemes) Regulations 2015 and Part 14 of 
the Planning and Development Act 2005. 

 
D. Authorise the Chief Executive Officer to advise all authorities and 

submitters of the Council decision in writing.  
          5/0 CARRIED 
 
Cr Johns returned to the Council Chamber at 2:02pm 
 

FOR:  Cr’s Bellottie, Fenny, Johns, Ridgley, Smith and Stubberfield  
AGAINST: Nil 
ABSENT: Cr Cowell 

 
 

BACKGROUND 
 

• Location and Relevant Title Information 
 
Lot 304 was created in 2009, being a freehold lot of 11.3 hectares on the south eastern 
coast of Dirk Hartog Island, facing Sunday Bay Island.  Lot 304 is surrounded by 
Reserve 50325, which is the Dirk Hartog Island National Park, with an approximate 
area of 63,000 hectares.  
 
There is a management order over Reserve 50325 to the Conservation and Parks 
Commission (DBCA) and the Malgana Aboriginal Corporation (MAC).  
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There are three other freehold lots on Dirk Hartog Island. 
 
Lot 304 has an easement benefit over portion of Lot 350 (Reserve 50325) to draw and 
convey water.  There is a track that connects Lot 304 to the location where the barge 
transports visitors and their vehicles to Dirk Hartog Island.  Lot 304 does not have a 
registered easement providing vehicular access from the barge to Lot 304.  
 
As Lot 304 is surrounded by Reserve 50325 (Dirk Hartog Island National Park), to gain 
access to the lot, visitors have to drive through Dirk Hartog Island National Park along 
the designated track.  
 
When Lot 304 was created, a restrictive covenant was placed on the Certificate of Title 
by the Minister for Lands. In summary the restrictive covenant, includes the following:  
 
(a) The land may only be used for low impact ecotourism, noting that “ecotourism” is 

defined as: 
‘Means ecologically sustainable tourism with a primary focus on experiencing 
natural areas that fosters environmental and cultural understanding, 
appreciation and conservation”;  

 
“Low impact” is defined as:  

“Means low impact on the environment having regard to the number of tourists 
vising the Land and the facilities and other services provided for their use”.  
 

(b) Limiting the number of accommodation units to a maximum of 33 visitor 
accommodation units; 
 

(c) Limiting the enclosed floor each of each visitor accommodation unit to not more 
than 90m2; 

 
(d) Staffing numbers not to exceed guest numbers; and  
 
(e) Staff accommodation not to exceed 35m2 per staff being housed. 

 
• Ownership 
 
Lot 304 is under multi-ownership with the owners currently (March 2026) being DHI 
Development Pty Ltd, John Gardner, Leon and Verity Hodges and Mary-Ann 
Kenworthy. The LDP has been submitted by DHI Development Pty Ltd, who is a 28/33 
shared landowner. The other landowners have provided written confirmation that they 
consent to lodgement of the LDP. 
 
• Zoning  
 
Lot 304 is zoned ‘Special Use’ under the Shire of Shark Bay Local Planning Scheme 
No. 4 (the Scheme).  
 
Specific Special Use (No 14) provisions apply to Lot 304 - refer Attachment 1.  
 
It should be noted that the Scheme does not allow for subdivision of Lot 304. 
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Lot 304 is also located within the Shark Bay World Heritage Area Special Control Area 
under the Scheme.   
 
• Purpose of a Local Development Plan (LDP) 
 
A Local Development Plan is a mechanism used to coordinate and assist in achieving 
better built form and development outcomes, particularly for constrained lots.  It can 
facilitate the design and coordination of future development. 
 
For Lot 304, a LDP can assist to outline matters that need to be further addressed as 
part of the separate development application stage.  
 
• Previous Relevant Council Resolutions  
 
In August 2015, planning approval was granted for 8 short term accommodation units 
(4 duplexes) and staff accommodation.  At that time Lot 304 was zoned Rural/ Pastoral 
under the former Shire of Shark Bay Local Planning Scheme No. 3.  
 
Council, at its meeting of 26 July 2017, approved modified conditions to the planning 
approval for 8 short term accommodation units.  
 
On 27 June 2018, Council approved revised plans for the building envelopes of the 
accommodation units (relating to the 2015 planning approval).  
 
In August 2019, Council refused an application to modify conditions of the August 2015 
planning approval and advised the owner that under the Shire of Shark Bay Local 
Planning Scheme No. 4, a Local Development Plan has to be prepared for future 
development, and this needs to be supported by a Bushfire Management Plan.  
 
On 15 November 2019, a Local Development Plan (LDP) for Lot 304 was lodged with 
the Shire.  The 2019 LDP was referred to the 27 November 2019 Council meeting 
whereby it was resolved to request additional information from the Applicant and for 
the updated LDP to be advertised.  
 
A subsequent updated LDP was submitted on 21 May 2020 (2020 LDP).  The 2020 
LDP was advertised and considered at the Ordinary meeting on the 26 August 2020, 
whereby Council resolved to refuse the Local Development Plan for the following 
reasons:  
 
(i) The proposal does not provide guidance on future land uses and does not 

demonstrate compliance with the objective of Special Use Zone (No 14 ) which 
is to provide for eco-tourism development which by definition means 
‘ecologically sustainable tourism’.    

(ii) The Management Plan does not satisfactorily address Condition 3(i) of 
Schedule B of the Shire of Shark Bay Local Planning Scheme No 4.    

(iii) The proposed Local Development Plan provisions or design guidelines do not 
demonstrate that development will achieve a high architectural quality, will be 
designed to be low scale and sympathetic to the location taking into account 
topography, physical characteristics and the unique character of the 
surrounding area as required under Condition 3(ii) of Schedule B of the Shire 
of Shark Bay Local Planning Scheme No 4.    

(iv) The proposal would facilitate development that would place the lives of 
vulnerable visitors at an unacceptable risk through noncompliance with ‘State 
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Planning Policy 3.7 – Planning in Bushfire Prone areas’.  Proposed 
development cannot be classified as ‘unavoidable’ development under State 
Planning Policy 3.7.   

(v) The Local Development Plan, Environmental Report and Biosecurity Plan do 
not satisfactorily address Condition 3(v) of Schedule B of the Shire of Shark 
Bay Local Planning Scheme No 4.    

(vi) The extent of clearing, building envelopes and development footprint does not 
demonstrate that there will be a low impact on the natural environment, that the 
high conservation values will not be compromised or demonstrate that the 
ecological values and special attributes of the Island will not be compromised 
as required by Condition 3(v) of Schedule B of the Shire of Shark Bay Local 
Planning Scheme No 4.    

(vii) The proposal does not demonstrate that development sympathetic to the 
natural character of Dirk Hartog Island as required by Condition 3(vi) of 
Schedule B of the Shire of Shark Bay Local Planning Scheme No 4 will be 
achieved.    

(viii) The proposal does not demonstrate that future development will not have a 
negative impact on the environment, World Heritage values, or the adjacent 
foreshore and marine park.   

(ix) The proposal does not demonstrate compliance with the Government 
Sewerage Policy.    

(x) There is insufficient quantified information on groundwater for a location that is 
in close proximity to high value assets (ie the marine environment within the 
Shark Bay World Heritage area).    

(xi) There is insufficient information to establish that development will be provided 
with adequate co-ordinated services including waste management, power, a 
reliable potable water supply and non potable water supply.  

(xii) The proposed clearing will have an impact on the visual appearance of the lot, 
result in a loss of a natural setting for ecotourism, and causes potential for dust, 
wind erosion and dune destabilisation. 

 
The LDP refused by Council in August 2020 proposed 33 building envelopes and did 
not adequately address a number of issues including Bushfire Management.   
 
• Acceptance of Revised Local Development Plan for Processing 
 
When a Local Development Plan is lodged, the Shire has 14 days in which to accept 
it for processing, or to request additional information.   
 
Over the 2024/2025 period, two varying versions of an LDP were lodged for Lot 304 
but were not accepted as sufficient for processing.   
 
On 28 March 2025 a revised LDP and supporting documentation was lodged with and 
accepted by the Shire (2025 LDP) for assessment. Payment of the application fee was 
received on 30 July 2025.  
 
• Public Advertising 
 
The 2025 LDP was advertised for public comment, and advertising closed on the 6 
September 2025.   
 
The 2025 LDP was referred to the Department of Biodiversity, Conservation and 
Attractions (DBCA), the Shark Bay World Heritage Advisory Committee (SBWHAC), 
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the Department of Water, Environment and Regulation (DWER), the Department of 
Health WA (DoH), the Department of Planning, Lands and Heritage (DPLH), the 
Department of Primary Industries and Regional Development (DPIRD), Malgana 
Aboriginal Corporation (MAC), Tourism WA and other freehold lot owners on Dirk 
Hartog Island.   
 
• 2026 LDP and differences to 2020 LDP (which was refused)  
 
After completion of advertising, the Shire received an amended LDP in January 2026 
and a further update in February 2026 (2026 LDP). It is the 2026 LDP that is discussed 
in this report.  
 
There are some core differences between the 2020 LDP and the current 2026 LDP 
such as:  
(a) Reduction of 33 building envelopes to 8 building envelopes;  
(b) A Bushfire Management Plan and Emergency Plan prepared by a Level 3 
 accredited bushfire consultant; 
(c) Areas for aerobic treatment units within building envelopes;  
(d) Multipurpose staff accommodation with on-site bushfire shelter and guest 
 accommodation ‘clusters’ within each building envelope; 
(e) Reduction of building envelope areas from 36.7% (for 2020 LDP) to 16% (for 
 2026 LDP); and 
(f) Increased spacing between the planned building envelopes.   

 
• Attachments for this Report  

 
The agenda report attachments are listed below for ease of convenience. All 
attachments are provided under separate cover. 
 

Table 1 – List of Attachments for this Report 
Attachment 1  Special Use zone provisions under the Scheme 
Attachment 2 Local Development Plan, consisting of 2 A3 pages being: 

(a) a plan and  
(b) text titled “Local Development Plan with Sections 1-13 

detailing specific matters relating to the Local Development 
Plan.  

Attachment 3 List of documents lodged with the LDP 
Attachment 4 Table of submissions including the Applicant’s response and 

comments by Allerding and Associates (A & A) 
Attachment 5 Map showing building envelopes and Asset Protection Zones 

(extract from Bushfire Management Plan)  
Attachment 6 Table of bushfire issues and submissions  

 
  

COMMENT 
  
• Introduction 
 
This report: 
(a) Highlights the main planning considerations associated with the 2026 LDP; 
(b) Focuses on the main issues that have led to a refusal recommendation; and  
(c)   Assesses the 2026 LDP in accordance with relevant Scheme requirements.  
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Due to the volume of information lodged with the LDP, this report does not attempt to 
comment on every supporting report associated with the LDP.   
 
A copy of the 2026 LDP is included as Attachment 2. 
 
• 2026 LDP Documentation  
 
The 2026 LDP consists of: 
 

a) An A3 plan and attached text outlining future development requirements 
(Attachment 2); and 
 

b) Extensive Supporting documentation as listed in Attachment 3. 
 
An electronic copy of the 2026 LDP can be provided to Councillors on request.   
 
• Description of 2026 Local Development Plan (Attachment 1)  

 
 The 2026 Local Development Plan proposes: 

 
(a) Clustered development within eight building envelopes.  Each building 

envelope measures 2250m2 and they are spaced across the length of the lot; 
 
(b) Each building envelope may accommodate:  
 

i. Up to four (4) accommodation units of a maximum of 90m2 each, with 
each building envelope providing accommodation for up to 16 guests; 

 
ii. A muti use building that provides staff accommodation and a purpose built 

on site bushfire shelter, with up to 3 staff for each building envelope; 
 

iii. An aerobic treatment unit and an effluent disposal area of up to 560m2;  
 

iv. Area for a small scale wind turbine for power for each accommodation 
unit; and  

 
v. Up to two 50,000 litre water tanks for potable and non potable water. 

 
• Proposed Land Use  
 
Part of the planning assessment involves examining the land use definitions under the 
Scheme, and the ‘best fit’ land use classification.   
 
Allerding and Associates (A&A) consider that the 2026 LDP proposes one land use 
that can reasonably be construed as a “tourist development” which is defined in the 
Scheme as follows:  
 

means a building, or a group of buildings forming a complex, other than a bed 
and breakfast, a caravan park or holiday accommodation, used to provide —  
(a) short-term accommodation for guests; and  
(b) onsite facilities for the use of guests; and  
(c) facilities for the management of the development  
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Council has discretion to consider a ‘tourist development’ under the Special Use zone 
(No 14) provisions of the Scheme, if satisfied that the LDP meets the Scheme 
requirements.  
 
• State Planning Policy 3.7 and Bushfire Management (Overview) 
 
Lot 304 is within a declared bushfire prone area, therefore:  
-  Bushfire matters are assessed in accordance with the Western Australian 

Planning Commission (WAPC) State Planning Policy 3.7 (SPP3.7) and 
associated Bushfire Guidelines; and 

- The Schemes Special Use zone provisions applicable to Lot 304 require the 
LDP to address ‘bushfire management in accordance with relevant state 
planning policy’.  

 
The intent of SPP3.7 is: 
 

‘To implement effective, risk-based land use planning and 
development which in the first instance avoids the bushfire risk, but 
where unavoidable, manages and/or mitigates the risk to people, 
property and infrastructure to an acceptable level. The preservation 
of life and the management of bushfire impact are paramount.’ 
 

The overarching purpose of any Bushfire Management Plan is to maximise the 
protection of life in the event of any bushfire.   

 
The applicant has lodged a Bushfire Management Plan and Bushfire Emergency Plan, 
prepared by a Level 3 Bushfire Consultant, which is the highest level of qualification 
for Bushfire in Australia. 
 
Tourism developments are a ‘vulnerable land use’ under SPP3.7 as visitors may be 
unfamiliar with the locality and the number of people to be accommodated will likely 
present evacuation challenges.   
 
Bushfire management is especially challenging for Lot 304 as it is remote, presently 
has limited access to telecommunications, has no reticulated water supply or access 
to state fire and emergency services, and rescue and/or evacuation may not be 
possible in a reasonable time frame. 
 
In summary, the Bushfire Management Plan and 2026 LDP proposes: 
 
(a) Asset Protection Zones (APZ) for each building envelope.  APZ’s are to be 

outside of the building envelopes and have modified vegetation managed as 
fuel reduced areas surrounding the buildings within each envelope.   
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Above: Example of proposed Asset Protection zone around a building envelope. 
Source: Figure 7A Bushfire Management Plan  
 
(b) Staff accommodation with purpose built bushfire shelters within each building 

envelope, to enable guests to ‘shelter on site’.  Therefore, in the event of a 
bushfire, guests would stay in one of eight shelters. 

 
(c) An on-site manager (with bushfire training) will be responsible for implementing 

the BMP, and on-site staff will be responsible for directing guests in the event 
of any emergency.   

 
(d) Maximum number of people to be capped at 100 which can be supported under 

the WAPC Bushfire Guidelines.   
 
An overall map showing the building envelopes is included as Attachment 5.  
 
The Department of Fire and Emergency Services (DFES) has objected to the LDP, 
and general advice has been provided by the Department of Planning, Lands and 
Heritage (DPLH) bushfire team – refer Attachment 6.  There are elements of different 
views on SPP3.7 between DFES and DPLH.   
 
The crucial issue for Council consideration (and one of the main reasons for the 
recommendation of refusal of the LDP) are that: 
 
1. On site shelters are a last resort.  Safety needs to be considered due to the 

unique location of Lot 304 on an Island.   
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2. The Western Australian Planning Commission Bushfire Guidelines recommend 

that on-site shelters be designed and constructed by a suitably qualified fire 
engineer in accordance with the Building Code of Australia (BCA) and the 
ABCB Design and Construction of Community Bushfire Refuges Handbook 
(the Handbook).   

 
3. The Handbook includes acceptable criteria such as a 10-metre minimum 

separation between the shelter and other buildings or less than 10kW/m2 
radiant heat flux, and that an emergency power supply be available.  The 
Handbook recommends use of an on-ground concrete slab and non-
combustible walls, roof and floor systems. 

 
4. Advice from the DPLH Bushfire Team is that on site shelters have to be 

maintained and be subject to annual testing (as a condition of development) 
prior to each bushfire season.  

 
 If the Shire supports the LDP and BMP with on-site shelters, the Shire becomes 

responsible for ongoing compliance with development conditions and 
overseeing annual testing of shelters.   

 
5. Shire Administration has advised Allerding and Associates that the Shire 

cannot take on any responsibility to inspect Lot 304, oversee annual 
inspections, monitor building maintenance and has insufficient staff resources 
to carry out those obligations.   

 
As part of the LDP assessment and for preparation of this report, clarification from 
DPLH was sought for the proposed on-site shelters and implications for Shire 
responsibilities.  DPLH Bushfire team advised that:  
 

“Maintenance of the building and annual testing prior to the bushfire season 
should be a condition of development approval. This should be undertaken by 
the proponent and overseen by the local government. It should be noted that 
there is no obligation for a local government to assume this 
responsibility, and in the absence of an agreement, the development may not 
be deemed suitable.” 
 
In practical terms, this means that if the Shire of Shark Bay does not wish 
to take responsibility for ensuring ongoing compliance with the 
conditions of approval—specifically those relating to the on-site 
shelter—they are under no obligation to approve the development. The 
City of Busselton, for example, has refused several tourism proposals for this 
reason. 
 
… While the responsibility for maintenance and testing sits with the owner, the 
Shire is ultimately responsible for ensuring compliance with these 
conditions over the life of the development. (Bold for emphasis)  

 
The above advice was received in late February 2026 and has not been included in 
the submission table (Attachment 6). 
 
The recent advice from the DPLH Bushire Team clarifies that the Shire is obligated to 
ensure compliance with any conditions imposed.  The Shire does not have suitably 
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qualified staff or consultants to undertake annual inspections, and this presents a 
liability risk to the Shire.  Lack of staff resources and accessing Lot 304 for annual 
inspections also presents challenges to the Shire.   
 
• Development Footprint and Clearing 

 
The Environmental Report (2026) includes a Flora Report (2008) and Flora 
Significance Report (2020).  The Flora Significance Report includes a desktop analysis 
and targeted survey.   
 
The Flora Significance Report is 6 years old, and details that areas of vegetation were 
classed as good (in 2020).  No updated flora assessment has been lodged to support 
the 2026 LDP.  
 
In summary, clearing is proposed as follows:  
 
- The 2026 LDP proposes a total of eight (8) 2250m2 building envelopes.  
 
- Lot 304 has an area of 11.29ha.  The total building envelope area is 18,000m2 

representing 16% of the lot area.   
 
- Additional vegetation outside of the building envelopes is proposed to be 

modified to create Asset Protection Zones (for bushfire management).   The 
Environmental Report states that the total area of the building envelopes and 
APZ is 3.51 hectares, equating to more than 30% of the lot area. 

 
- Additional land will have to be cleared for tracks, parking areas and fire fighting 

tanks, which are located outside the building envelopes. 
 

The Environmental Report (2026) outlines how vegetation should be modified and 
managed within the Asset Protection Zones (APZ).   Whilst it has detailed 
recommendations on vegetation management, it does not clarify the extent of 
vegetation that may have to be disturbed/removed to create APZ’s – this is relevant as 
this could potentially result in disturbance of vegetation to over one third of the lot. 
 
The Environmental Report concludes that development in accordance with the LDP 
“can be undertaken in accordance with the Shire of Shark Bay LPS No. 4 with low or 
no adverse impacts on the ecological values and special attributes of Dirk Hartog 
Island or its surrounding waters.”   
 
The combination of proposed clearing and extent of vegetation 
modification/disturbance for APZ’s may adversely impact on the ecological values and 
special attributes of Dirk Hartog Island (in a World Heritage Area) and could be 
considered to be more than a ‘low impact’ as detailed in the Environmental Report.   
 
• Management of visitors 
 
The Management Plan outlines that: 
 
• The total number of guests and visitors would not exceed 100 persons as the 

Bushfire Management Plan constrains the maximum number of people that be 
accommodated due to the proposes reliance of on-site bushfire shelters; 
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• The maximum number of people would be controlled by a computerised 
booking system;   

• The number of accommodation units would be restricted to 32 accommodation 
units being 4 units in each of the eight building envelopes plus staff 
accommodation in each envelope.   

• There is limited access to Dirk Hartog Island being via barge, private boat or by 
air; 

• The number of vehicles (which may also impact upon the number of guests) 
permitted on the Island is presently restricted by DBCA to not more than 20 
vehicles; and 

• The number of vehicles on the Island is monitored by the barge operator to not 
exceed 20 vehicles (for the whole Island).  

 
 If 4 units were constructed for 4 persons across all 8 building envelopes, this would 
 equate to 128 guests, excluding staff.   
 
 Whilst the Applicant has advised that not all accommodation units would be utilised to 

capacity and that the 100 person limit may result in some accommodation units being 
vacant, that creates ambiguity over visitor numbers.   
 
A&A support some aspects of the Management Plan, however, has concerns over 
waste management and water supply as discussed in the body of this report.   
 
• Water Supply and Power Supply  
 
The Management Plan outlines a strategy to source potable and non potable water 
from the mainland: 
 
- The water supply would initially be transported via road to a barge that would 
  depart from Geraldton, Carnarvon or Denham; and 
-  There would be a private arrangement with contract barges that would be  
 moored in Sunday Bay Island Bay (within the marine park/World Heritage  
 Area); and; 
- Roll up flexi piping would be used to transport water from the barge through the 

National Park to Lot 304;  
- Roll up flexi piping would be connected to the water tank/s on Lot 304 to fill up 

the 2 x 50,000 litre water tanks within each building envelope; and 
- Separate approvals/licences would be required from DBCA for the transport of 

water over the National Park to Lot 304.  Lot 304 is separated from the ocean 
water edge, by over 60 metres.  
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Above: Aerial showing Lot 304 and the beach 
 
The proposal to source all potable, non-potable and water for firefighting purposes from 
the mainland was a change to the LDP after advertising. 
 
There is limited evidence that a sufficient quantity of water supply by barge is feasible, 
reliable or practical for the life of the development.  There are no contingencies if water 
delivery by barge and transport across the National Park to Lot 304 proves unworkable.  
The LDP does not satisfactorily demonstrate that a secure ongoing sustainable water 
supply can be provided, particularly given the complexities involved in getting water 
delivered to Lot 304.  
 
Water is a basic health requirement for life, and for fire fighting (in the event of a major 
bushfire).  A sustainable, reliable water supply is essential for any future development.   
 
The lack of surety over a reliable water supply contravenes the objectives of State 
Planning Policy 2.9: Water to ‘protect public health and the long-term supply of good 
quality and affordable drinking water’ and ‘ensure the secure and sustainable supply, 
use, disposal and re-use of water resources.’   
 
The Management Plan details that all power will be sourced from renewable energy 
sources such as solar and wind power.  Each building envelope is proposed to have 
independent power supplies.   
 
• Design Guidelines  
 
The 2026 LDP includes Design Guidelines outlining objectives that the built form take 
inspiration from the landscape, maintain a light footprint, materials reflect the surrounds 
and aim to minimise visual impact.  
 
The Shires Planning Consultant, Town Planning Innovations (TPI), assesses 
development applications for the Shire.  TPI has reviewed the Design Guidelines and 
advised that:  
 
- The Design Guidelines are not written in a clear concise manner. It would be 
 difficult to assess compliance of any future development with the Design 
 Guidelines.   
 
- Design Guidelines need to have measurable design criteria to guide built form 

and ensure a quality future development outcome appropriate for Lot 304, on 
an Island, and in context of a World Heritage Area.  There is a lot of 
unnecessary information in the Guidelines that detract from their useability and 
readability.   

 
-  Many of the criteria are broad and it would be difficult to assess or implement.  

It would be impractical to try and implement the Design Guidelines, as written.   
 
 For example, they propose conditions such as ‘accommodation to be designed 

to provide a relaxed coastal beach atmosphere to blend in seamlessly with the 
environment of the terrain and vegetation of the site, providing context to the 
area with proportional scale, profile and bulk’.   
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- There are lengthy statements in the guidelines that are unclear, so it is difficult 
to ascertain how they would be complied with.  Overall, they are badly 
structured and clumsy.   

 
- The Guidelines reference criteria and information that would not be available 

or assessable at the development application stage such as using ‘fire resistant 
building materials’, ‘eco decks’ and ‘fire coat paints.   

 
- Any Design Guidelines have to be able to be applied to development plan 

assessments in a practical manner, and this cannot be achieved with the 
current Design Guidelines.   

 
- They provide no clear guidance on the height, floor areas or design for ancillary 

development such as outbuildings.  
 
A&A accepts the advice of TPI that the Design Guidelines are not supported at an 
officer level by the Shire.   
 
• Effluent Disposal 
 
The 2026 LDP includes a Site and Soil Evaluation (SSE) dated 2025. The conclusions 
of the SSE are that: 
 

• It is proposed to use a secondary treatment system for each building envelope. 
This would be in the form of an aerobic treatment unit (ATU) or composting 
system.  

• A ‘fair capability’ rating for on-site effluent disposal applies;  
• The required 560m2 minimum land application area (for irrigation from the 

system) can be accommodated within each 2,300m2 building envelope. 
 
The SSE also requires that the ATUs are located at a distance of greater than 100 m 
from the marine environment. This has not been demonstrated as being able to be 
satisfied in four (4) of the eight (8) building envelopes, causing concerns over potential 
impact of effluent disposal closer to the Marine Park environment (than 100 metres).   
 
Those building envelopes are required to be relocated further north - refer Figure 1 
overpage.  
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Above: Figure 1: Plan 2 from the LDP showing the line of 100m above the high-water mark, 
with the arrows identifying where the building envelopes do not achieve the 100m separation 
from the high-water mark.   
 
Comment has been received from the Department of Health and the Shire’s 
Environmental Health Officer (EHO) in regard to effluent disposal.   
 
The Department of Health comment is included in Attachment 3.   
 
The Shire’s EHO has advised that use of an ATU is acceptable, but if the Island is 
closed for six months the LDP does not contain specific information in regard to the 
maintenance regime.  The Applicant advises that there are strategies that can be 
implemented to maintain the effluent disposal systems if access to the Island is not 
possible during certain times of the year.     
 
Further assessment in regard to effluent disposal is provided in Table 3: Scheme 
Assessment Table.  The LDP does not demonstrate that all effluent disposal systems 
within the building envelopes will achieve a 100-metre setback from the high-water 
mark. 
 
• Public Submissions 
 
The 2025 LDP was advertised for 30 days.  A detailed table of submissions, with the 
Applicant’s response and comments by Allerding and Associates (A&A) is included as 
Attachment 4, noting that the bushfire considerations are under a separate table in 
Attachment 6. 
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Submissions were received from:   
 

Table 2 – Summary of Submissions 
Submitter details (General)  Brief Summary of submissions in 

Attachment 4 
1. Department of Health No Objection  
2. Department of Planning. Lands and 
Heritage (Cultural Heritage); 
 

General comments provided on separate 
aboriginal heritage legislative requirements  

3. Mic and Wendy Payne (Public 
Submission) 

Objection based on environmental concerns  

4. Department of Primary Industries and 
Regional Development (DPIRD) 

No Objection however identifies risk of soil 
erosion.  

5. Department of Water and Environmental 
Regulation (DWER) 

Objection. Identified proposed activity has 
potential to impact on environment and water 
source values (the advertised version of the 
LPD proposed to draw water from Two 
Wells).    
Recommends that LDP not be approved until 
they demonstrate adequate water supply that 
will not impact on world heritage values.  

6 Department of Planning, Lands and 
Heritage (Land Use Planning);  

No expressed Objection. General comments 
provided.  

7. Department of Planning, Lands and 
Heritage Coastal Policy Team 

Raised concerns that LDP is insufficient in its 
response to coastal hazard risk, and 
recommended specific conditions be 
included in the LDP.  
Recommends development approval be 
limited to 45 years to allow for removal of 
development and restoration to pre-
development condition (as it is affected by 
coastal processes).   

8. Planning Solutions on behalf of Dirk 
Hartog LLC And Janana Nominees Pty Ltd, 
the registered proprietors of Lot 305 Sunday 
Island Bay, Dirk Hartog Island; 
 

Objection based on insufficient information, 
environmental concerns, lack of detail, 
deficient broad design guidelines, lack of full 
visual assessment, ambiguous management 
plan and no staging clarification.   

9. Department of Biodiversity, Conservation 
and Attractions 

General comments provided. 
Raises concerns over environmental report 
and potential impact on high conservation 
values of Island. 
Issues with vehicle numbers, management of 
visitors, broader impact of increased visitor to 
the Island, and lack of consistency with 
previous EPA advice (in 2015).  
Concerns over future wind turbines and 
impact on migratory birds.  

Submitter details (Bushfire) Brief Summary of submissions in 
Attachment 5 

10. Department of Fire and Emergency 
Services 

Objection based on access constraints, use 
of on-site shelters, inability for safe efficient 
evacuation, potential soil erosion from Asset 
Protection Zones, methodology, extreme 
bushfire hazard, spaced out envelopes 
(versus one envelope), and non-compliance 
with State Planning Policy 3.7.  
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11. Department of Planning, Lands and 
Heritage (Bushfire Team). 
 

General comments provided and disagreed 
with some of DFES interpretation of State 
Planning Policy 3.7. 

 
There were 2 objections in the public submissions. Most of the submissions received 
were from government agencies.   
 
• Scheme assessment 
 
Table 3 below provides an assessment of the LPD under the relevant Scheme 
provisions.  The comments received in the submissions have been taking into account 
in the Scheme Assessment.   
 

Table 3: Scheme Assessment 
Scheme Requirement (General)  Officer Comment/ Allerding and Associates 
The Scheme requires a minimum 
finished floor level of 4.2m 
Australian Height Datum (AHD)  

Complies.  
 
The applicants coastal report recommends building 
envelopes above 4.7m AHD.  The 2026 LDP has been 
updated to state that the minimum finished floor level of 
any building must not be less than 4.7m AHD.  
 

Lot 304 is located within the 
Shark Bay World Heritage 
Property Special Control Area 
(SCA).  The purpose of this SCA 
is to ensure all development is in 
accordance with the protection of 
World Heritage Values.   

World Heritage Values are broad, so it is difficult to 
assess compliance with this Scheme requirement.  
 
There are concerns over the potential amount of clearing 
and vegetation modification, bushfire matters, water 
supply, waste management and environmental matters.  
Some submissions have raised concerns over potential 
visitor impact on the Island and environmental issues, so 
there are potential negative impacts for World Heritage 
simply due to the lot location and pristine environment.  
 
A&A generally supports the Visual Impact report lodged 
with the LDP.   

Conditions for Special use Zone 
(No 14) applicable to Lot 304  

Officer Comment/ Allerding and Associates 

1) The objective of this zone is to 
provide for eco-tourism 
development.  

The objective of the zone is to provide for eco-tourism 
development.  Eco-tourism is defined under the Scheme 
as follows:  
 
‘means ecologically sustainable tourism with a primary 
focus on experiencing natural areas that fosters 
environmentally and cultural understanding, appreciation 
and conservation.’ 
 
Some submissions raise valid concerns that the 
development is not necessarily ‘eco-tourism’, and is no 
different from any other tourism development.   
 
Whilst the LDP clearly aims at achieving an eco-tourism 
development with renewable energy sources, the extent 
of vegetation modification, clearing, visitor numbers and 
waste management concerns somewhat counteract that 
objective.  
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Table 3: Scheme Assessment 
Scheme Requirement (General)  Officer Comment/ Allerding and Associates 

Due to the current natural state of Lot 304, any 
development will achieve an ‘experience of natural 
areas’, however based on the information provided it 
cannot be concluded that the development is sustainable 
or low impact.  There is a level of uncertainty over the 
cumulative impact of future development under the LDP, 
and sustainability of water supply.   

3) Prior to commencement of 
development of any of the four 
lots a Local Development Plan 
shall be prepared in accordance 
with Part 6 of the Planning and 
Development (Local Planning 
Schemes) Regulations 2015 and 
address the following:  

 

(3i) A Management Plan that 
addresses:  
 
visitor access 
 
  

A&A is of the view that the LDP satisfactorily addresses 
visitor access at the high level LDP stage.  Further details 
on limits on accommodation capacity and measures to 
control the number of guests and staff would be required 
at the development application stage. 

(3i) 
 
A Management Plan that 
addresses: 
 
servicing,  

Power – Partially Addressed  
 
The LDP satisfactorily addresses power supply at this 
high level, however the Design Guidelines do not 
sufficiently guide wind turbine heights, noise, visual 
impact or information to be assessed at the separate 
development application stage.   
 
Water – Not Addressed 
 
The Applicant has provided information about supply of 
water through sourcing water from the mainland but the 
information is limited.  It has not been demonstrated that 
a secure, reliable, sustainably on going water supply can 
be provided to Lot 304.  

3i 
 
A Management Plan that 
addresses: 
 
maintenance, 

The Management Plan provides information outlining 
maintenance and management actions. 
 
Vehicular access is via an existing track in the National 
Park. It is likely that the track will need maintenance and 
it has not been clarified as to whether DBCA or the owner 
of Lot 304 would undertake such maintenance and no 
evidence of any such arrangements between the parties 
has been provided. 
 
The Management Plan details a maintenance strategy 
(for the development) and this aspect of the plan is 
generally supported by A&A. The proposal to have one 
staff member per building envelope is supported.  

 
3i  
A Management Plan that 
addresses: 
 

Not Addressed.  
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Table 3: Scheme Assessment 
Scheme Requirement (General)  Officer Comment/ Allerding and Associates 
waste disposal and rubbish 
management 

The LDP does not satisfactorily address storage of waste 
for guests with longer stays, waste by staff and 
contingencies if waste is not taken off site by guests. 
 
Shire Administration has expressed concerns over the 
potential for waste build up, wind blown litter, odour, pest 
management/flies, unauthorised off-site dumping (if 
waste disposal is not convenient for guests), and 
capacity of staff buildings to accommodate waste.  

 
3i  
 
A Management Plan that 
addresses: 
 
effluent disposal,  

Partially Complies.  
 
The applicant has lodged a Site and Soil Evaluation 
(SSE) which recommends an Aerobic Treatment Unit for 
effluent disposal within each building envelope.  The SSE 
is generally supported, and the Department of Health has 
no objection to the proposal.   
 
Issues identified are that: 
 

a) SSE states that “the building envelopes are 
… 100m from the marine high water mark” 
and further states that the “extensive 100 m 
marine setback distance … will reduce any 
risk of on-site effluent disposal endangering 
public health or the environment.”  

b) The effluent disposal areas are identified in 
the building envelopes, and four of the eight 
building envelopes propose effluent disposal 
areas that do not achieve the 100 metre 
setback required. It is of concern that the 
effluent disposal areas located less than 
100m from the foreshore could have an 
adverse impact upon the marine 
environment given that the identified 100m 
setback is not achieved. 

b) Aerobic treatment units are required to be 
regularly serviced. 

c) The Environmental Report recommends ocean 
and groundwater monitoring.  

3i  
A Management Plan that 
addresses: 
 
service areas,  

Partially Complies.   
 
The service areas are proposed to be contained within 
building envelopes which is supported.   
 
There is concern that the LDP does not accommodate 
any larger-need service areas to accommodate vehicles, 
equipment for maintenance, rubbish stockpiling, boats 
etc.  
 
It is not considered that the Design Guidelines provide 
sufficient provisions to guide future service areas or 
outbuildings.   

3i  
 

Complies.  
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Table 3: Scheme Assessment 
Scheme Requirement (General)  Officer Comment/ Allerding and Associates 
A Management Plan that 
addresses: 
 
the transport of construction 
material; 

A&A considers that the LDP provides sufficient broad 
information on the transport of construction material.   
 
Section 3.7 of the Management Plan provides relevant 
information in regard to the transport of construction 
materials. Section 11 of the LDP details information 
relating to construction.  
 
DBCA have advised that a licence may be required under 
the Conservation and Land Management Act 1984 if 
construction materials are to be transported through the 
National Park. 

 
A Construction Management Plan can be required at the 
separate development application stage. 

(3ii) The proposed 
development is to be of a high 
architectural quality and be 
designed to be low scale and 
sympathetic to the location 
taking into account topography, 
physical characteristics and 
unique character of the 
surrounding area;  
 

Partially Addressed.  
 
The applicant has lodged Design Guidelines however 
they are not supported as being sufficient as a guide for 
future development or to ensure development meets this 
condition of the Scheme.   
 
TPI’s comments on the Design Guidelines are outlined in 
the body of this report.   
 
Condition 9 of SU14 zone states that the Design 
Guidelines are to be enforced as if the requirements form 
part of the Scheme.  Therefore, any Design Guidelines 
need to be clear with measurable built form 
requirements.   

(3iii) Coastal setbacks in 
accordance with relevant state 
planning policy;  
 

Complies.  
 
Consideration of coastal setbacks requires assessment 
under State Planning Policy 2.6: State Coastal Planning 
Policy.  The applicant has lodged information prepared 
by Damara to address coastal setbacks.   
 
None of the reports or correspondence from Damara 
specifically assess the current 2026 LDP.  However, the 
reports enable an assessment of the LDP.  
 
In summary, the findings of the Damara reports are that:  
• Erosion risk for 2070 is seaward of the Lot boundary 

(as detailed in the correspondence dated 7 August 
2024); and 

• Inundation risk management is the definition of 
building envelopes in areas outside of +4.7m AHD 
(as detailed in the 16 December 2021 report).  

The DPLH coastal team recommend that the 
Development Approval be time limited to not more than 
45 years and after which the development shall be 
removed, and the land shall be rehabilitated.   
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Table 3: Scheme Assessment 
Scheme Requirement (General)  Officer Comment/ Allerding and Associates 

A&A conditionally supports the coastal report, however 
some LDP provisions could be refined to limit the term of 
future development.   

3(iv) Bushfire management in 
accordance with relevant state 
planning policy; 

 

Non-Compliant.  
 
The Bushfire Management Plan is not supported as 
outlined in the body of this report.   
 
There are a number of issues, however the most critical 
is that Shire Administration do not support on-site 
bushfire shelters due to the ongoing responsibilities for 
inspections that fall to the local government.   

3(v) An environmental report 
that demonstrates that the 
Local Development Plan and 
proposed use and/or 
development will have a low 
impact on the natural 
environment, not compromise 
the high conservation values 
and have regard for the need to 
protect the ecological values 
and special attributes of the 
island. The report should 
include information on building 
envelopes, visitor numbers, a 
vegetation assessment and 
how biosecurity measures to 
mitigate the risks of feral 
incursions and disease impacts 
to the National Park will be 
achieved. 

Partially Addressed.   
 
As outlined in this report, there are environmental 
concerns over the extent of clearing/modified vegetation, 
waste management and whether the development can 
be said to have a ‘low impact’.   
 
The initial Environmental Report did not conclude that the 
development would have a low impact on the natural 
environment.  
 
After advertising, the Applicant updated the 
Environmental Report so it now concludes that “the 
visitor accommodation as proposed in the LDP “can be 
undertaken in accordance with the Shire of Shark Bay 
LPS No. 4 with low or no adverse impacts on the 
ecological values and special attributes of Dirk Hartog 
Island or its surrounding waters.”   

Given the possible extent of vegetation to be disturbed, 
in the absence of further detailed information, A&A 
considers that it has not been demonstrated that removal 
and/or disturbance of vegetation will have a low impact 
on the natural environment and not compromise the high 
conservation values.  

A&A is satisfied that biosecurity is adequately addressed 
through the Management Plan and implementation of the 
Dirk Hartog Island Biosecurity Implementation Plan 
(DHIBIP).  

3(vi) Detailed design guidelines 
to control colours, materials, 
built form, scale, and achieve a 
development sympathetic to 
the natural character of the 
island may be required by the 
Local Government. 

 

The Design Guidelines are not supported as outlined in 
the body of this report.   
 
The Shires Planning Consultant, TPI, has advised that 
the guidelines are an insufficient planning tool to guide 
future development and lack clear measurable, 
enforceable provisions.   

4)    Any staged development is 
to address the requirements 
indicated in (3) above. 

Complies.  
 
Condition 4 is interpreted to mean that any staged 
Development Application is also to satisfactorily address 
the matters detailed under Condition 3. If the LDP was 
approved, each Development Application would be 
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Table 3: Scheme Assessment 
Scheme Requirement (General)  Officer Comment/ Allerding and Associates 

assessed on merit and in accordance with the Scheme 
requirements, and each stage would need to meet the 
Scheme provisions.   

5)     The local government will 
have due regard to coastal 
setbacks and bushfire 
management in accordance 
with relevant state planning 
policies and Clause 67, 
Schedule 2, Part 9 of the 
Planning and Development 
(Local Planning Schemes) 
Regulations 2015.  

 

Partially Addressed.  
 
As detailed in this assessment, coastal setbacks are 
considered to be capable of being satisfactorily resolved.   
 
Bushfire Management has not been resolved to the 
satisfaction of the Shire.   

7) Any development or Local 
Development Plan shall 
demonstrate alignment with the 
objective of the zone  
 

Refer comment under condition 1 Objective  

8) Any development or Local 
Development Plan shall be 
referred to the Department of 
Biodiversity, Conservation and 
Attractions (Parks and Wildlife 
Services), the Shark Bay World 
Heritage Advisory committee 
and the Department of Planning 
Lands and Heritage for 
comment  
 

Complies.   
 
The Shire has referred the LDP to relevant agencies, and 
their comments have been considered in the LDP 
assessment.   
 
 

9) Any design guidelines that 
form part of a Local 
Development Plan approved by 
the Local Government shall be 
enforced as if the requirements 
form part of the Scheme.  

Any Design Guidelines have to be enforced by the Shire; 
however they are not supported in the current form.   

10) A Foreshore Management 
Plan may be required and 
referred to the Department of 
Biodiversity, Conservation and 
Attractions (Parks and Wildlife 
Services) for endorsement 
where a physical foreshore exists 
between the site and the coast as 
a condition of development  
 

Partially Addressed.   
 
A Draft Foreshore/Access Management Plan has been 
lodged, however DBCA did not specifically comment on 
it.  
 
Once an LDP is approved, this can be considered at the 
Development Application stage, so a detailed 
assessment of this Draft Management Plan has not been 
undertaken as this time.   

11) Visual Impact Assessment 
may be required to demonstrate 
that any development will not 
negatively impact on World 
heritage values or detract from 
the scenic quality of the land  
 

Addressed.  
 
The LDP contains visual aspect images of Lot 304. It is 
considered that the images are acceptable for the 
purposes of assessment of the LDP, given that the exact 
building configuration is not known at this time.  It is 
appropriate that further and a more detailed Visual 
Impact Assessment is undertaken at the more detailed 
Development Application stage. This should not be taken 
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Table 3: Scheme Assessment 
Scheme Requirement (General)  Officer Comment/ Allerding and Associates 

to mean that the visual impact is acceptable, it is simply 
that a more detailed assessment would be undertaken at 
the Development Application stage. 

 
 LEGAL IMPLICATIONS 

 
Environment Protection and Biodiversity Conservation Act 1999 – (EPBC Act) is 
Australia’s national environmental law and it makes sure that nationally significant 
animals, plants, habitats and heritage places are identified, and any potential negative 
impacts on them are carefully considered, before changes in land use or new 
developments are approved. 

Proponents must seek Commonwealth approval if their plans might significantly impact 
on matters of national significance. 

Under the Environment Protection and Biodiversity Conservation Act a referral can 
only be made by the person proposing to take the action (which can include a person 
acting on their behalf). 

 
The onus is on the applicant or owners to undertake a self assessment under the 
EPBC Act.  The Flora Report dated 2020 concludes that “referral under the EPBC Act 
is not considered to be required as any proposed actions are unlikely to significantly 
impact upon any threatened flora species.”  

 
Environmental Protection Act 1986 – Part IV of the Environmental Protection Act 1986 
(the Act) makes provision for the Environmental Protection Authority to undertake 
environmental impact assessment of significant proposals, strategic proposals and 
Schemes. 
 
The LDP was not referred to EPA however, comments from the EPA on the 2015 
Development Application are included in the LDP Supporting Report D.  

Planning and Development (Local Planning Schemes) Regulations 2015 -   
 
Clause 51(c) allows the local government to have due regard to the matters set out in 
clause 67(2) to the extent that those matters are relevant to the development to which 
the plan relates. 
 
Clause 67 of the Deemed Provisions outlines ‘matters to be considered by Council’ 
including and not limited to the aims and provisions of the Scheme, orderly and proper 
planning, any approved state policy, the compatibility of the development with its 
setting including to development on adjoining land, amenity, loading, access, traffic 
and any submissions received on a proposal.  
 
Part 6 outlines the process for Local Development Plans including lodgement, 
acceptance for processing, advertising, consideration of submissions, decision 
(options) for the local government, timeframes, and review. The local government is 
required to make a decision on the Local Development Plan within 60 days after the 
close of advertising or such time as agreed to by the Applicant. The Applicant agreed 
to an extension of time to determine the LDP at the March 2026 Council meeting.  
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If the LDP is approved, the approval has an effect for ten years or another period 
determined by the local government.   

Clause 54 outlines that a person who prepared a local development plan may apply to 
the State Administrative Tribunal for a review of a decision by the local government 
not to approve the Local Development Plan. 

 
Shire of Shark Bay Local Planning Scheme No 4 explained in the body of this report 
and Attachment 1. 

 
It should also be noted that in regard to the Special Control Area for the Shark Bay 
World Heritage Property, Clause 37.2 requires the local government to have regard to 
the following: 

(a) Requirements for referral of proposals to the Environmental Protection Authority 
under Part IV of the Environmental Protection Act 1986. 

(b) Relevant State Planning Policies including and not limited to the State Coastal 
Planning. 

(c) Any recommendations and advice provided by relevant government agencies. 
(d) Recommendations and advice by the Shark Bay World Heritage Advisory 

Committee or any replacement of that Committee. 
 

POLICY IMPLICATIONS 
 There are no known policy implications relative to this report. 
 
 FINANCIAL IMPLICATIONS 

The Shire pays consultancy fees to Allerding and Associates in regard to assessment 
of this LDP and preparation of this report.  A schedule of fees was prepared that was 
payable by the Applicant, but any costs incurred above and beyond are met by the 
Shire.  

 
In the event that Applicant is aggrieved by the Council’s decision they may apply for a 
review of the decision through the State Administrative Tribunal. If that occurs there 
will be costs associated with the State Administrative Tribunal process. 

 STRATEGIC IMPLICATIONS 
The ‘Special Use’ zoning of Lot 304 under the Shire of Shark Bay Local Planning 
Scheme No 4 is generally consistent with the recommendations of the Local Planning 
Strategy.  
 

 RISK MANAGEMENT 
 This is a low risk item to Council. 
 
 VOTING REQUIREMENTS 
 Simple Majority Required 
 
 SIGNATURES 
 Author     Amanda Butterworth  
  
 Chief Executive Officer  Dale Chapman 
 
 Date of Report    14 July 2026 
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12.0 ADMINISTRATION REPORT 
 
12.1 WA LOCAL GOVERNMENT ASSOCIATION ANNUAL CONFERENCE  2026 

CM00053 
 
Author 
Executive Assistant     
 
 Disclosure of Any Interest 
Nil 
 
 
Moved Cr Ridgley 
 Seconded Cr Stubberfield 
 
 Council Resolution 
That the Shire of Shark Bay do not nominate any representatives to attend the 
2026 Western Australian Local Government Association Annual Conference to 
be held in Perth from Wednesday 16 September to Friday 18 September 2026. 

          6/0 CARRIED 
  

FOR:  Cr’s Bellottie, Fenny, Johns, Ridgley, Smith and Stubberfield  
AGAINST: Nil 
ABSENT: Cr Cowell 
 
 
 
Background 
The Western Australian Local Government Association holds an Annual Conference 
for Local Government Elected Members, Chief Executive Officers and other key 
Executive Staff. 
 
Comment 
The annual 2026 Western Australian Local Government Association Conference 
(Local Government Week) is scheduled to be held from Wednesday 16 September to 
Friday 18 September 2026 and unfortunately will conflict with the first official gathering 
of the Shire of Shark Bay Audit, Risk, and Improvement Committee to be chaired in 
person by our recently appointed Independent Chair.  
 
It is therefore recommended that no representatives from the Shire of Shark Bay are 
nominated. Aside from the COVID-19 impacted year of 2020 the Shire has been 
represented every year for at least the last 15 years. 
 
Specifics of the conference program are yet to be released. 
  

 Previous attendance to the Conference is as follows: 

 YEAR NOMINATED NOTES 

2025 Cr Stubberfield 
Cr Fenny 
Cr Smith 
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2024 Cr Stubberfield 
Cr Smith 
Cr Cowell 
Cr Vankova 

Cr Smith and Cr Vankova 
did not attend 

2023 Cr Cowell 
Cr Ridgely 
Cr Vankova 

 

2022 Cr Smith  
Cr Cowell 
Cr Vankova 
Cr Ridgley 

Cr Ridgley did not attend 
Cr Smith did not attend 

2021 Cr Smith 
Cr Ridgley 

Cr Ridgley did not attend 

2020 Conference Cancelled Due to COVID-19 
2019 All Councillors Nominated Cr Laundry and  

Cr Bellottie attended 
2018 Cr Fenny 

Cr Burton 
Cr Cowell 

 
 
Cr Cowell did not attend 

2017 Cr Bellottie 
Cr Laundry 

 

2016 Cr Ridgley 
Cr Capewell 
Cr Cowell 

 

2015 Cr Laundry 
Cr Bellottie 

 

2014 Cr Ridgley 
Cr Wake 
Cr Prior 

Cr Ridgley did not attend 

2013 Cr Cowell 
Cr Prior 

 

2012 Cr Wake 
Cr Capewell 

 

 
 Legal Implications 
 There are no legal implications relative to this report 

 Policy Implications 
Council’s Policy number 1.6 Conference and Training Attendance: 
The conferences and training to which this policy applies shall generally be limited 
to: 

 
• Events organised by the Western Australian Local Government Association, 

Australian Local Government Association and Australian Local 
Government's Women's Association.  

 

 
 Financial Implications 
The total cost of a Councillor attending the Conference is approximately $3,700 ex 
GST.  This includes flights, accommodation, meals, and conference fees. 
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 The costs associated with the conference can be removed from the 2026/2027 annual 
budget should the recommendation be supported.  

 
 Strategic Implications 

Outcome 6 - A strategically focused, unified Council, functioning efficiently 
6.1.1 Support and facilitate relevant training and development for Council Members. 
 
Risk Management 
This is a low-risk item for Council. 
 
Voting Requirements 
 Simple Majority Required 
 
 Signatures 
 
 Chief Executive Officer D Chapman 
 
 Date of Report 15 July 2026 
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13.0 QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 
There were no question by members of which due notice haven been given for the July 
2026 Ordinary Council meeting. 

 

14.0 URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY DECISION 
There was no urgent business presented to the July 2026 Ordinary Council meeting. 

 

15.0 MATTERS BEHIND CLOSED DOORS 
There were no matters behind closed doors for the July 2026 Ordinary Council 
meeting. 

 

16.0 DATE AND TIME OF NEXT MEETING 
The next Ordinary meeting of the Shark Bay Shire Council will be held in the Council 
Chamber at the Shark Bay Recreation Centre, Francis Street, Denham on 26 August 
2026 commencing at 1.00 pm. 

 
 

17.0 CLOSURE OF MEETING 
As there was no further business, the President closed the July 2026 Ordinary Council 
meeting at 2:07 pm. 
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